Inſtructor Clericalis : 


The Second 12art. 


BEING A. 


COLLECTION 
Of moſt Choice and Uſual 


Preſidents for Declarations] 
Both i in eel 


6am > fs 
COMMON Puzas: 
4 te} | 
4 Actions of Caſe, Actions-upon Statute, | 
f | Covenant, Debr, Derinue "*Ejectment. 
'Quare Impedit, Replevin, Treſpaſs, Tro- 


verand Waſte, methodically digeſted in- 
.to Rule and Preſident : 


For the further Inſtruction of 


- Young CLERKS. 


The Second Edition —_  Correied, and very much 
_Bnlngad By the Author of the Firſt Part, 


LOND ON, 
Pi inted for T. Bever at che "WE 2 nd Star 
| within Temple-Bar. 700. 


TO THE 


® 
So 6 4 > 
© +, "0 
Go 31. 7 ,, 
L's \ 8/3 [0 
RI 24 ; 
"bt y \ 
i, : {\ . 
' *, by 
& ** iſ ' 
W. ERet, 17 
*P = , : 
w-. 144 , 
.*S ; [42 R 
HW : 
fl ® =» 4 e - 
: 0 In x " - YL 
a IF , . - ? , 
WW . £ . ”" 
Lv pag» [4 
# Mts. , % 
27 $21 , , 
it i 
#. | 
j \ bp * k 
WHIES I 7 
jo {0 "ak , , 1 %% 
it = [ 
F y) ; f 4 : as : 
. * ORR j 
4 "FCS 
28 T0 L 
Wy } ; 
i 3 
«a3 x x * 
Wy ts * 
Fi 
p [OB 
T5 
. #5 # 


WHE kind Reception which 
Inſtru&tor Chricalis hath 
et with ſince its Publication, gives 
we Encouragement to preſent you 

” ith this Second Part, being the 
*F&cond Edition, with Addinons, 
Weeon/iling, not only of moſt Uſeful 
ward Choice. Declarations, in all 
ual Aftions, but alſo particular- 
y Explaining the Nature and Ef- 
{= W3 #8”. . - - an 


To the Reader. 


fefls thereof by proper Rules and 
Aithorities. And as I ſhall not here 
inſiſt to tell you of my Diligence 
and Labour therein, ſo neither will 
T talk of the: General Benefit that 

| may accrew thereby ; deſiring only, 
that this alſo may find a kind Ac- 
cefftance, with a favourable Cor- 
xeftion from the more Fudicious, 
whereby I ſhall be encouraged to . 
continue, ED | 
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3l ABLE. 


* Aion, | 
| v4 Crion what; and who may maintain 
it, page I, 2, 3, 4,5,0 
'—INn what time it ought to be brought, 7 
. Action ſaved, and how, phe ibid. 
Aion, how to be laid, EE 
tion of the Caſe defined, I3 
- —for Words, I4 
'——- for Deeds, 2h 15 
*>—-for Words, what are aQionable in mat- 
Y cer, © - .." 365 22,06 
2% the manner of ſpeaking them how ta- 
(Ne ken, 15 
F £ canteen Mapnatum, what, | I9 
Nearr for Words ſpoken of a Pecr, - 
Notes thereon, 42 


for Writing - and Pnbliſhing a Scanda- 


lous Narrative concerning a Peer, ec. 


ws x 


| 2 4. 
Notes thereon, 26 
——{or charging the Plaintiff to be a T'rai- 

[D 
:% tor, 29 
A? Notes 


The Table. 


Notes thereon, a8 
——— far Words touching a Man's Life for 
Murder, 29 
Notes thereon, 32 

for calling one Witch, 33 


Notes thereon, , 
——— Or charting the Plaintiff of a Eg 4. 
Notes thereon, 


my and Buggery, 5614, 
Notes thereon, 4T 
———— jor charging the Plaintiff with Houſe- 


burning, 42 


Notes ther2on, 44. 
———-for charging the Plaintiff with Horlſe- 
ſtealing, and words of Theft, bd, 

Notes therean, 46, 47, &C. 

—  —foi calling a Man Thief, carrying him 
before a Juſtice upon ſuſpicion, 

where he was forced to give Bail for 


Appearance at the next Seſſions, and 


there was acquitted by —_— 


tion, 
— for Conſpiracy to charge the Plaincif | 
with Murder, 53 
Notes thereon, 52 
— {or Conſpiracy to charge the Plaincif 
oi Theft, 5i 
Notes thereon, $1 


— jor 1; peaking words touching the Plain- 
tiff's Life, and cauſing an Indi& 
ment of Felony, on which the Plain 
tiff was tried and acquitted, 5b 

Noces thereon, 61 

m—i wo:ds which concern a Mar 
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37 
for charging the Plaintiff with tad " 
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in Loſs of Member or Limb, as for 
charging the Plaintiff with Per- 


jury, G1 

—— another for calling a Man perjured 
Fellow, 92 

Notes thereon, 64, 65 
——— ae or words charging the Plaintiff with 
Forgery, 66 
Notes thereon, 65, 66, 68, &Cc. 


L. HG Slander of Office, for words ſpoken i in 


Defamation of a Juſtice of Peace, 70 


{ 


Notes thereon, 72 

———- for undervaluing a Man 1n his Trade, 
[7 J + 

| Notes thereon, 75 
w— for calling a Man Bankrupt, 757 


*——for words tending to the Loſs of Pre- 
ferment, as ſpoken of a Virgin, 

CN whereby ſhe loſt her Marriage, 75 

Notes thereon, - 61 


—— —for ſ{landering a Man with a dange- 


rous Diſeaſe, as for ſaying the Plain- 
ceift had fer the French Pox on 
Fee " * 82 
Notes thereon, $5 
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C 


= —Slander of Title, whereupon the . 


* Leſſee refuſed toaccept the Leaſe,87 
w——foc ſaying the Plaintiff had no right 
| tothe Mannor of L. being about 
to lett it, per quod, 8c. 90 

C Notes on this Head, _ 
w— Slander tending to Diſinhericance, as 
for calling the Plaincift ( being an 


7 Heir ) Baſtard, 93 
W Notes thereo:1, 95. 
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——— Slander by Deed, as for Writing on 
+ ia Paper, and cherein flandering the 


Plaintiff co be a Seducer of Wir- |} 
neſles, 96 


Notes thereon, gs © 


——-for fixing a Libel on the Church- © 


Door to defame the Plaintiff,” "99 
Notes thereon, IOT 
———--$landet for whom,and hat whom 


it lies; - I03, 104 
Caſe for Deeds diſtinguiſhed, 205 | 


Nonfeaſance. 
——— Upon expreſs Promiſe touching a 
Real Eſtate, as for 'not making a 


Feoffment of a Meſſuage,according |. 
fo Bargain and Promile, but felling 
1t eo another, 106 | 


——  -for not delivering ſeiſin of Land fold, 


according to Bargain and Promile, 
bur ſelling and delivering i ittoan-. 


v - 
ES ner I neous 
nn on ER - i; 
IIS OI” CONST" Ne Se IEEE” 


« 
<a 
s WA >. 4% 


other, © - - To7 i 


—  —— - for not performing Promiſe concern- 


iIngan Agreement to build a Houſe, 
OF. | 108' 
Notes upon it, It: 


————- fornot making a good Eſtate of Land 


Ie A 


ſold, &c. according to promiſe, .” 


Notes upon 6, 6 -—p_— kb 


Nomſeaſance upon an Implicadion of the Law, 4, o 


&e. tc aching 2 Real Eſtate, as, F 
_ repairing of Sex-Banks, Ve, 113 


Notes thereon, - 39633 <0 114\ 


The Table. 
a——for Not ITY and making Inclo- 
ſures; 144 115, I16 

Notes thereon, 552 44-1418, CC. 
——— againſt one who.took part of i Houle 
and promitled eicher ito give a Quar- 

ters vennnay 4 or pay a Quarters 

Rent, © ['f) 150 


Nonfeaſan upon expreſs promiſe touching 
Perſonal Eftace, a5, 


———_— for not paying Money art feveral times 

upon a Bargain'of. Cattel, 120 
Another for not paying Money upon 

">" an expreſ3 Bargain and Promiſe for 
P | Catrel fold, _. 122 

7}; ——ypon a promiſe to' pay — for 
= Goods fold on requeſt, - I23 
Is 3 —— upor a promiſe to pay Money for 
"IM © Goods at a day certain, 124. 
OG for inot/ delivering Goods according 
8-992. : © ito expreſs promiſe, - * 125 
- els | Notes thereon, and: Rule of Notice 
\ and Noqueth : I26, 127, 128 


« Nonfeaſance upon Implication of Law touch- 
"MM ing Perſonal _— &C. 


-againſt 'one chat intreated another 
to be bound for him, and doth not 
fave him harmleſs, _ 129 
The like by an Executrix; upon a 
promiſe' made to the: Teſtator, to 
ſave him harmleſs, 131 
Notes thereon, _ 132 
'——Againit 


The Tabk. 


——— — Againſt a Sheriff for not arreſting 
the Defendant, being in his pre- 
tence, &c. . tbid. 

m=—— Againſt an Attorney for not pro- 
ceeding according to Inſtructions, 

137 


Notes upon-an implied promiſe, 139, 140, ' 


173 
=——_—_—_ pM 4 Qantum, Merit, for curing 
the Defendant of a Wound, 141 


alias for curing his Servant, I4% 
——upon a Quantum walcret, for Goods 
and Merchandizes, 144 

alis | 174 


CT 


"rg 
upon Indebitetus Aſſumpfit & Inſimul 
Computaſſet, for Tron Merchand:- 
zes fold and delivered, « 145 
upon five feyeral Promiles, 147 
Notes how promiſes ought to be 
grounded, 150 
Notes upon Averment in Declaraci- 
Ons, I5l, 152 

For and againſt Execiuors, &c. in Caſe. 
upon 2 Quantum Valer? & Quantum 
Meruit tor Meat, Drink, Waſhing, 
Lodging and Neceflaries found by 
the Teſtatrix for the Defendant?s 


Daughter, | 153 


by an Executrix of an Attorney upoau 


iſſet, | /- - 887 
——againſtan Executor upon ft Isdebita- 
ts Aſſumpfit for Money had of the 
Plaintiff by the Teſtator, | 160 

——— loc an Adminiſtrator againſt an Exe- 
| cutor 


2 Quontum Erogaſſet & Meyitus Fu- 


The Table. 


cutor upon an Inſimul Computaver' bez 
eweenthe Inteſtateand Teſtator,16r 
————againſt an Executor upon his own pro- 
miſe to pay the Teſtator's Debt, i 64, * 
————by Husband and Wife Adminiſtratrix, 
&Cc. upon an Indebitat' Aſſumpſit to 
chem both,in right of his Wife, as Ad- 
miniſtcacrix, I65 


* Misfeaſance and Negligence. 
> ——— Againſt one that keeps his Fire ſo care- 
I - leſly, that the Plaintiff's Houſe and 
1 7; ©" Goods were burnt by the Defendant's 
cY Fire breaking out,. _ nad 
 ——againſta Farrier for notcuring a Horſe 
0 according to promiſe, the Horſe dy- 
ing'for want of fit care and cure,17 x 
 —— againſt a Farrier for laming the Plain- 
i tiff's Horſe witha Nail, 172 
7 ——againk an Inn-keeper for not keeping 
iN Goods fafe in his Inn, I73 
\  —againſt an Hoſtler for a Horſe deli- 
wg vered him to paſture, which was loſt 
% * - by his negligence, 174. 
* ——-againft- an Innkeeper who let out the 
; Plaintiff's Horſe to hire without his 
p licenſe, 175 
',——another for a Mare putto paſture,177 
' ——fſor killing a hired Horſe by immode- 
rate riding and negled, &c. - 178 
againſt the Dejendanc for immoderate 
riding the Plaintiff*s Horſe, by which 


he died, 17 
——— —for taking Cattel and impounding 
» them in a private place, ibid. 


—=againlt 


.. The Table. 


againſt a Carrier for loſing the Plain- 
_ riff's Money, and Goods delivered 
him to carry, TI v0 
another againſt a Carrier for 'not de- 
livering* a true Quantiry*of FR 
— againſt an Attorney for making de- 
fault, whereupon _ was gt 
ven againſt the Plainriff, ©; 194. 
———againſt a Sheriff for, making a. falſe 
| Zo, ON. OOO og ett © -* 
L_— againſt a Sheriff for eſcape of 'a'Prifo- 
ner delivered over by: the former 
Sheriff, leaving his Offices :,'- 189 
—— againſt a Barber for-tha\ ig the Plain- 
tif wich an#ll Razor, &c. © 194 
——againſt 2 Chyrurgeon for negle&ing 
the Cure of the Plaintiff*s Leg, 194. 
— ——againſt a Chyrurgeon upon an expreſs 
Bargain -and Money paid: betore- 
hand; W's | ibid. 

. Malefeaſance. the 2 hop 
againſt the Defendant for keeping a 
-* Dog accuſtomed co bite Men, 197 
——the like for keeping a-Dog'/accuſtomed 


md : 


ro bire Sheep, | 1798 
Notes thereon, ne Tec #bid. 
———againſt the Defendant for enticing an 
Appremige ro play at Cards, 8c. to + 
| loſe his Maſter's Money, 199. © 
| another for - enticing away an Ap- .. 
prentice-Maid, 7 HOLE SO 
———another for entertaitiga Man-Servant, 
CC. ; - + 20 


—— — another againſt the Defendanr for 
** Cauſing 


;, The Table. 
Rp (66 : - Eauſitp the Plainciff*s Maid-Servant 
__ qui; Her Service, and afterwards 
9 © _ Chirihbgher, . * 294 
br; + — Fa-hik the Plaititiff, and holding 
«ig t6' ſpecial Bail, and decaining 
Y bin a long time in Priſon, withoue . 
"Th ye f Action, | 
id i —fot i di Bin the Fl Prom in his of 
| YE © fies; nd takin tofits, &c. 2.08 
wit arreſting 
+£c. upon the xa tis KO 2.09 
ar A EA a Biſhop A berty, and ar- 
bt cence, | 


'without 2II 


a >: 504 
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* 2 WEB ] * 
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$i wr TE ing a priſoner arreſted, our 
JIG 1 ; of cuſtody of the Officets, > as 
2 Ne Notes, thereon, ' .. 21 
3 FDettit and} Notes and Introdu&ion, 2 - 
f #3 arranty, I 217, 218 

$——for ſelling the Plaintff 3 Farrow Cow, 


and warranting het to be with Calt, 
: 21 

7 ſeiting the Plaintiff bad Woollea 

- '—" Yarn, and: warratiing Ut good to 

| *: "5x8 make Cloarh," 4 2.20 

— Cs intro} of Horſes to be as 

"found.as any: Horfes in England, 22I, 


." I 


E . [Notes eon,. 222. 
by L — TT | td watrariting The Plain- 
PYS.. of *2*Horſe, for SHich 7 the 'Plainciff 
*> hal _ impleaded afterwards by che 
4 Owner, .. 7, 4 arcs 2a 
' Notes theteon, |, 225 


Oe, —— againſt a; Malſter for filikg the Plain- '*. 
© cif g60d, but delivering. him bad J 
Malt, whereby his Driftk was {poil- lt 


ed, 


ill '! The Table. ' 


i | q ed, and he loſt his Cuſtomers, 226 _ 
il | Notes thereon, '_  '$28, 229, | 
'F Nuſance,——Introduqion and Notes, 230 
it ———-for diverting the Plaintiff's Wacer from 
'' his pipe, by affixing another pipe co 7 
| ij Notes thereon, | 233 
— ———for diverting Water from the Plain- 
bl tif's Mill, that he could not grind fo 
| much as formerly,  .» 2234 
* Notes thereon, 235 * 
þ =—— for tutning a Water-courſe upon the 


\* Plaintiff's Hpuſe, and ſo ſpoiling his 
il || | Goods,and rotting the Foundation of 


[ his Houle, ibid, \ 
uy tf & £0 Notes thereon, 236 
# ————againſt a Miller for raiſing and ſtop- 
| ping the Water runningto his Mill, . 
i | by which che Plaintiff* Cloſes were  .. 
MM 1] drowned, rs " $37 A 
Mok. | — —-for ſtopping up a way belonging to; 
| | and leading from the Plaintlif's Meſ- 
M8 (| | ſuage to aparcel of his Land, 23S 
Ml | Notes thereon, 239, 240 _ 
j — — forencloſing & cating ofCommon,241 .* 
ql || Notes thereon, | _ - _ 242, 247} 
WM \| —— —for building neargand flopping up the 
Mt ,Plaintiff's ancient Lights, and hin- * 
dring him to enjoy the wholſom Air; 
244 
Notes thereon, WR Ei; a a 
——— for over-building tle Maintiff's Houſe; Fi 


ſo that he could nac raiſe it, and | 
ftspping up his Lights, 247 
Nates thereon, 249 | 
Vide 7 


Ft The Table. 
: ide Trover poſtea, | 458 


7 Adions upon Starates. LI 
þ An Introdu&ion thereto; 257,258 


7 w=——eagainſtan Hundred upon the Starute 
p] of Robbery, and Hue and Cry, 250 
Bah Notes upon it, 254, 255 
7 ———ypon gtatute 8 El:z. for arreſting the 
> Plaintifl without cauſe of AQtion, &c. 
oy FL. 2 
Por »——— Upon the Statute of Uſury, —- 


©, -—— upon the Statute againſt Brokage,267 
.  ——— 1pon the Statute 1 &T 2 Phil. > Ma- 


- 0 rie, fordriving a Diſtreſs, &, 270 
> ———upon the Statute ofForcible Emiry,27 
"3 Vide poſtes Tu. Debt,35 5 upen the Star. 2.3 H, 

Ni 6. tar refuſing co take Bail, 361, For Ex- 
tortion. upon the fame Statute, 363, 
366. for Tythes, &c. | 
' "= ui tom, BeC. axks Damages beſides the 
vg Forteiture, 362 
0] | Covenant: 
2. A Crions upon Covenant defined, 373, 


2 374g XC. 
upen an Indenture of Demiſe co the 
Plainif, for that the Defendant did 


: LY not amend or keep in. repair a Mill 
0M and other Premifies according to his 
, tp Covenant, 278 
; .., ——Covenane-upon Indentures, - 282 


-.z-——upon Demiſe of Tythes, and Covenant 

W's: 4 for quiet' Enjoyment and Breach, 

for that the Deiendant. entred upon 

the Poſſeflion ofj the Plaintiff _—_ 
t 
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Ca A, Writibg of Agreement, where 


.'The Table. 

the Term, : 252 

Notes thereon, 255 
-—— Covenant upon Deed'Poll;, - | 286 
-———upon Articles in Banco: Regis, ibid. 
-—— the like in 'Communti Banco,'' '. --287 
——— by ſurviving Covenantees/! | 288 
——-by-an Heir upon a Bargain &Sale, i:4 
———upora'Bill of Agreement, - .- --2$9 
= ——Uupon a: Bargain and. Sale, '/'..' 290 
by an Executor upon a Dine of. An- 
nuity to/the Teſtator,' ': * ' - 267d. 


—upon . the Breach. of - the Habendurn, 


where: the. Defendant' had made a 


| formechanſe,: i 00! ov 29K 
—— Simi at the Suit of an Adminiſtratrix, 
"2 292 


che Nefendantrook the Writing from 
the Plaintiff after Sealing, - 294. 


Several Notes and Caſes _—_ Covenant, 296. 


297, 298, &c. 


_ Debt, "Ho 

Ction of-Debt defined, and for, aq a. 

| gainſt whom ic lies. 300, Soul. 
——— Debc upon ſeveral Bonds,” ' 207 
——againſt oneat the ſuic ofanExeoutor, Zos 
——againſt an Executor, 't 309 
—Þ--for an Adminiſtrator, - 310 
againſt an Adminiſtrator, -- *  3ie 
——againlt an Adminiſtrator de- bonis nov, 
Debt for Horſe-hire, Fi). * : & 
——for an Adminiftrator'againſt an Heir 
upon a Bond, 214. 
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The Table. 


——for an Adminiſtrator againſt an Executor 
Upon Bond, 315 

.z—— Debt by the ſurviving Obligee, 317 
#——-for an Executor againſt an Heir upon a 


i Bill penal, 318 
"R—Tor an Adminiſtrator during the Mino- 
+ rity of the Executor, 320 


**—apainſt an Heir upon a Bond by an Exe- 
F Ccutor and Coexecutory where the Exe- 
- Ccutrix had taken an Husband, J2T 
%,,—upon a Bond without date, J22 
*—by an Adminiſtrator upon a Bill Obliga- 

., tory, to pay the Inteſtate 507. upon the 

', day of Marriage, or Death of her 
+» Daughter, ibid. 
=—Debr tor Money awarded upon a Parol 
wp Submiflion, - 2 
—upon a Bill penal for payment of a L-ga- 
,— YGgACY;. 325 
S—by an Executor upon an Emijet, 327 
*—1pon a Conceſſit, 10 here for the Marri- 
age Portion of the Defendants Daugh- 

ter, whom the Plaintiff had taken to 

\ *% Wite, 2 225 
-»»—for Diet of the Defendant's Wife and Ser- 

4 32 vant, and for paſture for the Defendant's 


Horle , : 229 
againſt an Executor for the Teſtator's 
Siſter's Board, © 330 
——for the Salary of a Curate, 23 
=—for a CHTEnG retained to cure a 
£39 Wound, 332 
{+—for an Executor for” Rent reſerved on an 


Ls Indenture of Leaſe, ibid. 
— for Rent arrear upon a Leaſe parol, 324. 
(a) —U pO 


Tythes, | 363 
aliter reciting the Statute, 366, 
—:-- Debt upon Statute-Staple, - 369 


The Table. 


—11pon an Annuity, 33 
———by an Executor againſt the Marſhal for | 
an eſcape after Judgment, 337 | 
—againlt a Sheriff for ſuffering a priſoner | 
to eſcape, who was in his Cuſtody upon 
Execution at the ſuit of the Plaintiff, 339 
——againlt one of the three Bail in the King's 
Bench upon a Scire Facias, and Execu- 


tion adjudged, 34.1 
—— Declaration againſt an Ordinary,” 344 & 
—— Count upon a Bill exhibited againft an 4 

Attorney of the Common Pleas, upon !” 

a Bill Obligatory, 345 BF 
—-A&tion brought by an Attorney upon | 

an Account, 346 


—— by a Prothonotary's Clerk, duet , 
——againſt an Attorney of the King*s Bench, 


 , 347 
—— by anentring Clerk of the King's Bench wy 


for Fees, &c. ibid. 

—— Debt upon a Judgment recovered in the 
King's Bench, J35Ilg" 
——another upon a Judgment recovered in Wy 
the Common Pleas, | 353 
——for refuſing to take Bail upon the Sta- 
tute of 23 H. 6. 355% 
——Debt upon the ſame Statute againſt a ; v 
Sheriff, &«. for Extortion, 361 


——againſt a Bailiff of a Hundred, 9362+ 


—— ——Several forms of Narr': in Debt in the i 
King's F 


The Table. 
King's Bench for and againſt Execut- 
tors, Adminiſtrators, Heirs, &c. 370, 
37 I, 37 1 QC- 


Detinue. 


Here it lies, againſt whom, and for 
whom, &c. 276, 377, 378, &Cc. 
E— — Narr in Detinue by 5 aaband and wife 
for Goods delivered by theWite, dur; 
ſola, Z5O 
for an Adminiſtrator againſt an Exe- 
cutor, upon a Bill Indented for 
Goods delivered in Mortgage, 381 
for a Box with Writings which came 
to the Defendant's Hands per 7; _ 
3 9 
Verſ. Attorn* pro Detinue & Forejudger 
quouſque, CCC. 384 
Alit? for Detinue of a Bond, Garniſh- 
ment prayed, and Judgmenr againſt 
the Garniſhee per Default, 285 
Alit when the Garniſhee appears, 357 
Alit' with an Interpleading, 
Damages in Detinue aſfetied by the 
Court, 290 
Ali upon a cognovit Ationem, 391 
Notes thereupon, 389, 392, &C. 
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: _ Declaration. 

"Y fclaration, whar, | 2 
1. 7 What Perions may maintain a Decia- 
FF ration, 3 ths 5. $i 
"Of the parts of a Declaration, 19 
oY The uſual and common Heac's of Counts and 
"I Declarations, I 


'Nf (az) Obſer- 


Wy,” 
is % Ly . 


The Table. © Fl 
Obſervations upon Declarations, and of de- 
| livering them ; and alſo concerning Im- |* 


parlances. See theſe at the latter end of 
this Book. 


Ejed ment. 
Cleo, this Action, and the Courſe 
chereof, 392M 
Narr in Eje&ment upon three ſeveral # 
Demiles, 394, vl 


Prohibition. . 

Here this lies, and the Courſe there- # 

of, 397 
E—_ Suggeſtion for a Prohibition in the! 
King's Bench, upon a Modus deciman- 


di, 3998, 
——The Declaration uponthe Suggeſtion, ; 
4.043 
—— — Aliter, | 1016997] 
The Concluſion, ibid, 
=——- Alite rs O ms. 
Prohibition to the Admiralty upon 248 
Libel there, 4.c6k 
The Memorandum tor the Iſſue in the, $ 
King's Bench, | 4.0708 
—— — — The Plea, | ibid, | 
The Replication,  4obin 
| Quar E Jmpe d it . 0 
Here this lies, | 49, Ws! 
\ \ — Cuare Impedit, for a Vicarage in 
grols, which came tothe King by ? 
diffolution, &c. 410g L 
w——— Narr* »; 


The Table. 


————-Narr upon a Grant of the next Avoid- 
ance, 411 
——Quare Impedit for the King upon the 
31 Eliz,, tor Simony, 413 


Replevin. 
Oncerning Replevin, Avowry and Di- 
C ſtreſs, what, where, when and how, 
417, 418, 419, 420, &Cc. 
—— Narr in Replevin, | 42: 
—--Count. upon a Writ of ſecond delive- 
rance, ibid. 


Treſpaſs. 


8 TT Reſpaſs what, where, when and how, 
| 424, 425, CC, 
for breaking the Plaintiff's Cloſe, rread- 
ing down Gras, &c. with a Continu- 
ando, | | 4.32 
for breaking down Cloſe, eating up 


Graſs, breaking and throwing down 

> <Hedges,ec. with a Continuando, 4.33 
—for breaking down his Cloſe, tread- 
. ing down Graſs and Corn,and throw- 

ing down Hedges, 434 

for breaking his Cloſe, cutting down 

and carrying away Trees and Wood, 


Fs” 43 
— —for breaking his Cloſe, treading down 
and eating up his Corn and Graſs, 
- cutting down and carrying away 
other Corn, plowing up his Ground, 
carrying away Thorns, &c 4.36 

—— for breaking his Cloſe, treading down 
and cating his Graſs, tearing and 

Lo” ſpoiling 
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The Table. 


ſpoiling his Goods with Hogs,6cc.4.37 
——-for breaking his Cloſe,digging the Soil, 
and carrying away the Earth,cutting 
down Trees, and carrying away 
Wood, and for ſplitting,tearingroot- 


Ing up Trees, &Cc. 439 
—— —for taking and impounding his Sheep 
without reaſonable cauſe, 440 


———ſQOr taking and impounding his Geld- 
ing, until the Plaintiff made a Fine, 

&C. ibid. 
———for taking and working his Mare, 441 
for breaking his Cloſe and Houſe, and 
taking away his Goods and yOu 
Zh. 

———=for breaking his Cloſe, ' eating up his 
Graſs, cutting down Trees, digging 

of Soil, and carrying away Stones,&c. 

with a Continuando in B. R. 44.2 
i——for Fiſhing in the Plaintiff's ſeveral 
Fiſher Y 4+3 | 
for chaſing his Mare , beating and «i. 
threatning hisServants, whereby his ' * 
bulineſs' was, negleted and undone, 

| , " 444 
—— for opening the Plaintiff's Hamper, 
and taking out his Hares and. Phea- 
ſants, ww" & 445 
for a deſperate Aﬀſaultand Batteryyq.46 
—— Treſpaſs pedibus ambulando taniumg447 
w———T ran}. pro parco fratto, +. iid. 
for taking: the Plaintift's Goads and 
converting them to his own uſe, 44.8 
——- for hunting-his Swine with Dogs, and 
tearing off their Ears, &. ibid. 

| for 


F7 


8 ——azgainſt the Plaintiffs Leſſor, for thac 


The Table. 


* —— —for Afﬀault and Battery, and falſe Im- 


priſonment, 455 
he with others came into the Plain- 
tiff's Room, and made an Afſaule up- 
on him, his Wife and Servants, and 
arreſting and impriſoning his Ser- 
vants without cauſe, &c. 456 
for carrying away, and detaining the 
Plaintiff*s Wife and Goods, 458 


1} for debauching, lying with, and get- 


ting his Daughter with Child, by 
which the Plaintiff loſt her Service, 
VeC. 459 


"7 ——for ſetting the Plaintiff in the Stocks 


without caule, 460 
' Trover: 


TIRover what, where, and when it lies, 

a 
for aGelding, in Banco Regis, ' 4.60 
for a Saddle, in Communi Banco, 461 


' 'Þ ——brought by an Executor, for Goods 


which came to the Defendants 
Hands after the Death of the Teſta- 
cor, | 452, 


# ———the like brought by a Man and his 


Wife, ſhe being Executrix to the Te- 

ſtator, in whole lite the Goods came 

. to the Defendant's Hands, 4.6.4. 
——the like brought by an Adminiſtratrix 
for Goods which were in her Poſfle(- 
 ſionafter the Teſtator's Death, 465 

the like Action brought for Goods 

| Waiich 
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The Table. 
which were.the Teſtator's, loſt ont 


of the Poſſeffion and Cuſtody of the 
Adminiſtrator, 4.67 


Waſte. 


Wt: what, when, where; by and a: 


gainſtwhat Perſons,&c. 469,47 7,&Cc. 
—— for the Heir of the Leſſor, againſt 
Husband and Wife, upon a Demiſe 
made to the Wife forlife, when ſhe 


was tale, 474 
— ——againſt a Tenatit in Dower, 475 


'$ p=yo" concerning Declarations, 
and the Expoſition of Words and Sen- 
rences, collefted from the Firſt and Second 

Part of Saunders's Reports, &c: 477 
Expoſition of Words, 480 


Expoſition of Sentences, - 482 * 


NYOncerning Appearances and Imparlan- hy 


| ces, and drawing and delivering -De- Fg 
clarations, 484, 485, 486, 487, 488,86c, \ 
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INSTRUCTIONS 
Fi FOX 
: Young CLERKS. 


P The Sccond [art, 


N the Firſt Parte of our Inſtrations 
we have treated of. cheſe like things, 
UL, 

* I. Concerning the Procefs, as Bill 
5Y _ of Middleſex, Latitat, Alias, Plures, Di- 
.Hcctions for-Philizers Writs, Retorna Brewvi- 
Fm», &c. 
"  2- .TheForm of making up Ifſues,Records, 
and Proceſs for Trial, &c. 
*-* 3. The manner of entring up Ifſues and 
Judgments on the Roll, and of ſuing out 

2Wrics of Exzcution. after Judgmenc, ec. 

7 4 And laſtly fome Preents of Decla- 

-Rarions, ec. 

3 And hereby it appears, That after tha 

rſt Proceſs we went to che Ifue and Judg- 

ent, &c. before we cams to our Declara- 
3 B {10Ns, 


#' mantain 2 P, -»mmire, Or profeſſed in Orders of the*\i 
Declarati- F 


1 nes = Papa! Religion, as Fryers, Monks, Oc! bb 


b diiabled, againit another, 
—_ |. may fue in the Right of another as being '* 


my F 


2 Of Declarations, 


| tions, Yet Cauſa Patet, it was our; _} 
[ Clerks Principal and Common Buſineſs, and 


| [| 7 
Wl. therefore to him moſt neceſſary. \ 


But now we will look into the Leſſons of | 
a Higher Form, and proceed more orderly, Z 
and therefore begin with our Declarations, bh 
and examine them more deliberately. 7 


Of Declarations, Qc. L 
Declarations, what. 


Declaration is a Complaint or ſetting ''. 
forth of his Aion, by the Plain- ©; 
utf or Party grieved, againſt the Defendant 
or Party grieving, by whom the Flaintift © | 
ſuppoſeth to have received Wrong or Da- | 
mage. *Tis properly called a Count ina h 
Real Action; and in a Perſonal Action *tis | -: 
rather called a Declaration. . N00 
But where a Man cannot legally vn 
an Action, neither can he there maintain 2 
Declaration. 
What Per- And of this fort are perſons attainted of 
ſns can, Treaſon or Feleny— = So, outlaw'd and Ex 


And when, 


18'f or cannot Communicated perſons, perſons conviet of |. 


| Theſe, thoughlghey are liable co be ſued, 8 
if 7 - cannot bring any Action in their own|.*# 
[F Right, during the time they continue chus |; 8 
Yer they 


Exc cu 


Of Declarations, 


/ Executors or Adminiſtrators, &c. ſo far as 
W 
'% alſo after their Ditability is removed by 
® Pardon, Reverſal, Abſolution and the like, 
© they may- bring their Action, and maintain 
XZ a Declaration in their Right, as well as 
* other Perſons. 

> All other Perſons not diſabled, either 


" 
6 


- a Infant Plaintiff. 

RA ba 
t l FR, : : : : 
7 Foran Infant Plaintiff muſt ſhe by his 


W ext Friend or Guardian, unleſs he ſue with 


1 e by his Attorney ; for all of them co- 
; | *Scther repreſent the Teſtator. 


4 tag 

4 "7X 

F. [y t: £ "Hl 
o 18; 


Infant Defendant. 


$ An Infant Defendant muſt appear by 1dcot- 
.. FPuardian ; and an Ideot if he ſus or be. 
' Wed muſt do ic'in Perſon. | 


Feme Covert. 


The Married Woman muſt ſue with her 
#Lusband : And in all Caſes where they 
ic both ſued ( alctho' the Husband may 
\F$alwer alone, yet the Wife ſhall never be 
2» Re: forced 


is needful to the Performance of their Truſt ; Impedi- 


4 


paſs, the Action ought to be ſingle. 


Df Declarations. 


forced to anſwer without her Husband ) 


Sole-mer- Except being Sole-merchant, s. e. when 
chant» 


ſhe carries on a ſole and ſeparate Trade 
(and this by the Cuſtom « the City of | 
London.) 2. 


Executors, &&C. + G 


Executors, when they bring an Action, 
muſt all be named; but, when an Action 
1s brought againſt them, ic muſt be only 
againſt ſuch of them as do Adminiſter , 


and he that firſt cometh, ſhall firſt an- 
ſwer. 


Joynt-Tenants. 


Alſo if two Men have Lands and Goods 
together in Joint-tenancy, and be wrong- 
ed in them ; regularly they mult ſue joint- 
ly in one Action for it. : 


Tenants in Common. 


Tenants in Common ought to join in 
Actions Perſonal, but not in Real; and in 4 
Aflize and Slander of Title they ought to 
ſever, . . by 


Toyning of Plaintiffs. 

Divers Perſons may have an Aion of 
Treſpaſs jointly for Goods taken, or the 
like 3 but of Battery or ſuch Perſonal Trel- 


Two | 


Of Declarations. 


Two Plaintiffs and ſeveral Cauſes. 
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''* Two or more Plaintiffs cannot ſue in 
77 one Action for ſeveral Cauſes, tho' the 
''** Cauſes be of the ſame kind; and there- 
7 fore two cannot, joyn in one Writ to ſte 
* upon two Bonds tor Debt due to them 
"Japart, or to ſue one Man for Treſpaſs done 
Zro them ſeverally. 
> Yet if two or more have cauſe to have 
one Action; as if a Bond, or Promiſe be 
" | ®%made to two or more jontly ; in this caſe 
" *they may, and muſt ſue all together. 


One Plaintiff and ſeveral Aftjons. 


But one Plaintiff may jain two Debts due 
nto him ffom one and the ſame Defen. 
. Want in; one Action, as Debt upon two 
_ »ſeveral.. Obligations; and ſo ir is of other 
4/Perſonal Actions, but it cannot be done in 
wReal Actions. 


Toining of Adtions. 


'* So Aſſault, Battery and 'Eje&tment may general 


'3be in one Qeclaration: And it is a Rule, Rule. 


» LY 


"ſeveral Cauſes or Wrongs in one Action 
For Writ, if they be of one Nature and a- 
i \*Zgainſt one Perſon, as Debt and Derinue, 
"3 &-c. $0 one Action of the Caſe may be 
brought for . divers Promiſes; one Attion 
Qof Waſte for divers Waſtes of divers Lands 
F B 3 held 


4; That in. Perſonal Aaions one may joyn 


5 Of Declarations, 


held by divers Leaſes; ſo one Action of 
Treſpaſs for divers teveral Treſpaſſes done 
in divers places and at divers times, or 
for divers Treſpafles in the ſame place at . 
divers times. 


Wrongs of divers Natures. 


But Debt, and Treſpaſs, and Wrongs oi 
divers Natures cannot be joined together 
in one Action, tho' againſt one and the 
ſame Perſon. 


Exception. 


Ele&Fion of the Plaintiff. 


And if one Treſpaſs be done by divers, 


the Plaintiff may make it joint or ſeveral, 


as he pleaſes; and yet two that join in a; 
- Treſpaſs, do' ſo make one Treſpaſler, that' ” 
.one of them is anſwerable for the other;” 

and if they be ſued in one Action, they. 


may ſever in Pleas and Iſſues, and a Relealc : 


But one to one is a Releaſe to all : Alſo the Jury | 


Satisfacti- muſt aſſeſs Damages for all, but there ſhal, 
_ be but cone fatisfaion. | 

And note, that where a Joint-Action 

doth lie againſt divers, and ſome of their 

Names are known, and ſome are not: 


the Ation may be brought againſt - then! 
that are known, by their ' particular Name; . 


S<:mul cum, and declare-with a4 ſemul cum alin, GC, 


Df Declarations. 


EC: $ In what time Ations ought te be brought. 
It 2 Thus we have ſeen by and againſt whom 
TAtions' may be brought 5 bur we muſt 
further obſerve, that theſe Actions oughe 
z*0 be brought in due time, or they _ 
Hhavo no Effet, for they are limired to 


di ertain time by the Statute of roar 
Jy Woo, 21 Jac, 1. 16. 
e ''þ 
þ Statute of Limitations. 
. The Statute runs thus, viz. That all Acti- 
ons upon the Caſe ( other than for Slander ) 
5, * Actions for Account ( other than concern 
1, Merchandize) Actions of Treſpaſs, Debr, 


. WPetinue, Trover and Replevin,. ſhall be 
Feommenced within ſix years after the 6. Years. 


at'  ® 
-.- "Cauſe of ſuch Action or Suit, and not 
jy, aſter. 
ke & All Adions of Treſpaſs, of Aſſault, Bat- 4. Years: 
1. gory, Wounding and Impriſonmenc, with- 
1 gn tour years after the Cauſe of Suit, and 
$i of alter. 
n_ $ All Actions upon the Caſe for Words, 2. Years, 
jr | Fichin two years after the Wards ſpoken, 


YL.) and not after. 
Aion ſaved. 


2% Tho right of Aion in'the Caſes above- By rema- 
3Efaid is ſaved to an. Infant, Feme-Covert, ving Im- 
"3 Non Compos Mentz, © Perſon impriſoned or Pedimentt. 
& beyond Sea ; ſo as they commenze their 
" B 4. Saits 


F-Y hd 
wo 
% 


New Action 
within 2 
y car. 


By tuing 


Of Declarations, 
Suits within the times limited reſpeRivyely "7 
alter their Imperfetions removed. 6 
Provided alſo, Thar if in any fuch Adti- 3 
ons, Judgment be given for the Plaiauff, "8 
and the fame be reverſed by Error, or a ** 
Verdi& paſs for him, and upon motion in ';; 
Arreſt of Judgment it is given againtit him : 
or if the Defendant be . Qutlawed in the 
Suit, and after reverſe the Ouclawry-—In 
theſe Caſes the Plaintiff, his Heirs, Execu- 
tors or Adminiſtrators may commence a 
new Adtion within a year after ſuch Judg- 
ment reverſed or given againſt the Plaintiff, . 
or Qutlawry reverſed, and not after. 


Of Suing -ont an Original, 


Yet notwithſtanding this Statute, it is 4 
car an Held, That if one ſue out an Original, or |." 


ſe Pang. 
- + 
Y « . Sod A oo ho 


Original. take out a Latirat within the time limited '. 


by the Statute; it is a good bringing of. 
the Action in due time, and he is not to. 
be barr'd by the Statute, altho' he do nat. 
declare againſt the Party wichin the time : 


limited, 


__ Alfo Attions given by particular Statutes, | 
mult obſerve the time limited by ſuch 


Statutes, 


The next thing to be conſidered is, Where -3 
the Cauſe of Action muſt be laid ; for which 
obſerve, og ON EiKs iv 


Of taying of Adions. 


Of Declarations, 9 


7 That all Real and Mixt Actions, as Waſte, Local 
\LEjettion” Firme, &c. muſt be laid in the Actions. 
*ſame County where the Land lieth, for 


"Zthey: are Local Actions ; fo are Treſpaſles 


7-0 


Zof Ouare Clauſum Fregit, and the ſame pla- 
'#ices where the Wrong was done, mult be 


ſet down in the Declaration. 
4 Bur al! Perſonal Actions, and all Tran- T,,qgtory] 
frory Aﬀions, as Debt, Detinue, Aſſault, Attions. 
"Annuiry, Account, &c. may be brought in 
any County, and laid in any Place chere 
where the Plaintiff pleaſeth: And the De- 
Fendant cannot traverſe it, and ſay it was 


done in another Place. 


Except it be againſt an Officer, who hath A 9jons 
ſpecial Cauſe of Juſtification by his Office, againf 


as to the Place; asif an Aion be brought Officers. 


gainft a Conſtable of a Town for Arreſt- 


.Fng a Peace-breaker, and the Action is laid 
'. in another County, there tie Officer may 
traverſe the Councy, and all other Places, 
Having the Town whereof heis Conſtablsz; 
 *Fand it is. the like for taking of Goods 


14% 3Þ 
is ; 
wt 


- FDamage Feſanr Jaid in another County. 


So that if an Action be brought againſt 


Han Officer for any thing done about his 


*Ofhice, it muſt be laid in the County where 
'/ the Fact was committed, or upon Trial 


2 it will go againſt the Plaintiff, ——So when 
2 an Adtion is brought againſt a Man for 
3 doing any thing by Virtue of an Ac of 
"8 Parliament. pe: N 


| And note, that it is the better and more 
indifferent Courſe, that Tranſitory Actions 
be laid in that County where the Cauſe 
2g ps e I] : of 


Damage, 6, The Damage ſuſtained by the Wrong . 


Ce:rzinty, Allo the Declaration ought to be true, 


IO Nf Declarations, 


of Action did firſt ariſe ; for otherwiſe the 
Altering of Court upon an Afidavit, does. moſt com- 
Fenxe. monly alter the Venue. | 
Leſſce. An Adtion by a Leflor againg the Leflze 
for Rent, may bs brouglit either where 


das 


the Land lies, or where the D=:miſe was 


made ; but when ſuch Action is brought 
Aſlgnee. by or againſt an Aſſigace,it muſt be brought 
where the Land hes. | 
Grantee. = So Debt by an Executor of a Grantee of 


a Rent-charge for Arrearages, mult be 


where the Land lies. 
Deviſce, So Debt for Rent by the Deviſee of a 
Reverſion ſhall be where the Land lies. 


Of the Parts of Declarations. 


Ext we eome to the Declaration it ſelf, 
wherein is to be ſet forth, | 


Plaintiff, 1. Who complaineth, vis, the Plaintiff, 
Defendant, 2. Againſt whom he complaineth, wiz. 


the Defendant. 


Cauſe. 3. For what Cauſe or Matter. 
Manner” 4, How and in what manner the Action 
| | grew. | | 
Time, 5. The Time and Place the Wrong was 

done. And, 


done. 


Clear and certain. 
1, Sufficient 


” 


; 


_— 
2 rr. 


Of Declarations. 


/ 7, Sufficient Certainty whereupon the 
{ Court may judge. 
.  2- Sufficient Certainty to which the Par- 
ee | ty may anſwer. 
re * 3. Sufficient Certainty upon 'which an 
> TIflue being joyned, the Jury may give 
$ a Verdi& without being inveigled. 
Ut 7 And it is laid down for a Rule by ſome, 
"That the ancient Form of Counts are beſt Ancieor 
ff to be obſerved. And this may be true, 4 
e' eſpecially in Real Actions ; yet in Perſonal een 
Actions, ec. our Modern Pleaders have ; 
a _\much endeavoured to excel. 
>; The King's Bench and Common Pleas 
differ i in Forms of Declarations, as is obſer- 
ved in the Firſt Book, pag. 17 & 18. and by — 
"the Preſidents following. 
& - Yet when they proceed in the Kingis 
ZBench by Original, as they well may, then 
" $there is iiitls or no dificrence. 
:. Note alſo, that many Writs and Decla- 
rations, formerly much in uſe to try Titles, 
2% ec. are now laid aſille, being ſupplied by 
W# other Actions, as by Caſe, Treſpaſs, Re- 
27 plevin, Ejectment, &c. being both a quicker 
L. and eafier wa 
-* Alo —_ Declarations and Counts 
Wy » which are. found amongſt Preſidents either 
+. Ancient or Modern, are comprehended un- 
F ' der theſe Heads following, wiz. 


+3, {hs 
Welt, 
0 ry 
A 
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* T, 
Fes 1 


i. ACCount 


Or Declarations. 


s 
The ſeve- 1, Account. 
ral kinds 2, Admeaſuremient. 
of Declarz® 2. Annuity. 
— am Ig 4. Appeal. 
_—_—— 
6. Attaint. 
7. Audits Querela. 
8. Ayle & Beſayle. 


g. Action ſur le Caſe. 
10. Action ſur le Sta- 
fale. 


11. Ceſſavit. 

12. Claim and Co- 
nuſance, 

13. Conſpiracy. 

14. Contra Formanm 
' Collationss, 8C. 

15. Covenant. 

16. Cui ante Divor- 
trum, 

17. Cut in Vita. 

18, Curia claudenda. 


19. Decies tantum,. 
20. Debt. 
21. Detinue. 
22. Diſceic. 
23. Dower. 
24. Droit. 
25. Dum fuit wnfra 
eEtat. 
26. Dum non futt com- 
pos Mentii.. 


44. Petition. 


| 28, Entry. 


| 


275. Eje&ment. 


29. Eſcheat. A 
30. Eſtrepment. 
3l. Ex pgravi Querela, 


32. Formedon. b 


33. Intruſion, 
24. Information. 
35. furis Utrum. 


26. Meſae. 
37. Monſtraverunt, 


28. Nativo bavend”. 
39. Ne injuſte wexes. | 
40. Nuper obut, 
41, Nuſance. 


Parco fratfe. 
Partition. 


4.2. 
43+ 


45. Prohibition. 3 


46. Quare impedit. | 
47. Quare non admiſit. _ 
43. Quid Furis cla- 
Mat, | 'y 
49. Quod ei de for. 
50. Quod permittat. 
TI. Quo Fure, 

52. Quo Warranto. 


* ' 53. Ra- 
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53: Rationabili parte] Avowry. 
 Bonorum. . 59. Reſcous. 
$4. Rationabili parte 
Fr * Terre, 60. Sore Facias. 
$55- Rationabilibus di- 
8 wiſts | 61, Treſpaſs. 
| 136. Raviſhment &de\ 62. Trover. 
2 Gard. 
'$7. Recaption—— Re-| 63. Warrantia Carte. 
*. &a Cuſtod”. 64. Waſte. 
58. Replevin and' 


Of which ſaid ſeveral Writs and Counts, 
Caſe, Covenant, Debt, Eje&tment, Treſ- 
\ paſs and Trover, are the moſt uſual. 
..* And of theſe alſo Caſe, Debt and Treſ- 
"paſs are the moſt general, and therefore [ 
"hall chiefly inſiſt upon them ; and refer 
FFou to read the Nature of the reſt more 
. Tar large in New Fitz. Nat. Brevium; and 
" for the Writs, Counts and Pleadings, ſte 
| Rep. Original. Townſends Tables, &Cc. 


_— _—_—. —_— 


CASE. 


W4] Action of the Caſe defined. 
"IS | 


' kgs is an Action brought againſt a 
'F Man, for an Offence. done without 
\FForce: And is called Action of the Caſe, 
NY becauſe the whote Caſe, ſo much as is in 
"® ; the 
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the Declaration ( fave only the Time and 
Place ) is ſet down in Original Writs : And 
there is no other Action given inthe Caſe, 
ſave only in ſome new Caſes where the | 
Plaintiff hath his Choice to bring this or. 

| ſome other Action. 3 


Great vari- The Variety of theſe kinds of Actions i; p; 

— 6 ag great, daily increaſing, and continually re- + 

Heads, Ceiving new Forms, according to the De. | 
ceits and Inventions of Men. But I ſhall 


reduce them into theſe Heads, wiz. 


r.. Caſe about WOR DS. 
2. Cale about DEEDS, 


i. WORDS. Y 


Caſe about Words, is when another ; 
ſpeaketh Words to, or of me, by which. 
peaking I am any way damnified; and 

Slander. theſe are called Adtions of Slander or De-: 
Scandalum famation ; and it is either of Great Men, or. 
Magnarum. Ordinary Men. | 
Slander of . Alſo amongſt Slanders and Defamations, \ 
Peron, Tome tend to the Diſgrace of the Perſon of 
Slander of another z——Some (o the Diſgrace of the 
Ticle., Title of his Lands. 
Life. Thoſe againſt the Perſon alſo do ſome of. 
them tend to the Peril of his Life ; ſome to |! 
Liveliboed, his Prejudice in his Livelihood. and Eftare; is 
Good and ſome to his Reproach in his Name *:; 
Name. on! Y- S. 
<1ander by A Defamation allo may be by Deeds, | 2 
An, as by brings of an Adio: or the like. 
. DEEDS 


En NE ann — 
WES. IS >, 4 Py 
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d 

» 4 y D E E D of # 

e, : 

ne 3} Caſe about Deeds is either, x. For not Not doing 

or oing what a Man ought to do, either by 7: be 
is own undertaking, or the requiring of © 

|  #Law, called Non Fe/ance. 

5 # 2, Or for doing ſomething otherwiſe Miſdoing. 

e- %than he ſhould do, called Misfeaſance, 

& 4 Co. 92. Dyer. 8.92. . 

ll % 3. Or icis for doing ſomething he ſhould Poing 

not do, called Malefeſence. rare 


> Alſo theſe Acions for Deeds are ei- 
ther upon, 
* 1. An Aſump/e or Promiſe, and that is 4ſwyſr. 
{gither expreſs or implied by Law. 
'% 2. Or upon a Nufance, where a thing Nuſance. 
-*$ done or omitted by a Man upon his 
dwn Ground or elſewhere, to the unlawful 
\ Wurt of another that is his Neighbour, in 
by,» . ? 
'. Ibis Free Land or otherwiſe. 
' {4 3. Or pon a Deceit, Original orJudici- p...;., 
8. Original 1: done by one Man toanother. 
dicial by ſome Miniſter or Officer, as She- 
f, Attorney, Counſellor, &c. 
4. Or upon a Breach of Truft, by Stew- Tcuit 
.;ard, Bailif, Servant, Innkeeper, &c. brokett, 
1% 5. Fora Trover and Converhon, againſt-Trover, 
;*/\Þne that hath gatren the Goods of anocher, 
"mand doth retuſe ro deliver them. 
' 6. Or about Suits in Law. Law ſuirg. 
.* 7. Or againſt an. Hundred upon a Rob- = 
"ery? Hundred, 


&c. 
5, Or 


{lil 
& M8 16 

1A 
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{HATIEN 
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- and were they true, would bring ſharp Pu}. 
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8. Or for doing, not doing or mifdoing 
in other like Caſes. . 


Firſt of Slander. ; 
What Words are Ationable in Matter. L 


All ſcandalous Words which touch 4 
Mand?s Life, -as 1. To fay he is a Traytor, * 
Thief, Buggerer, Sodomite , Robber, : 
Murderer, Felon, Sacriledger, Houſe-robber 
&c. or to ſay he hath committed Treaſon 
Bugpery, on 10 Co. 130, Co. 15, 16. Dye 


2. Or which concern him in Member o:. ” 
loſs of Limb, &«. d 
3. Or which couch him in his Liberty, q 


niſhment or Impriſlonment on him, 4. Ca. 
I5, 17. | 
4. Or which Scandal a Man in his Of. £ 
fice or Place of Truſt; as to ſay of a Judge. 
or Juſtice of Peace, he is a corrupt Judge or”; 
Juſtice of Peace, or the like, 4 Co. 16, ”Y ph 
IO Co. bl, 
. Or which ſlander a Man in his Cal} 


a; of 


ling or Trade by which he gets his bring 


as to ſay of an Attorney, He is a cheating” 
Knave; or of a Tradeſman, That he is a_ 3 
Bankrupt, 4. Co. 17, 19. Hob. Pl, 93, 106, i 

6. Or which tend to the Loſs of a Man' 
Preferment, asto ſay to a Man about to be & Fe 
preferred to a Benefice, 'That he is an Here- 3 
tick ; or of a Woman like to have an Huf. "Y 
band, That ſhe is a Whore, or the like, Na iq 


y Of Declarations, 17 
Þy this means they loſe their Preferment, 
4 Co. 16. 


'% 7. Or which charge a Man to have a 
Dangerous Diſeaſe, by reaſon of which he 
"*Qught to ſeparate himſelf, or be ſeparated by 
the Law trom the Society of Men, as to 
By, A Man hath che French Pox, the Plague, 
-Gr the like, 4 Co. 17. Hob, PI. 2.90. 


"' 27. 8. Or which tend to the ſlandering a 
i Man's Title, as to fay he hath no Eſtate 
- itn his Manor, &c. when he is about, and 
E: hath need to {ell ic, or the like, 4. Co. 18. 


2 Co. 177. 

Ws {g. Or which tend to a Man's Diſinheri- 
tance; as to ſay of a Heir to Land, he is a 

4 aſtard, &c. 4 Co. 17. 


Wo 10. Or which tend any way to a Man” J 

.-Mrticular Damage. 

-0- All which words are Acionable, 3 Po WES 
NY {0 14. 10 Co. 1 30. Dyer 26, 72. 

My ch more mighc be ſaid concerning the 

vi ords and Manner ; bur if they be ſuch 


tas above, it matters not; 


My . | 

A. Whether they were ſpokenor written The mar- 
al fore his Face, or beliind his Back, 4. Co. ter of the 
81 n + 15+ Hob. PI. 29%. Slander. 
%'.,. Nor whether in the ſecond or third 


Pe ſon, 4. Co. 14, 15, 16. 

233- Nor in what Language, if the Hear- 
un do or may attain to underſtand i it, Hob. 
EF 165. 236, 351, 276, he 


G 4. Nor 


The ſenſe 
of the 
Words. 
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4. Nor whether they be uttered by way 
of Affirmation, or Hearſay, or Report, 
Paſc. 15 Car. Appleton's Caſe, &c. 
| Nor by way of Earneſt, or ſeemingly. 
in Jelt. wh 

6. Nor whether the -Speaker be Sober or 
Drunk with Wine or Paſſion. : 

7. Nor whether the words were delivered 
in one ar more Sentences. A 

8. Nor whether directly, indiretly or 
obliquely, for the Action doth lie alike ir 
all the Caſes. 

And where the Slander doth concern : 
Man's Life, Liberty, Member, Corpor! 
Puniſhment, Office, Truft, Calling, or Fou! 
Diſeaie to cauſe a Separation. ; the Plaintif. : 
need not aver any particular Damage, as in /: 
other Caſes he mult. 


In theſe Actions for Words, the Lav 
doth much heed how the Words do ſound 
and are eſteemed amongſt the Men « ' 
the Place where they are {poken, whethz:. | 
they be odious in the eftimation of Mer 
or not: And for this Cauſe it is held, tha 5 
words may be actionable in one County, # 
that being ſpoken in another are not; ant *} 
this ſeems to be a ſure Touchſtone of Adi 
onable Words. .. 8 

Alſo the Senſe of the Words ' in theſ ** 
Caſes is much-Jooked upon by the Law; . # 
and fdr the finding out thereof, the Oc # 
caſion, Subjet-marrer and Coherence o 
the Diſcourſe muſt -be weighed, Senſz ver" 
borum ſumendins ex cauſa dicendi, 4. Co. 16. *® 


; 7 
And 9 
4 

y3>7 


2 4 \ ont ” 
& i XK” II . bo 
Con te ond EAR. a» oy, —_ 


Ti 


» - 
4% 
* «v5 F = 
va 3 
p «. <4 
"if 
? p 84 


Nf Declarations. 19' 


A And they are to be taken as they are 


\Fpoken conjun#im & uno halitu, New Book 


bf Entries, fel. 226. 


Z Yet note it is faid, That it' matters not camion « 
Whether the Plaintiff doth in this Count orawing 


Rc forth all the Circumſtantial Words as Narr: 
"Mey are ſpoken, - ſo as: he ſer torth the very 


Words cruly that are Attionable, and thar 


be mult be ſure of, for a lictle variance may 
Ipoill all. ” | 
:# Therefore ſuch as doubt, do charge the worss laid 
'Wefendant with ſpeaking of variqus Words ſeveral 


£3 
+ s *þ 


@& ſeveral times and ſeveral ways; and by w2ys: 


"hat are ſure in one of them to hit upcn 
the very Words themſelves, .or the. ſub- 


Mance thereof, —— But then care mult 


De caken that the Jury aſſeſs Damages on- 


for the Words that are ſpoken, 1 Cre. 


'Z This may ſuffice by way of Intro- 
+ duction, there being ſome Books writ- 


1s ten particularly on this Subjet, as * 

1. Adarch of Slander, Sheppard of Slander, 

1, & &<- yer two or three Words more of Scan- : 
i - falum Magnatum. 

t Ns: i 


Of Scandalum Magnatum. 


7 Scandalum Magnatum, is a Wrong done 


80 ſome Eminent Perſon of the Land, as 
; FO uke, Earl, Baron, Chancellor, Trealurer, 
"F- 


&:1vy Seal, Juſtice of one Bench, or of the 
"zÞther, by Falſe News, ar Falſe Meſſages 


G 3 whereby 


" = Df Declarations. 


whereby Debates and Diſcords between 
them, or any Scandal to their Perſons may 
ariſe, Stat. 2. Ri. 2. ca. 5. Weſt. 1.ca. 34. 


And the Party may bring ic in his. 
Majeſties Name and his own, and re-. 
cover Damages for the Wrong, and the. ' 


Defendant ſhall be otherwiſe puniſhed : 
And if the Slander be divulged in the 


nature of a Libel, it is puniſhable by In: ': 
diment and Fine, 5 Co. 125. Cromp. Fur. 


13, 19, 35- : 

And it matters not 111 what manner, 
Words or Report be publiſhed, whether 
by Spe&h or Writing I eported from ano- 
ther, or ſpoken by ones ſelf, or by hang: 


Cromp. Tur. 13, 


ing up a Writing in any open place, 


- S Ax 
0844 
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Scanvalum Yagnatum. 


-For Words ſpoken of a Peer. 


Termii) Sft Dillar ulf 
ptcrito cozam Dino .Rege & Dna Hiegina 
Apud Wcfirid ven phonozabilis Thomas 
Comes 1), unuasg pcerum & Wagnatum 
mjus Negni Angt qui tam p Dio icge 


| S 1d» IV] cents quod akg ſift 


3 an 
4 


SF Dna fiegina quam þÞ ſcipo lequitur p 


VE. D. Attox) ludd Et ptulit hic in Cur 


«Wice Diii iegis + Dire Hegine tunc ibm 
- Wandam Billam ſuam verius HB. S. in 
Wuſtod Marr, Ec, de plto rii'gr  con- 
 Emptu contra fozmam Statue de Scan- 
Mlis MWagnatum nup cdif 4 pvis Et 
" Wnt pleg de plequend [(cilt Johcs Doe E 
.Micus five Que quidem Billa ſxqguit? 


It! tic verba iſ. Midd NN. P2ehonozabUits 


"Womes I), unuis Pzocerum &# MWagna- ,, 
"Wm hiujus ficgnt Angl * gut tam pþ 
Vino Kege & Dna fiegina quam p ſeipſo 's tha 

Wuit? querit? de KH, S. in Cuſtod Marr tbeſe 4a*i- | 


Warcle Di Hiegis # Diie Kegine co: 


\ Xam ipis Liege & Kicgina exiſtcfi pp eo 
\Vdelt quod cum idem Thomas Comes k&j-g a: 
'Y. ſerto die Auguſti Anno Kegni Dt the vlain- 
\MDillt & Dine Marie nunc HKicgis & «if 


egid Angt, &c. tertio # din antea 


-Wntinue poſtca hucuſque fuit unus }Þ20- 
Frum EX Baynatum hujug Kegnt Angk 
*W Vocem + Locum in Parliamento dice 
Y C 5 | Znt 


24 


Contra 
formam 
Statur. 


firmatoid ptertu Adem Comes mariman®? 
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Dnt Hegis & Dine Kegine nunc Angk ut + 
unus Pzocerum hujus fegnt Anglt ha- 
buit &# adhuc habet pdeus tamen Mi, 5. 
machinans & malittoſe intendens contra. 
fommam Statue in humor Calu nup-- 
edie & pviſs magnum Scandalum cre | 
tare de-pdto Comite p quod dilſcozdie | 
lites inter eundem Comitem & al Pz2o- 
ceres & Magnates & altos Subdirog.. 
dice Dit Hiegls & Dne Hicgine hujus | 
Negnt Angl oziri poſſent pdfo ſexto dit 

Auguſti Anno tertio ſup2adfo apud YV, 

in Cond þd heng colloquium cum quodan |. 
N. O. de & concerned pÞ Comite hec ffa 
fita ſcaudaloſa._ opp2obzioſa Wnglica , 
na verba ſequew in pſefd & auditu dj. * 
verfozid-dice Di Kegis & Ofie Kegin' | 
nunc. fidelium ſubditow adtunc X thn 
Dſeld & .audici® de codem Comite adtun. - 
+ ibn flo malitioſe & ſcandaloſe dirit-” 
retulit ppalavic & publicavit videft The |. 
Earl of H. pdftum Comitem innueny is 07; 
ſo little Eſteem in this County, that 10% 
Man of Reputation hach any Eſtzem for hin; 


7 


wal” +. Waſp, "a, 1 
ne TIT CES ond un 


F »* 
> Is 
_—_Y EET. Ce 


e 


no more in the County than L( l[eipſun® 
fg. SD. modo defend innuend) value 7 
Dirt uader my Feet Quomm quiden'% 
ffozm fino2 & ſcadaloſo2?. Anglicano!? 
verbo!t. difod ppalazoid publicacoi & at! 


hono21 ,? 
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-Honozig & eſtimaton ſuo2. apud Pzoce- 
; es & Magnares Þd & altos dicr Oni 
F & egis X Die AKegine minc ſubditos le- 
Tonem Cubiit, EX paſſus eſt ac ettam dif- 
"Wlicentia dice” Dni Licgis & Die Kegine 
-  zxrga pfae Comitem necnon dib{a magna 
: 4 dilcozdia E ' (candala infra ' hoc fiegm? 
 WZingti inc ipſum Comicem & diverlos a- 
7 flog 19:oceres & MWagnates & alios ſub- 
 "Sitos dice Diit Hegits & Dine Regins 
? Hujus Kegni Angt oziuntur ac indics 
=—_ magiſq ocfone pdifa o2Iri verifi- 
Filia ſunt in magnam perturbatoid tran- 
AFnilitatis hujus Regnr Angl in dice 
Fn fiegts & Dne fiegine nunc contein- 
; Wcum E ipſins Comitis Magnum . Scans 
in Walum E gravamen &# contra fozmam 
1m HSta:fiti pd ad dampnid ipſins Cord *qui 
Fam; Xc. 2000]. Er mde 1d:m Comeg 
| 8 mp Dno HiegeE Dna Aegina quam: p 
he FWiplo pdurit ſexom, Ec. 


ny A * The Reafons why theſe ARions are 
n= brought by Qui tam, c, are two; Firſt, 
« Þ decauſe they touch the Prelates, Nobles and 
Treat Officers, who are of the King's Coun- 

i,: and of Eminent Qualities, and ſerve 
wm:in High and Honourable Offices, which 
- have from him; and by his Royal 

Ny " FS they have the Adminiſtracion of 
2 | Wo cowards: his SubjeQs; by which it 
8 appears, Thar flanderingof them, does prin- 
2X cipally concern the King himſelf in his 
"F Royal Government. Secondly, becauſe of 
IF the intent of the Statute, of 2 Rz. 2.6. 5. That 
6 | C 4 ſays, 


Statut. in 


R . 2 TEc1- 


ecd, 


| in Cuſto® Marr, #c. p co videlt quod | 
' Angk \fdi .poſt Conqueſtum apud Gloue i! 
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ſays, whereby Peril, Miſchief and Deſtruci.-. g 
on might come to all the Realm, which al- /; 
ſo concerns the King, being the Head of all! +] 
the Realm, &c. gl 


For writing and publiſhing a' Scandalous "5 
Narrative concerning a Peer, Sc. i 


V RF 
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$91dd iT, L_J Enricug Dominus E. Baro | 

de F., unus Pzocerum & 
MWagnatum yujugs Regni Angt qui tam 
Þ Ofno Hiege & Dina Hegina qmd p ſeipſo 
fequitur in hac parte gueritur de G. Y. 


Ln 


cum in Paritamento Dt Rift nup Hiegis | 


Anno Kegni ſui ſcdo tene edie (ine alia) 
o2dinae Effrice phibic knit quod nulius 
adeo audar fozet ad deviſans dicend vel © 
referend de altquibus Pzelatis Ducibus - 
Comitibus Baronibus &. aliis Nobilt- |. 


bus & Wagnatibus Kegni Ang nec de 


WW 


Cancellario Thelaurario ſeu Clerico Pzi- '? 
patt- Sigilli Augk Sencſchallo Hoſpitii .* 
nt iegis Juſticiar de uno vel altero 
Banco neg de aliis magnis Officiat ©: 
Negnt pdci aliqua falla nova mendacia ©: 
ſive aliquas alias falſag res unde -dif- 
cozdia [cu aliquod Scandalum infra dict ': 
ficgnum o72iri poſſit put ix eodid. Status 7 
to inter alta plenins continetur jdfns 7 
tamen G, Y. Statutum þdiztin minime * 
psiderans dectmo die Jultj Anno Kegni 2 
Wnt (Uiltt & @ni Fparie nunc Kegis 
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& iegine Angk, #Xc. quarto apud Weſtin) 
 /M Cord MWidd þd (conlpirafone cum quo- 
"Ham A, B. ciſdend die & anno phabita ) 
"Muoddam falſum imaginatum- & ſcanhda- 
Slum ſcriptum vocatum a Narrative de 
Edd Penrico Domino E. # de X con- 
Wruef diverſa Crimina @ pſertim'ſubo2- 
'Meo1) perjurij p ipſum Dominum Yen- 
'Mcum E. # altos ex parte ipſins Yen- 
-Bici tunc & adhuc ud Pzocerum & Wag- 
* matum hujus Kegni. Anglk crilten & vo- 
n gn & tocum in Patliamento dice Diit 
lo Mgis & Diie NKegine nunc nt tiniug P2o- 
). W@@um # Bagnatum hujus Regnt Angk 
d  MWntis ppetrace foze ſuppoie ſcribi & in 
s Mentia diverſo2Þ. ſubdito2. dice Dit Ke- 
cms & Diie iegine nunc publicari pcu- 
)  Wvit Cujus gquidem ſcripti 'teno2 -eſt 
S | "Wt ſequitur . A Narrative of the hor: 
1-8 and dereſtable Deſign of the Lord E. 
S = againſt L. M. in compelling him to ſwear 
- againſt T. W. Eſquire, &c. ( reciting the 
4Mrracive ) ptertu cujus quidem fcriptt 
I \cripe & publicar diverſa rumozes & 
Wandala verſus iplum Penricum Domi- 
um E. o:ta EX -habita, fuerunt Ac idem 
- Fenricus Dominus E. in magnam dil- 
a © Micentiam E diffidentiam dice Ditt- Re- 
- "Ws @X Die Hegine'ac diverſo2. P2oce- 
{um &- PYagnatum hujus Hegni Angk 
—Mcidic ra quod idem PHenricus Domi- 
ms E. favozem gratiam & bonam opt- 
Wonem quas 1tdem Dig Ker & Dina 
=Wegina & diverſi P2oceres & Yagnates 
"Wyus Regnt Ang pantea erga == 

& en- 
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Denricum Dominid E. habebant ami 
ac idem {enaricus Dominus E, in mag. : 
num periculrd incurrendi penaF cont | 
lubgznatozes perjurii per Leges hujug | 
Hegnt Angl pvis incidit & magna Scan | 
dala E diſcozdie infra Hvc regrum Ang] * 
oziebantur inter . diverſos P?oceres | ./ 
Dagnates cjuldem regni ag mdics ma 
gig magilc oziri veriſiniilic. ſunt in nag * 
nam pturbaconem publice tranqni:iraris » 
ejuſdem regni & ad dampnum ipſfus Hen * 
rict Domint E, quit: mille lip;:arum ©; 
inde tam p Pomino fiege quam Þ fcipt 
Pductt ſectam, Ec. 


Note, It matters not in what manner ti; - ; 
Words or Reports be publithed, wheiher by. ” 
Speech or Writing, reported from 5i5thz, | 
or ſpoken by one ſelf, or by hanging up 4 } 
Writing in any open place; tor Public 
tion may be by Writing, &'c. as well as ty 
Speech, Cromp, Fur. 13.35. Vide Dyer 28; 
PI. 37. Kelw. 26, 27. 29. Part Co. Inſt. 228 
Leon. 336. Dyer 155. Hetley 55. 12, Co. 124 
1 Cr0. 96. 2 Cro. 196. | 

Alfo the Statute of 12 R. 2. 11. ſaith, 'That 
when any one hath ſpoken falfities contra 


7.5. and cannot produce-the Author, andi + 
thereupon impriſoned, he ſhall afterward i 
be puniſhed by the King? Councel not _ ;; 
withſtanding the faid Statute of Weſt. 1. 
whicalſo provided Impriſonment. fy 


Of Declarations. 27 


ag: # 
4 For Words charging the Plainefff to be a 


Traitor. 


lt 
1g. * A B.nup de G.in Cord pd Gefd attach $1aner. 
@ MN. uit ad reſpond C. D. Wit deptito rv 
i FKanige ſup Caſum, #c. Et unde idem 
' W. pJ. &S. Attozid fury queritur guare 
15 Fw idem C. verus E fidelis ligeus Diu 
-  Kegis & Dine Kegine nunc exiffit ac ut 
\ Herus ligeus eo!.dnd Dit Regis & Zae 
7 MFegine & P2ogenitowm fuo2 nup Ke- 
Wm Angr a tempoze Nativitatis fue 
Huicuſque ſe gefſit & huerit bonozumg; no1# 
 '& fame ertiterit ac p hoie bone conver- 
” 'Tafonis apud quamplurimos ligeos Diii 
- MW#egis & Dne tegine notusg dice & repu- 
+ We tuit pd tamen A. pmiſſozum non 1g- 
+ Marus ſet machinans pfac C, non ſolum 
/ M odium E diſplicenttam Oni Regis 


5 Wine Negine nunc quo2. gratiam @ fa- 
> 4Yozcri idem C. pantea gratioſiſſime huce 
| Fat necnon in malam opinionem omnium 

Bdet [ubdie ſno2.* innocene inducere & 
i WMferre vernm etiam cund C. in omniir 


- IF finguloy. Bono!l. « Catallo Terra- 


un & Tenro?. [n02. necuon Vite ſne 


% 


tg 


Amiſſionis pichum induci cauſare 20 die 
 i223january Anno Kegni Regis 4 Hegine 
'. {{amitnc quintoquedam verba ſcandaloſa fal- 
- fla & mendacta de pfar C. apud E. in au- 
#0rtu diverſozuum dice Dit Kicgis & Die. 
FLEcgine nunc ſubdie dirit ppalavit & pub- 
_ Flicavit ar in Auglicaid ſcquie _ 
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Of Declaratfons. 


Slander. viz, A.B. (ipſum M. B. innuend) is a Tra 


tor to the King and Queen ( Dond Aegem 
Dom Regifd Anglk,&c.nunc innuendo) an 
holds Correſpondence with the French Kin 
( Ludovicum tune & niumc fiegem in 
Francia Jnimicum Ono Hegt & Dir 
Regtne nuuc innuendo ) Quo?.. quider! 
falfo2. ficto!l. & ſcandaloſo2. verbo2un 
 dicfonts & publicacofd pterti 1dem C. noj 


The Plain. folum in bonis note fama & eſtimator 


tiff need 


ſuits apud Dominyd Hiegem & Domil 


— A. 


not ſhew Fieginam nunc & omnes fidef ſubdie ſus 
A leſus eſt & p infidek {ubdie ipo2. Dni Bj 


& Dne Regin) nunc ſulpece Hetur verumn 


cttam diverſis copoag ſur ilaboubug þ 
declarafor) innocentic fue in hac parte. 


ſubire necnon diverfas dcenar iummas 


erpendere & crogare coace X compulſug Þ 
fuit ad dampnid tplius C. 20001. Et inde 


pdue ſectam, Ec. 


Note, This Aftion may be brought for 
theſe and ſuch like Words: Hz» hath com- 
micred Treaſon. Thou haſt ſpoken Trea- 
fon, and I will prove jt» Thou doft har 
bour and maintain Rebels and Traittors. 
Thou waſt Partaker with the Rebels in the 
Worth in their Rebellion. Thou art a Coiner 


of falſs Money, and I have Money to ſhew 


which thou coinedſt. Thou haſt forged a 
Privy Seal, a:1d the like. EO 

So for ſaying there isno King in England, 
or thus, F.P. did fay, that F. L. (the Plain- 
tiff ) did ſay there is no Prince in England, 


with averment, That F.P. never ſpake any © * 


ſuch Words. Put 


n_— —_—_— = % of __—-- il » 


| No:theon iT; 
, iy; 


tre Pni Kegis E Dne Kegine cozam 
0s Kege & Hegina criſteid p eo videlt 
Wd cum idem A. bonus credibilts ve-. 


Pf Declarations, 


Fraitor, if he ſay by whom he heard it, 
and in truth he did hear it, it is not Acti- 
able. 

$ It is faidto be Ationable for theſe Words, 
Thou haſt a Traitor to thy Maſter, :»nuendo 
the Plaintiff, &c. Vide 2 Cro. 407, 2 
Goldsb. Pl. 9.48, 441. 2 Bulit. 109. I Buſtl. 
148. 1 Cro. 602, 621, 629, 635, 576. 
Stiles 4.35. 3 Bulſt. 225. 1 Cro. 906, 157- 
Vide 4. Co. 19.2 Bulſft, 210, 1 Cro. 171. 


For Words touching a Man's Life for 


Murder, 


B. queritur de C. D. 
. in Cuſiod Warr MYar- 


rus E fide dignus Di Hiegis & Dine 
Hegine nunc \ſubdie & Ligeus eriſtit ac 


PÞgentto2.. fno?. amp ficgum Anglk in 


qubuſcung intromiffionibus rcbus & 


mverſatonibus per .iplum hagenus 
ag7s habie ſeu quoviſmodo factis a tem- 
poze Nativitatis ſeu hucuſq ſe geſleric 
uſns fucric tracaverit & gubernaverit 
at dertram @ ſinceram- vivendi tozmam 


Jacenus inſtituerit & inſequutug fuerit 
Segum terre hujug F*gni Angk Fauto? 
@ Conlervatoz diligentiſimug p totum 


tempug 


_uejhujuſmodi ſubdie & ligeus eommdind, 
ant Hiegis & Dne egine nunc & >diver- 
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\ {But to ſzy, I have heard that A. B. is a Slander. 
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30 Of Occlaratfons, 
Sander. tempug pdtum eriſteng Deum p2e Ocu 


WY culis ſuis ſemper pponeng ac a quovis - 


genere Murdz21 vel Felonie aut alt hujul 
modt Crimints ac a cujuſcunque hujul 
modi Sceleris pcurafone ſive e021 alicy 
zus nota vel ſuſpitione quacung pet 
cotum vite ſue tempug retroactum inns 
ceng immunis [iber & penitus inlulpec! 
remanſerit & continuaverit ac ut hujul 
modi delice & in cildem delinqueiy con 
dignag penasg jurta eo2. deimerita con 
feſtim ſuſtinerent hucuſg ſirenue ela 
bo2avit quo? pzetertu idnd A. favozcn 
E benevolentiam diverſo2Þ. JI2ocerum { 
Magnatt) hujus Heg Angk plurimozii 
benerabilium & fidelium eorundm Di 
Degis & Dine Hiegine nunc i1bdito2uin 
merie & obtinuerit ac Perfonain faman 
eſtrmaconem Terr Tenemenr Bona # 
* Catalla ſua falva &« illeſa hactenns -con 
ſervaverit rigo2i juris p humoi mal: 
kcozibugs pviſs minime ſubject þdicus 


tamen EC. pmiſſo2. non ignarus felic - 


Statut ipſing A, malitiofe invideng ma 


chinaid & intended end» A. non ſs | 
lum de bonts nomine fama credentia { |: 


eſtimafone ſuts pdictts dep2ivare ac ip 
fum in odinm & dilplicene Pzocerum f 
Magnatum qguo2. favozem & amozen 
idem A. gratiſſime @& acceptiſſime cenlr- 


rat & huerat innocent inducere & infert! 
verum ettam in omntum &E ſinguio!. |; 


BonoY. & Catallo2 Terrarum & Ten 


fo (uo. necnon Vite ſue amiſſionis Þ} 
picuſum induct cauſare undectmo dif ; 


Decen 


QNOf Declarations, 


&. quarto apud W. mim Comd Þþdice hec 
falls figna ſcondaloſa Anglicana Derba 
Fquerd in Pc & auditu diblozum dice 
Dow Mg 4 Acgitd nunc fideſtum ſub- 
dfro2zmm adtunc & thm exiſted & au- 
Herd de cod? A. adtmnnc & 1bm dixrit 
dublicavit & affirmavit videft A. 2B. 
* A. 23. modo gqucr innueny ) 


& divuigarti couſavit & pcuravit ubi re- 
Vera td23n A, de Felofd- & Wurdzo Þdice 
fibi nu pſeriur impoſe ant de aliquibus 
Aliis Felod? vel A urd2o in nulſo unguam 
Wt vel eft culpabiiis Quozum quidnd 


i 


WWſozm & ſcandalolozum AUnglicanozum 


+f » 2. 
> Fo 


Mer bo2um pd dictionts © publicationis ac 
It ſcripe redace lecconts & divulgacoid 
auſatonis © piurafonts Þdice Pprers- 
idem YN. non ſfolum in bonis noſe 


. VF 


\WWmna credentia 4 eſtimafone ſuig Þdice 
'Apud P2oceres APagnae venerabil Viros 


W at dice Dord Regis $ Dom Regii) 
'ngnc fidek fubdie p5 marime. icandaſt- 
atur & denigraf eriſtit ac de nonnullis 


Pice Don? Kegis & Dow HKegine nunc 


| Wbdic quibus mnocentta ipſjug A. 1n 


 -Yac parte incognie critic pÞtent# Mur- 


'D2i pdice comm1'3 ſuſpece haberur & re- 


\ Þutatur verum etiam in odium & dif- 


\Plicentiam Pzocerum 4 Magnatum pze- 


dictozun? 


Decembis Anno Kegni dice Dit Willi Slancer. 
Die S9arie nunc Aegis & fiegt) Angl-ww 


ath murdered one cailed R. ac Icanda- alocauſa 
dla Analicana verba 111 in ſcriptis ad: the words 
Wc E ibr1 publice redigi & in Þſentia *9 be vic 
Fice adtunc & fcpius poſica ibm legi © © 


Nf Declarations. 


Slander. dictozum graviſſima incidit E elapſug ef 
G&WVV ſic venerabik Dirt & al fidel fubdic pte- 
dice qut antea emptconib? vendiconib? - _ 


mututlq contractib? cum eodem A, pantea 


uti frur & gaudere ſolebant poſtca cum -' 
eodmd A. intromittere aut rem haberc ].- 


omnino deſtiterunt. Er ſeipſos a conſo}- 
tio ipſins AX. lemper poſtea hucuſque 
alienaverunt & retrarerunt idemque A, 
diolas ingentes denariozum Sumas p 
ſedatione plur falſozum rumozum de tips 
occatone Scandalt Pdiccti ſparſozum cro- 


gare E exrponere coace E compulſug fuit |. 


Unde die qd deteriozaf eſt & dampnid 
Hct ad valence quingene tbr. Er inde 
pdue lectam, Ec. 


Note, Where the Words charge the Plain- | 
tiff with the killing of a Man, itis a ſure þ. 
way for the Plaintiff to: ſhew that the Man |. 
is dead, and was ſo when the words were |; 
ſpoken, otherwiſe the Defendant by pleading 


may ſhew he is or was alive at the ſpeak- 


ing of the words, and then no Aion will + 
lie upon them, Vide Dyer 236. 1 Cro. 132, 8 


I 33. 2 Cro. 352, 422, 438. Stiles 227. 1Cro. 


331, 239- : | 
For words charging one to conceal Mur- 
der, Yelv. 154. Stiles 392. Hetly 70. 
For charging to endeavour to murder, 
I Bul. 2,201. 2 Bl. 20. Finch 186. Lanes Rep. 
98. 2 Bul. 206: Murrey”s Caſe. 


But a charge without an Act of endeavour . 7 
or attempt, is not ationable, 4£* IG, 2 But. ' 


206, 
. Nor 


- 
_ 5 
<S . -* X 
# Is & = 
”7 <6 2 - 


4, 


Nor for incertainty, Hob. 118, 375, 351, Slander. 
196, __ Hetly, 70. See March of Slander, Www 
4 Part 2. 
': There are other Actionable Words which 
© touch a Man in his Life; as to accuſe 
him of, 
:. Witchcraft, 
2, Rape. 
3. Sodomy or Buggery. 
4. Houſe-burning. 
-, 'Theft of Horſes, and the like, 
' ahove the Value of 12 d. &c. 
which to commit, by the Law 
15 death, 
ff. 15. querit? de C. D.. in Cuftoy Cie fo: 
. Marr, Ec. Þ eo vidert quod ci? ang "ye 


> 68 A. vonozum nominis fame condicoin 


Nf Declarations. 


—geffur converſakoi) & gubernatoi) a 
nativitae (ue hucuſque ſe gefſit 
ZE huit ac hujuimodt b5noz2um nomints 


L 9 7) WV 


Wi | fame condicoi) converſatoid E gubcrna- 
2x fo0p totum idem tcempus ab omni ge- 


on Wh 


8 4 
"R 


& nere [o2ttlegi; inchantamenti ſive cujul- 
# vis Artis Yagice voe Witchcraft & ab 
= omnt hujuſmodtr delicto ſeu quocungue 
.— ip | alto . Scandalo vel quacung Suſpitone 


6 | cabatur ac vitam ſuam Deo quotidic a 


7 toto pd tempoze nativitae ſue incolen- 
XZ tem Zegibus hujus regnt Anglie obve- 


y dientem agebat quozum ptertu eadem 
3 1 


& E 


Of Declarations. 


Slander. M, non folum amozem favezem & bene- 
CTY volene quamplur fide digid dice Dom) . 


Aiegis X Pow Regine fidek ſubdie ve- 
rumeciam quamplur grandia lucra p2o- 
ficua &# advantagrta de Vicints luis X 


ar dice Don) Kegis & Dne Liegine fidet * 


ſubdie cum quibus eadem A. de tempoze 
in tempus intromittere conſuevit in ip- 
ſing Y. vicum @E totins familie fue tc: 
gitimam manutenfonem adept fuit hue- 
rit & lucrifecerit þd tamen C. pmilz 
non ignarus inſtigatone diabolica [cdu: 
1s om veritae & honeſfar relinqueid 
invidioſe machinans pd X., de hujuſmo: 
di ſuits bonis nomine fama credentia 
converſacoid & gubernacoid Pdicr quibus 
ut pfertur imbue fuerit dep21vare @ de: 


nudare ac ipſam A. in tam mala nomen /- 
famam opintonem & incſtimatonem om: | 


nium Vicinozmm fuozum aliozumg; fidef 
dice Dom Kegits & Dom Regine nunc 
(ubdie inferre & in fozisfacur & amil- 
ſiof? omnium bonowmm & Catallozm vi- 
ten fue extremum periculum inducer 


( talt die & anno) apud (&c.) in Com. 


p2edice in pzelentta quamplue fidel dice 
Dom Hegis #& Dom Regine nunc ſub- 


dif adtunc @& ibm plene hec falſa fina 


ſcandaloſa & opp2obzioſa Anglicaid ver- 
ba ſequerd de ptar 2. adtunc & ibis 


dirit retulit & ppalavit videlicit AX, 2B. - : 


( pd A, modo quer innuend ) is a Whore 
and a Wiech , and hath bewitched my 
Cattel averia ipſius EC. modo defend in- 


nuend) @Quozum quidem faifozum EX 
| [can- 


4 


þ 4 


Sorcerer, Inchanter, Conjurer, Hag, Con- 
.,juring Knave, and the like, 13 Co. 59. 
* 42 Brownl. 276. 


oj 
"HY 
$74. 


Nf Declarations. 


. 


candaloſomm verbozm dictionis & 1o- Slander. 
[candaloſo? 2m g Xt 


cution ptertu pf 2. non lolum in mag- 
nam Jnfamiam & Scandalum apud 
omnes Vicinos luog aliolſq; fidek & fide 
digi dice Dt iegis & Dne Hegine 


 -nunc ſubdir incurrit & inctdic verum- 


etiam quidplur ingene denariozum fum- 
mas p humdgi fals crimin) & accuſatow 


 purgando X ebacuando Et pzo eronera- 


fone ſua in hac parte habend erponere 
E erogare coace .fuit Unde die qy defio- 
'rar eſt #4 dampnum het ad valene Cen- 
tum Libzarum. Et inde pzodue lectam, 


ic; 


The better Opinion is, That this Aion 


will not. lie for ſaying one 15 a Witch, with- 


out the Addition of ſome other words im- 


(Porting that ſhe hath bewitched fome Per- 


on or his Goods, ec. Vide Finch 126. 2 Cro. 


399+ 3c6, 205, 236, 2335 5319 660. 1 Cro. 
£00. Godb. 435, 257, 341. Bendl. 23, 127. 
: Stiles I 1, 47. Hob. £27, 162,15 5+ 


+ Ir's ſaid, That the Plaintiff need not to 


F aver that any Perſon is dead, or how ſhe 
..did bewitch, &c. 2 Cre. 639. Stiles I06. 


I Cro. 101. March 93. | 
But ic's ſaid ic will not lie for calling one 


But ſome hold :the contrary, and others 


adoubt it, Yide Godb, 341. Heb. 155. 3 -Bul 


D 2 Yet 


36 
Slander. 


ct lined 


Caſc for 
charging 


Of Declarations. 

Yet if any ſpecial Damage happen to 
the Party by ſpeaking theſe Words, *tis . 
thought the Action will lie, 2 Cro. 202. : 


R A P E. 


., VT W. attach fuit ad reſpondend R, 
. DH, ve placito quare cum tdem 
fa. vonng verusg caſtus & honeſtus lt: 


; -— geug Din Regis & One Regine nun ſit 
1 O 
Rape. 


X a tempo2e nativitatis fue hucuſque 
kuit ac ut pins vernus caſſus inco2rupe 
# immaculate abſque aliquo fede incaſte 
ſive levis vite crimine vel ſulpicone co: 
rumdem penttus intace iimmaculae in: 
minis # liber per totum tempus fup2a- 
Dice vitam fuam degit & continuavit 
qguo2um ptertu idem Ut. magnum favo: 
rem E benevolentiom diverſarum Per: 
ſonarum fibt nou immerito conctſtavit 
pdice tamen FJ. pmiſſomum non ignara _- 
telicitati & bono Statui ipſing i. mag: 
nopere invidens & machinans ipſum HB. 


non ſolum in bonts nomine & fama ſuis 


totaliter denigrare & pejo2are verum c- 
tiam in piculum vite fue amiſſionts in 
ducere p2imo die A9aij Anno regnt Don) 
Negis X Dne Hegine nunc ſecundo apud 
S. quedem verba falſa & ſcandalola dc 
codem R, E eidem H}.in plentia & auditu 
quampliue & Itgeomm dice Dowd Regis 
£ Dow) Kegine palam & publice dirit 
publicavit & ppalavit in his Anglicants 
verbis ſequeid videlicet thou ( eundem 
guce. innuendo) didft raviſh M. W.. ( filt 
am 


Nf Declarattons: 


am FJ. W. de S, þd innuendo ) againſt hex Slander 


Will ) contra voliintae 1pſins 9, I. 
-- innuendo ) and deſerveſt ro be hanged 
> for it : quozum quidem verbozum failo- 
- xum @ ſcandalolozum dicconts & publi- 
caton ptertu idem Mi, non lolum in bonts 
nomine & fama ſuis graviter leſus eſt 
berum etiam in diverſis ncgotiis ſuis 
licitis «© honeſtts agend multiplicie dete- 
. riozae eriſtit ad dampnum ipſius 13. 
\* ducene Libzarum, Et inde pduce ſe- 
cam, tc. | 


Nete, To charge a Man with this Offence 
"of a Rape, or any thing like unto it, may 
- be actionable, as to ſay, He ſhould have 
been hang'd for a Rape, and it coſt him 
dear; or this, Thou didſt raviſh J. S. or 

thus, He is raviſhing J. S. or thus, Thou 
'haſt raviſh'd a Woman twice, and I will 
' "make thee ſtand in a white Sheet for it, 
. I Cro. 589, Iol. Gedb. 287. 


Sodomy and Buggery. 


NF. 2B. nup de ( #c. ) attach fuit ad 
i , reſpondend C, ©. Clerico de 
Ptiro quare cum tidem C, bonus verus 
caſtus «4 fidelis ligeus Dom fiegis « 
_Pne ftegine nunc eriſtit & tanqud boun s 
"verus caſtus E fidelis ligets dice Dni is 
3& Dine NieginenuncE pgenitozum ſto2mm 


-»nup Regum Anglie a rempoze nativitae. 


ue hucuſq, ſe gefſit Huit. * gubernavir 
+bonozumg nois _ condiconis conucr- 


2 (aco1ns 


37 
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Buggy. 


Of Declarations. 


Slander. fatonts geſture viteq honeſic 4 caſte tam 


apud omnes Vicinos ſuos quam al fi. 
dcles [ubdic dice Pint HFegits * Die He: 
gine ciim quibug idem C. hitus norug 


dictus t reputatus fnit ac de quocung . 


genere tncontinentie Sodomie ( Anglice 
Buggery } vel aficujus nocivi criminis 
vel ſulpifone commmdm inlfulpece illeſug 
E Inrace per totuin teinpus pd remanſit 
t£ continuavit quoz2um ptextu idem C, 
non folum-amozem & favozem omnium 
DVicinozum ſuozum & ak dice £om He: 
gigs « Oom Hiegine fidek fubdie quozum: 
cunque fb1 non immerito obtinuit ac p 
lpatium quatuo2 Annozmm jam ule c- 
lapf 4 amplius fuir Cricug in Sacris 
O:dinibus «© Beneficiar ciim Kecto21a 
de F.in Com py Jed tamen A. pmiſſozum 
non 1gnaris er (ta mera 4 nequiſſima 
malitia phita machinans «t malicoſe in- 


tendens eundem CE. non folum in bonis 


nomine fama credentia ſtatu & reputaſone 
ſuits Pdice quibus pantcea fucrat intact 
Icdere decrahere fcandalizare pejozare 
> totaliter dcnigrare verum etitam 1p: 
fum C, in malam opinionem & reputa: 
conem fam onminm Victnozum fuozum 
gitam af dick Dy Hegis & Dite He: 
nine fidef ſubditozum ac vite ipſiug C, 
ac omnium E ſinguloum Bonowmm > 
Catailo?mm Terraruin & Tenfrozum fit- 
oz2um E& Beneficti ſui p2edice amiſſion) E 
ko:tsfacur piculum inducere & inferre 
C die, Ec. ) anno, Ec. ) apudF. pzedictam 
falls & malitioſe in Pplentia & audit 
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' quamplut dice Dom Niegts' & Dne He: Sander 
rs nunc ſubdie crimen Sodomie (An. VP 
glice Buggery ) eidem C. nequiſſiine 1m- 

. + poluit & objecit de eo videlicet qa p2e- 

'  dictus C. cum quadam Juvenca crimen 
Sodomie commuſir & ppetrravit þdfuſg 
A. ipſum C. totaliter defamare fubver- 
'tere & deliruere intendens ex ulterioz1 
nequiſſima malitia ſua ad Genalem Scl- 
ſionem J2acis tene p adjoznamene apud 
N. lup T. in Com p:edice die AYercu- 
'rii fcift decimo die aij Anno (&c. ) 

- cozam T. 99. Ar N. ©, Ar # Þ. N. 
Ar Jultie dice Dodd Regis & Dne He- 

Fine ad Pacem in Com pzedict conſer- 
band necnon ad diverfa Felontia tnlgr 
E alia malefia in codem Com ppetrac 
Audiend 4 terminand aſſigy quandam _ 
Billamn Jndictamene in pargameno in- \"4i-'=<:*. 

'.groſſari falſo & malitiole cauſavit de eo 
- Abidem C, decimo ſeptimo die Octob An- 

no regni Oomint (411i & Don Marie 

;Det Gzatia Angl Score Franc & Hibnie 

\\\Hegis & egine Fidei Defcns. 4c. pzimo 
"Deum p?2e oculis luis non hens ſer-in- 

FAigatone diabolica [educe apud PF. mn 
'Com p:sdice in & ſuper Juvencam ip- 
fiugs C, in quodam loco thm ( vocar le 

... Church Yard ) adtunc & ibm eriſteid X 

Invenr Felonice B2achits ſuis amplcaas 

"vit ( Anglice did imbrace ) & cum p2e- 

-” dice Juvenca adtunc & ibidem fcclera- 

__-- tiſſime felonice & contra naturalem o2: 

.-- dinem rem huit veneream in eadem be- 

- fra E peccar 4i? deteſtabile ho;ribile 
6, | D 4 ©0d0- 
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or, Sodomiticum ( Anglice vocar Buggery ) 


adtunc E ibm nequiter @ fejonice & dia- 
boltce commiſit & ppetravit contra” Þa- 


cem Domint Kiegts & Dom Uegine & -! 
contra fozmam Statue in humodi caſu | 
edi? & pvis quam quidem Billam 'n- 


dictamenti fic ingroſſae p2cedice A. ad 


pd Generglem Scſſionem Pacts apiid N. 


pd HJ[uratozibus Magne Jſnquiſifonts 
p2edice ad candem Geyeralem Scſſionem 
Pacts co2am JultiE pzedice ad inqut- 
rend p dice Domino Gege & Dom Ne- 


gina ibm 1mpanellat* & onae E jurae fal: 


fo & malitiole exhuit pdfulg YA. licet 
iple latis [civit omnia & ſingula pmiſſa 
in dicta Billa Jndicamenti content fu- 


iſe faiſa ficta © veritati contraria adtunc 
© thm fup ſacrm ſuum falſo malitiole 


nequiſſime # fcandaloſe pfae Juratoztbus 


magne Jnquiſitionis aſſeruit « affirma: 


vit matertam in dicta Billa Jndicta- 
ment ut ptert? contene foze veram ubi 
revera materia pd contra ipſum C. in 
Billa p2cdice contene ſupins ſpecificae 
fuit taiſa « veritati contraria & p pfac 
I. fallo nequiſſime « malitioſe deviſar 
ea intencone ad moleftand defamans 4 ad 
vicam ipfiugs C, ſub coloze Juſtie tol- 
Icnd 4 extinguend ac Bona & Catalla 
Terras & Tenta ipſiug C, 'in foz1il: 
fcur inducens ac poſtquam p2edice A. 
dcdiſſet Evidentiam ut Ppfert? fuper Bil- 
lam Jndictamentt pzedice pzefae Jura- 
to21bus- magne Jnquifitionts p2edicte it- 
pom Hſuratozes adtunc &4 thm _ - 
= ge can 
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Of Declarations. 


. dcamd? Seſffionem Pacts apud N. pdcam Slander. 
pfar Juſtic reſponſum fuum dederunt > 


- qd ipſt demateria in dicta Billa ut pmit- 


2 titur contene fuerunt penitug ignozaid 


- Quozum ptextu idem C, non ſolum in 
' bonis note fama credentia ſfatu «© repu- 
tafone ſuis quibus Þpantea init intace 
raviter leſug eſt verum etiam idem C, 
iverſag denariozum fummas in «© circa - 
- purgafonem ſuam #+ innocentie ftte ma- 
nifeſtaconem in pmiſſis erpendere © 
rrogare coacttus & compulſus kuit Ac 
in diverſis negotis luis licitis q honeſtis 
pagend multiplicie impedire &4 deteriozar 
fuit « eriſtit ad dampnum ipfiug C. 
- mille Libzarum, Et inde pdue lectam, 
UC, , 


.. Note, Sodomy and Buggery is very penal 
by the Law, as loſs of Life, &c. 

| Therefore to charge a Man with this, 

or any thing - like unto it, may be Action- 

. able. | 

: As for calling one Sodomite or Bug- 
' gerer, or for ſaying one hath committed 

OP or Buggery » Vide 12 Co. 37- 

a PF 2h 
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4t Nf Declaratſons. 
Slander. 
WNW 
Houſe- burning. 


Caſe for |, R ©. querit? de IÞ. B. in Cuſiod 
_ . Marr, Ac. Þ co videlt qv cum 


the Pair- ſubdir Dor Kegis & . Dori) Kegine 


burnt his NUNc Ceritit E ut bonus verus fidelis 


Ban. @© honeſtug ſubdif dice Dowd Negis &t- 


Pond tegine nunc ac diverlozum pge- 
nitozum fuozm nup regum Anglie a 
tempo2e nativitae fue huculq, le geſſerit 
huerit & gubernavit bonozumg; nots 
fame conslatonis honeſtatis & geſture 
apud omnes Vicinos ltos & nonnullos 
honozabiles @& venerabilcs Diros X alios 
fubditos dice Dow Regis &E Die Aiec- 


gine p totum tempus fup:adm hitug © 


dcus niuncupatus & reputatusg fuerit ac 
de quocung; genere furtt vel ſuſpitone 
eozumdm vel cozum alicujus infulpect 
immaculatuſq per” totum vite ſue tem- 
pus ſup:zadicum huculqg remanſerit & 
continuavit ptertu cujug# idem R, vi- 
tam honeſtam cum favoze & cſttmacone 
YPicinozum ſuozum E aliguum fubditozum 
fide dignozum dice Apt Regis & Die 
HAcgine nunc & p2offemtozmn fuozum 


p:edictozum degerit # virerit Cumgue 
cttam quoddam hore pdice W. B, 
frumento impleto exiſtew apud UK. in 
Com. Þdice die (Xc.) anao ( Ac, ) fe{onice 
combuſitd & penitus igne incenſum fuit 
pdice tamen Ip. pmiſſo:um non tgnarus 

nequi? 
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' nequie & diabolice machinans & inten- Slander. 
dens dice AF, non ſolum de bonig nore www 


fama credene & cſttmatone ſuis p2edice 


{depzivare verumetiam ipſum i. in ſcan- 
-dajlum ignomintam & opp2ob2tum publt- 
ca & fozisffur omntum Bonozum E 
-\ Catallozum ſuozum Terrarum FX @Ten- 
fourt virem fue amiſionts picuium in- 


ferre & inducere die ( c. ) anno ( c. ) 
apud 1z, pdice in Com pdice in plentis t 
Aauditu diverſozum (ubditozum dice Diit 


Negis & Dine Hegine nunce adtunc E 


ibm Þſentid malitiole dirit intulit p2o- 
palavit & publicavit de eodem M. - S, 


'hec - falſa ficca malitioſa & defamato2iola 
-Anglicana verba ſequer videft, Thar 


Maſter R. S. ( dictum H. S. modo quer 
innuendo ) did burn my Barn ) hozrew 


=» dice W, B., modo defend frumento imple- 


to eriſterd innuendo ) with his own hands 


( manus ppr pzedice H. S, modo quer 


iterum innuendo ) Quoum quidem fal- 
ſlo2um & ſcandaloſozum verbo2um difo: 


 nis & p2opalatonis ptertu idem A+. S. 
non ſolum de bonis notre faina credentia 


E honeTate ſuts p2edice magnopere le- 


'tug «© detcriozae eſt verumetiam Yicint 
ſur 4 alii fideles [ubdie dice Domint 
 Hegis «© Zhne Hegine a conſo2tio ipſius 
- Dr, ea occone ſeipſos penitus ſubtrahunt 
 &t cum ipſo put foliti fuer aliqualic intro- 


mittere feu comercird here diffidunt & 


- defiſtunt ad dampunm ipſius A. ducen- 
; karum Lib2arum, Et inde pzodue ſectam, 


&, - | 
| | Note, 


44 Of Declatratſons. 

Slander. Nete, to ſay to or of any Man, Thoy _. 

GYV didſt burn a Dwelling-houſe, or thou did} 
burn a Barn with Corn, is a&ionable ; but 1 
it's ſaid not to be aftionable for ſaying, 
Thou didſt burn a Barn, nor may the + 
Plaintiff inforce it in the Declaration by 
an innuendo 2 Barn full of Corn, Hob, 196, 
332,350. 4 Co. 14, 20. I Bul. 112, Yely, 
21. Vide Noy's Rep. 155. Hutt. 122, 2 Bul, 
267. Cro. $24. 

But here the Plaintiff ſhews that the De- 
fendant*s Barn was full of Corn, and fe- 
loniouſly burnt, and that the Defendant 
ſpoke the words of the Plaintiff, ec. 


Words of Theft. 


Pro verbs \[, 'B. nuper de (tc. ) attach fuit 

_ . ad reſpondeny C. D. de plito | 

fealing. JUACe cum idem C. bonus verus « fide 
ſubdie Pn fiegis & Dne Hegine nunc 
eriſtit & ut bonus verus & fiedk ſubdic 
dicr Dni Hiegis & Dne Hegine nunc ac 
diverſozum P2ogenits2um luozum nuper 
Kegum Angle a tempoze nativitae fue 
huculg fe geſſerit hui? & gubernavit 
bonozumg; nos fame geſture condito- 
nisg & converſatonts honeſte apud bonog 
& graves homines tam ſuos Dicinog 
quam altos fideles ſubditos dice DniRe- 
gis E Dine Regine quibus idem C. ſa- 
tis notug fuit ac cum quibus idem C, 
conlo2tium huit per totum tempus pdice 


htc noe dice E reputae fuit & abſq ulla 
falſita- 


Pf Declarations. 


rum nois fame geſture conditionts E 


converſatonis honeſte ptextu idem C. 
magntd favozem amozem &# benevolentt- 


am Dicinozum fuozum & altozum fub- 
dito2uin dice Dit Aegis & ©ne Hegine 
nunc ſjbi non immerito conciliavit & adepe 


fuit Pzedice tamen A, þmiſſozum non 
 tqnarugs machinans & malitiole inten- 
'deng - eundem C. non folum in ſcanda- 
. Jum perturbatonem verafonem & infa- 
miam apud Yicinos luos & al fideles 
. \ubdie dice Don) Aegis & Dne Regine 
'nunc inducere verum etiam in vite fue 


amiſſionits periculum manikefte infkerre 
die (#c.) anno (Ec.) quedam falla & ſcan- 
daloſa verba ac. mendacta apud TE, mm 
pſentia & auditu quamplur fide? f1ubdir 


. dice Dit Hiegls & Dne Regine nunc 
-. erdem C, & de codem EC, palam & pub- 
. Tice dirit retulit ppalavit & publicavir 
"in his Anglicanis verbis ſequeid videlt 


'Thou ( eundem C, innnendo) art a Thief, 
and thou (eundem C, iterum innuendo ) 
didſt ſteal Horſes and carry them to N. to 


: be ſold (Villam in Cond p2edice N, in- 


nuendo ) Quozum quidem falſo?L ſcan- 
daloſo?. & oppzobzioſo?. Anglicano?. 


. verbo?|. dictonis ppalatonis Htertu idem 


C. non ſolum in bonis nomine fama E 
eſitmacone ſuis graviter lefus # deterio- 
= rar 
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falſitatis furti latroctnii deceptonis ſive Slander: 
altius culpe aut noctvi crimints macula 
aut aliqua ſuſpitone eozmmdmd Huc- 
-uſq; illeſus intace & immacular reman- 
fit 4continuaverit quozum quidem bono- 


Slander. 


LAWPSS 


Sacriledge.” 


Piracy. 


Sheep- 
ſtealing, 
&c. 


Roguiſh 
Thief,Cun- 
ning Thief, 
&c. 


Nf Declarations. 


rae eriſtit verum etiam diverſi ſubdie - 


Dom Hegis & Dne egine ea ocfone a 


conlo2tio ipſius C. ſeipſos penitus ſub. 


trahunt ac - cum tplo CT. quoque modo 

conlo2tiid here magis magiſg; indies recu- 

fant ad dampnum ipſius C, quinquagint 

om Et inde pzoduce ſectam, 
c. 


Note, This Action will lie as well for 
Words concerning Petit Larceny ( which i; 
the felonious taking of any thing under the 
Value of 12 4.) as for Words ſounding of 
Larceny ( which isthe ſtealing of any thing 
above 12 d. ) the greater Larceny touches 
a Man?s Life and all his Eſtate, the lefler 
all his Goods, and Corporal Puniſhment, as 
Whipping, &c. 


It is ſaid this Action will lie, 

I. For charging a Man with Sacriledge 
or Church-robbing, 1 Cre. 3ot. 2 Cro. 153, 
154. Vide March of Slander, 1 Part 48. 

2. So to ſay, one is a Pirate, or main- 
tainer or procurer of Pirates, 2 Cro. 629. 
4 Co. 14. 

3. 90 to call one Thief, Robber, Houſe- 
robber, Sheep-ſtealer, Horſe-ſtealer, or to 
charge them to have done ſuch like Offence, 
1 Cro. 229, Dyer 112, 236. Owen 3}, 47. 
3 Bul. 260, $303. Noy Io, 20, 

4- So for calling one Welch Thief, or a 
Roguiſh Knave and Thief; ſo for calling 


one Cunning Thief, 1 Cro. 329. 2 Bul. 134. 


1 Bul. 146, 210. Yetit's ſaid hardly tolie 
Were 


Y 


\ * 
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where the words are Adje#ive, as Roguiſh, Slander. 


Thieviſh, &&c. as Thieviſh Knave,- Roguith TY 
Knave, Thieviſh Whore, &c. 1 Bul. 134, 6 CO 
238. 2 Cro. 514. 
. F- So for charging one to have commit- pejony on 
ed any Robbery upon che High-way, 1 Cro. the High- 
ION. way. 

But it's ſaid not to lie where the words 


import no certain charge of Felony ; See 


March 91. 1 Cre. 459. I Bul. 112. Goldsb. 
143. Hob. P]. 258. 2 Cro. 315. 

6. So a Son may have an Acton for words to a 
words ſpoke to his Father, as, I will take Father of 
my Oath that your Son ftole my Hens, his Son. 


- with an Averment, That the Plaintiff was 


his only Son, or ſome like Averment co make 
the Perſon intended certain, Stiles's Rep. 


. 46. Goldsb. &F. 


7. So for ſaying to the Son, Thy Father yy,q; to 


15a Thief, and hath ſtolen more Goods the Son of | 
' than I am worth, without any Averment his Father. 


of what he was worth that ipoke the words, 
2 Bul. 141. 
8. 00 for this, Thy Husband hath ſtoln To a Wit 


ſuch and ſuch Goods, x Cre. 127. 2 Cro. *fber Hut 
443- band. 


9. So for {landring a Man with ftealing ._.. 
of Corn, Applzs, Wood, Trees, Tiles, Ci os 
Lead, and the like;.if the charge in the ples,Trees, 
words be of ſuch a Theft, as if true, may Woods,&c- 


. bring a Manin peril of his Life, or Mem- 
ber of his'Body ; as where it doth charge 


him with the ſtealing of.any of theſe things, 


.* ſevered from that to which it is annexed, 
- fuch words will be actionable. Otherwi': 


Toa 


48 


: Slander. 


Of Declaratfons, "M 
to Cut and take away ſtanding Corn, 


WYVYV ſtanding Trees, Wood, Furze, &c. or Ap... 


Qualifica- 


r10n of 
Words. 


2 Bul.141. 


Benadl, 137. 


Receiver of 


Thieves 
and ftoln 
Goods 


ples from the I rees, is not Felony, or othir;þ 
great Crime. "BY 

10. The Opinions alſo are difterent abou. 
qualifying the former words by ſubſequent, '% 
( the words and or foz coming betwixt) *: 
as, Thou art a Thief, and haſt ſtoln my * * 
Apples out of my Orchard ; or, Thou artz 
Thief, foz thou haſt ſtoln my Appl: 
out of my Orchard ; ſome holding « tha 
that the word and is an Additional to the. ../ 
Slander, and that the word, foz, will only |. 


explain and qualifie ; others, That ir ſhall 
be alike in both Cafes, See Hob. 77,98, 191,” 1 
106, 381, 404, 476.1 Bul. 14.3. Bendl. 137, 
Gods. 335- 4 Co. 19. Yelv. I0,34, 154, 155. I 
2 Cro. 39, II4 Noy 135. March 211, 5: 
25 Os , rb: ; 

11. This Acton it's ſaid will : not lie ,*:- 
to charge one to keep or receive Thieve 3 


or ſtoln Goods; but to fay a Man is a © 
Maintainer of Traitors or Thieves, it will 
lie, eſpecially if they charge the Plaintiff to 

maintain, receive or conceal fuch know: : 
ingly, Vide 1 Cro. 171, 128, 487, 746, 888, *: 
Goldsb. 48, 135. 2 Cro. 331. 3 Bul. 167. / 
Telv. 1 54. WC 

I2. The Adion will lie by way of In: 
terrogation, 2 Cro. 569. 12 Co. 134. 

Alſo for ſaying I charge thee with Fe- 
lony, &c. Stiles 235, Thou waſt in Goal 
--  — B's Beaſts, Goldsb, 130, Heb, 
I96, 
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FiDream , Threat, or the like, Goldsb. 156. 
*RMarch 58. 


fo Alſo note, this Action will Jie for calling , c,,,g,-, 
= Man Thief, unleſs ſomething of qualifica- 
"*Ftion be coupled to prove the thing charged 

] "Mo be no Felony. 

Beſides the forementioned ways of 
ſcandalizing and {landring Perſons to 

” >* the Hazard of their Lives, &c, there are 
' Þ alfo other ways more malicious, and vex- 
" +7 atious, ſome Preſidents whereot do tol- 
3 low. 


Xlander by calling a Man Thief, carrying 
F him before a Juſtice upon Suſpicion, where 
"Z he was forc'd to give Bail for Appearance 
F. at the next Seffions, and there was a- 
op quitted by Proclamacion, 
"IF, S, queritur de 1. >. in cuſtoys 
Ws - Warr, Xc, p oo videlt quod cum 
Dd tt. bonoz2m nois & kame ac honeſGa- 
' Fum” converlatonts geſture & condifonts 
"Merit Et utverus ligens dice Domini 
__Fegis E Dm) fliegine abiq; mio icandaia 
- "gc ſine quacung macula latrocinij furti 
" Falſitatis vel cujuſvis alii Crimiais ac 
-JIme ullo Scandalo earundem macuſa- 
Tum © ab oibus humoi fallaciis dolis E 
alis illefns intactus # immaculaing a 
4Fempoze nativitatis fie Hiuculs fe geſſerit 
,Svuerit E gubernavic 4 þum53i ffae cort- 
. . E vei- 
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3o for words uttered by way of Opinion, Slander. 


Slander. Vertatonis & honeſfatis apud DVicinog oy: 


Plainis Verbis fequene videlſt, Thou art a Thief, 
charged as and thou haſt received Twenty Pqund: 

2 Thiefzand worth of my Goods QutoMMm gquidem _ 
Receiver. 1opalatonis & relatonis ptertu-þy fi, | 
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ſuog & untiverlos fideles Uni fiegis &þ+ 
Dne Niegine nunc ſubdic quibug idem ,#-; 
cognie erat ſine quacung; criminola ne: 
quicta latrocinij furti & cujulvis inſig: 
nis fraudis aut alicujus humot Cri- 7 
minis hucuſc, immaculae occupar fuerit 
þd tamen L. pzemiſſozum non ignarug *. 
cr ejus diabolica tiſitgafone & perverſq . ! 
malitia machinans ſtatum honeſfafe ner 
non 'famam & opinionem dice Hi, ledere4 _ 
funditus depzivare ac eundem UH, de tam 4 
malis converſafone condifone & geſtue 
apud omnes fideles Dond iegis « Diu | 
fAegine (ubdie acceptare ut idem H. om: 
nino periret & totaliter deſirueret ac ut. 
untverſj fideles (ubdie dice Pond Regis/.// 
+ Dite AKegine a conſo2tio ipſiug BF. pe 
nitug ſe ſubtraherent p2imo die Sep-.": 
tembzis Anno lecundo (Xc.) apud L. (c.)\: 
in pfentia & audientia A, VB. & alioy\; } 
mulro?. fide digno2- dice Dn Kegis 4: 2.) 
Dre Regine eidem Ut, notozum de eo); 
vem Hi. dirit retulit publicavit @ alta | 1! 
voce p2onunciovit kee verba in Anglicis 


C 
f 


* 
; 
: 
q 
it 


non ſolum de ſuo ſtatu bono noiſe & in 
ncgotiis ſnig quibus cum honeſtis per 
ſonis E dice Dowd Hiegis & Dory He: | 
gine ſubdie nſus fuir & conſoztinm hue- 
rit mulciplicif leſus & detiozar exiſtit 4 


4 


Verum ettam idem YR. ocfone tar” 4 
| | nf % 
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"nis dzozd verbozum & p pcuratonem þ5 Slander. 


2. p mandar JP. W. 99il Wajor Civie _ 


% £1 
oh 


- 
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F.8 ' AA 
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Bronleryans necnon ad diverſa Feloid on ſuſpicion 
-Tranſgr & alia malefacta in Civttate * Felony. 
» /Þ2edice audiens @ termti:9nd aſſign die 

. Pinno & Loco ſap2adice p luſpicongelomn Commi. 
\arreſiat fuit E Goale dice PominT* Fe- Ten: to 
Kis & Dom Kegine infra eandem Civi- 9%: 
*Wtem adtunc & thm ea ocfone fub cyu- 

Hod C. ©, unius fervieid dice Dond ie- 

gis & Dord Kegine ad Cſavam in ea- 

hem Civitate per mandar Jultie p2:e- 

+ Wce detene furt quouls pd BH. Iinvenit Bai! vr 
\- Mfficied manucape ad pſonalie compa ppearance 
"Fnd cozam WaJo2e & altis Juſtie py ** — 
Dit Regis & Die Degine ad pr? Gene- 7". © 
Wow Hiegine infra Civitae p?edice ex- 

2 Wnc pr* tenend} ad reſpond deis Dito 

> Regi &# Die Liegine de Felod pd cujus 
,\Wertu poſtea ad p2or* Generak Scffiofd 
-"Wacis dice Dor? fiegis & Dne Kegine 
_Wira predice Civie rene fcift viceſimo 
Wino die Sepe Anno (&c.) cozam þtae 
Wajor E ak Juſtice Domini Hcgis © 
_ ane fegine ad Pacem ſup2adice infra 
 Wvie LE, pdconſervand necnon ad divers 
Felon traiſgr & ak maleffa in eadem 
Mivicate audiend & terminans aſſig'D 
; 6... fi. comparere aſtrice fuit & idem 7x. 
Wtunc & ibm cozam eiſdem Jufſftie per _ 
Þ:oclamatonem aperre pzour- mos eff ©0951 
Fam in plena Seffione illa dimiſſus ae: ,* 
Kh E 2 qutcta- 
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The next Prefidents are by way of. 
Caſpiracy and Conlederacy. 


And note, That Conſpiracy ſtrialy ta +. 
ken, is where two or more Perſons do : 
purpoſely and maliciouſly Conſpire, and, | 
endeavour together fafly, and unjuſtly, and 
without any ground at all to indict an- 
other for ſome Treaſon, Felony or othe 
Offence ; and when he which 1s fo indicted, -:; 
is upon that Inditment (after a Lawfil... 14 
Trial ) purged and acquitted; in this Cal: % 
he may have Remedy by this Action, and! hs 
ſhall recover Damages according to hiy' x 
Ws F. N. B. 114, 115, 116. 9 Gy 
: And yet in all Caſes where the PraQic # 
and Procurement is ſuch by one Perſon * || 
( that if there were more joyned with 7 
him, a Writ of Conſpiracy would lie) * ! 
there a general Action of the Caſe will le * 
againſt ſuch ſingle Perſon; as if a Man d :# 
procure another to be Arreſted, _ 4 
before Juſtices, examined or impriſoned for 7 'Y 
Felony, with contrivance to vex and dif | 
grace him, though he be not indicted for | 
the Felony, yet he may have an AQtion ol 
the Caſe, in which he need nor ſay, t chat | v8 


he was lawfully acquitted, as he muſt ina 
Wrii, 


d5 {AF s- as 

Korg bot B54 

ET Bo, 
\7 


Fi Df Declarations. 

Writ of Conſpiracy, 9 Co. 56, 57. 4 Co.14, 
"oe 5. therefore the Action on the Cale 1; 
nore frequently brought. 
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\ Blandzr by Conſpiracy to charge the Plain- 
MO etiff of Murder. 
T P. de S. in Cow pd Labourer, & 
We J . J. UL' cjus attach fiter ad re- 
Apondeny C, N. de pfito gquare cum ipſe 
Bmnul cum: CU. P. de, #c. & T. Ur? ejus 
F. S, de, #c. in Com pd Tailor, & I. 
Ur” cjus conlpiratone ine cos apud S, 
mm Cond pd phie ipſum T. N, [ de co 6b 
Ipſe idem T. N. & C. G. UL' W. G. 
- Mup de S. in Cond p2edice Weaver, ſfdo 
"Die (Xc,) anno (c.) vt & armis apud 
\5S. pd in Cond þd Dew p2e ocutlis ſuis non 
- WHentes fed inſtigatione dtrabolica ſeduce 
—— ex malitiis fuis pcogitae machinai) & 
-,Mtcendefd E. Urozem 1pfins T, N. de vi- 
" »Fa lua dep2ibare & eam felonice mar- 
© \W2are in Pstum compoſitum Lacis ſui 
"Anglice in her Pofſer-drink quoddam Ye- 
' Fenum moztiferum Anglice- vocar Arſe- 
"Wick felonice poſuerunt & þ5 Pocum com- 
Police fic venenae felonice «dtunce & ihm 
i Þ E. Ur* p35 T, J. debverunt & mint- 
-*Mraverunt ad bibend Et qo guidam T, 
AY. de DS. p2edice in Cond p2edice Ap- 
Weenticius ipſiug T. adtuncE ibm criſtcd 
-Fnthil fraudi aut dsli p3 Poti venenati E 
-Fintoricae fulpiciens adtunc & ithm pd 
*FPotum venenatum E intoricatiin bibir 
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AFR Slande” p guod idem T, W. ab eodem fecundo # 
1; RA —” die MWartij Anno, &c, fupzadino uſq; ad ! 
WI. | decinny quintt diem Aaij extunc pr 
my ſequeid langnebat quo quidem decimo 
[1/88 quinto die £9a!} Anno ſup2adfo idem 
uf | T. W. de Veneno illo apud DS. Pde.un 
obiit quodq pd T. N. @& þd C, G. vi -; 
Ti E anno ſup)adice apud ZS. pd in Con 
| "8 PS eund:m @T, YI, modo & fozma pdice ' 
wg) | felonice intoxicaſſent & murd:a{enc con- | 
i tra JIacem Diti Diegis & Die Kiegine 
| nunc Cozonam E Dignitae ſuas ] cozam/ 
Wh | E, AN. TN. B. Militibus W. BR. P.VD. 
WW | & N. Þ. Ar cuſtodibus Piacig dice Di. 
| | Kegis & Dir? Qegine ac Juftie tpiozmm:/\. +; 
Dit Kegis & Dne Kegine ad diverſa” 4 
Wi fl Feloid Tranſgr & alia malefacta in par-- 7? 
/ 08) tibus & Com) pz:edice. ppetra? audiend/\” 
Fn E terminand aſſigi apud HGencrak Se: 
ſion Pacis dice Domd Hiegis & Dom 7” 
| Upmm Fegine tunc tene apud S. pzedice in 
whichv* Cond p2edice decimo die Octob Anno, |: . 


. 4 
WE? 
34, 


- 


54 Df Declarattons, | 


7.18 
pL; 
3.3 
WOE, 
* 

WI 

So 
V; F 
Sol) 4 


| 3nd (until ffice @ af [octis ſuis Juſtice dice. Dom |: |; 

| ar the ©© regis & Dond Negine ad pzcdice- Gene: þi® 2 
fons 12w. Calem Selſiodd Pacis in Com pzedict #4 

jolly ac- fene apud S., P2edice 131 Cond pÞ ſecundy 8 

quitted.) Tegem & Conſuetudinem Hegni dici Oo: 78 

| -_:c.., Mini Kiegis & Don Negine Anglie py de- 

"| 1: cimo die Octobzis Auno, Ec. ſupzadico 

nm | inde ocquictae fuiſtet impziſonart & deti- 8 


?aincd. 


nert fail E malitiole pcuravir ad mag- *K 
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num dampnum Ttpſjug T. N. vigine $ 
247 Libzarum, Er unde idem T. N. pK.G, YT "vl 
27 Attoz1) fanun queritur go Þb J. P.EY. A | 
7 88 ſimul cum, (Ec.) conſpirafone inter cos 1} 
CT Ec. ut ante. 1 
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3 4 Note, That the matter of Conſpiracy muſt 
be falſe, and the "Conſpiracy malicious, 
which the Plaintiff muſt make out, the ma- 
ice being the ground of this Action; for 
x upon the Trial it doth appear that either 
/ Sit was forcd in a Courſe of Juſtice, or chat 
there was probable Cauſe for che Inditment, 
vi 4c. no Aion will lie, 


Slander by Conſpiracy to charge the 
Plaintiff of Thett. 
$1 'O. A. Gem queritz de A.C. Spin e 
> W. C. R. DB, t&. S. EP. Þ.in 
"1 -Cuſtod Warr, Ec, de plito quare iv 
*Fconlpirafone ine eos apud Stradfo2d le 
"FY Bow in Cond pd quinto die Juliz Anno 
zi 1 Oom Wilt & Dine Lþarie nunc 
{neg & Kegine Anglie, Xc. p:1mo pha- 
plum O. 9. de eo qd 1ple 30 die 
oF Z Jun) Dons pzimo ſupzo apud ry pÞd in 
# Cond pzedicf vi + armis videlc Cultellis, 
& Ec, Unum \lalinum Argent ad valene 
F qvatuo; 11br duas Pateras Argene de- 
7 aurat voC two Bowls of Silver gilt ad. va- 
© lene novem }ibzarum & unum Ciphum 
3X Yu ns pcelf deaurae ad valene quatuo2 
1 Fr de Bonts [E Catallis pd A. in- 
dl E 4. vene 
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ravit contra Pacem dice Domd Hiegis * is A 
Dom Kegine nunc Cozonam & Dignitar 24 
ſuas cozam Y. DS. W.F. &. G. & A, V. 
Ar Juſiie dice Dne HKegts & Dom) ic: 2) 
gine ad Dacem in þj Cond) YM. conler: / 'IY 
vanys neciion ad diverla Feloi) tnlgr & al | 
malefactta 1n codem Cord ppctrae andi- 
ent E terminand aſſigid triceſimo die Xu- 7? 


. guſit Aiuno pzyno ſup:adicto apud Hick': 


Hall in Sc. John Street in Com pyedice 
indictart & iplum O. ea occafione | 
apud Hick's Hall pÞ in Cond pb poltea © - 
[cit codcm triceſimo die Auguſtt Anno} 
p2imo (upzadice capi # ipſum ibm ſub! 
Cuſtoz T. S.E FJ. C. adtunc Vie Cord) * q 
Mido pd quouſg idem O, 'apud delit-./. $ 
ator) Goale Dit Regis E Die Kiegine| wh 
face E tene p Codd Mtdd pd apud Ju:þ: +: 
ſti Dall in le Old Baily in Paroch Si." 
Sepulchzi Londod in Warda de Far?” 
ringdoid extra Londoid ſcilt pd triceſimo#; 4 
die Auguſit Anno pztmo ſup2adico indi 7 
ſecundid Legem & Conluetudinem Kegni" : 
dice Dirt Hiegis & Die Viegine Wnglie |: 
debito modo acquietae fuiſſet detinert fal-! | 
ſo + malitiofe pcuraver ad dampnum}}.-., 
ipſius O, quingent libzarum E rontraſ/4 
fomam oz2dinafonis in hujuſmodi caſy Fs 
»biſs, Et inde Þduc Seram, Ec, "v0Þ 
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By Slander, 

vl Note, In all Caſes where a Writ of Con- "YC 

Þiracy lieth, there are fix things incidenc 

, © the Caſe. 

"2 1. There muſt be two or more in the 

"Plot, for it will not lie againſt one, or a- 

inſt a Man and his Wife who are but 

ein Law, unleſs the Writ be, that they 

"Brul cum aliis did it. 

% 2. The Party that brings it, muſt be 
dicted or arraigned, for it will not lie ” 

for a Plot or Preparation without an Exe- Wl. 

” aa WM. 
3. The Proceedings and the Profecution i 

vg J uſt be voluntary, for Officers who are 

2dbliged by Oath, Jurors ſworn co preſent, 

" bh or Witnelles called to teſtific their Know- 

TN: "Fdge of ſuch things are juſtifiable. 

| -* 4 It muſt be malicious, for if there be 

bi hood ground, as when a Felony is done, 

RA And there is great Cauſe of ſuſpicion by 
common Fame or otherwiſe, as upon Hue 

VN + and Purſuit, the Aion will not 

*.. MO 

[1:0 FT: The Charge and Accuſation muſt be 

ſe: Y 


bh 6:'The Party muſt be legitimo modo ac- 
"D crores 9 Co. 56. Bro. Conſpir. 4. Fitz, Con= 
Vpir 2, 14 Co. 45, KC. 


Slander. 


WY For ſpeaking words touching the Plaintif; 
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Life, and cauſing an Indiftment of Fe 1 
lony, on which the Plaintiff was cried and' 
acquitted. Wl 
N, W. queritur de S. T. in Cuſio) - \ 
. Marr, Ec. p eo videkr quod cun//! 

pd Ki, bonug verus X fivek lubdie Don 
Negis & Diie egine nunc eriltit Et ut + 
bonug verus @ fidef ſubdie dice Dfii Ke | 
is E DPne Hcegine nunc & pgenits2un + 
nom nup RKegum Anglie a tempox. 
nativitatis ſue hucuſq hie dictus @ re" */; 
putae fuerit abſq aliqua nota furti felo-!. +3 
nie murd:t ac a quovrs alto genere cri? 3 


by 


mints nocivi inaccuſae & inſulpece fuerit' 


p2edice tamen S, pmiſſozum non ignarus!/ 
er fua mera & nequiſſima malitia phabit'2 
machinal) E intenden) ipſum HF. de bonig!'* 
note fama Ecredene ſuis depzivare ac ip 
ſum M. in pditoid & fozigfacur omniun + 
Bonozum &E Catallozum ſuozum ac vite // 
ſue amiſſioid piculum inducere decims 
dic Augulti Anno regni Oni Willi &. 
Dine Marie nunc Kegis & Kegine Ang], © | 
Ec. lecundo apud D, in Cond. pzedice hec ['-* 
falſa & [candaloſa Anglicana ve 


R. &# de eodem BR. in Þþſentia & auditu 
gquamplur fidef ſubditozum Dfit Kegis 7 
X Dne Aegine nuncpalam & publice drrit [3 
Þpalavit @& alta voce publicavit, viz. ' 
Thou ( ipſum mods quet innuendo ) haſt '% 
poiſoned Fenkins ( quendam Danielem *# 
Jenking adtunc defunce innuendo) and 3 

it - 


[Ys Of Declarations. 59 
#75: ſhall coſt me ( ipſum S. modo defeny Slander. 
MOI nnuendo ) an hundred Pounds, but I ([e- 
*Spſum S. iterum innuendo ) will hang 


{ 
A) % 


VFhee (pfar A. modo quer innuendo ) 
For ic, pdfuſq S. ulfius ex fua mera E 
**Fequiffima malitia ut pfertur Þþie poſiea 
; Fcift ad tunc px* Aſſi3zas & Goale deli- 


% 


& ."daconem tenk- apud D, in Com py die, 


"Fc. Anno, Ec. cozam G. T. Mit Capital 
\ Fuſtte Dit Hiegis & Dowd Niegine de 
Banco & J. Þ. Mil nid Juſtice eozum- 
"Hem Diii iegts & Die Aegine ad Pdltta 

.. _ xo29 ipſis Frge «© Hegina renent aſſign 
{ - Þdtunc Juſtice iploz.. Diit Hegis & Do 
-,Megine ad Aſſiza# in dico Com D. ca- 
Fiend necnon ad Gaok dice Diit Aegis X 
Fore Kegine ejuldem Cond de Pailonar 
Fn cadem erifſter delibans ( inter alta ) 
i» p2edice i, I, falſo dtabolice E 


| 


” RJnalitioſe de felonia indicari pcuravic 


' FX cauſavit modo & fo2ma ſequer) videlc 
- Wevofd \, Jur p2s Dino Kege & DOna 
- Negina dſentant quod R. W; de L. in 

Com Þzedice Yeoman Deum pe Oculis 
mon hens ſed inſtigatone diaboltca moe 
- "FE ſeduce feprimo die Julij Anno regni 
- FOni Willi & Die Marie Det Gzatia 
/» Plnglte Scotie France & Yibnie Regis 
FE Negin) Fidei Defens, Ec. ſecundo vi 
2 & armts, Ec. apud D. py in Cond pzev 
"x3 felonice voluntarie & ex malitia ſua p2e- 
[#7 cogitae quandam Potionem Yeneno com- 


£3 


37 poſir fciens Potionem illam cum Veneno 


FF effe mixtam cuidam Danieli Jenkins 
"2 adtunc « tbm dedit ea intentione gb idem 
_ or, 7. 3 Daniel 


& 
w 


Slander. Daniel illam Potionem veneno compoſe # 
| PP | 


_ Dignitatem ſtag rone cujus quidem 8 
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adtunc tbm potaret de qna quid Potion KY 
veneno compoſir pdian' Daniel Jerking 
adtunc « tbidem bibit © de eadem a Þd lep.} 
timo die Juliz Anno fecundo ſup2adin 
nſ\q viceſimum diem ejuldem Menſis x 
tunc pr} ſequeid apud D, þ5 in Cond pj! 
languebat quo quidem viceſimo die Ju: 
liz Inno ſecundo ſup:zadico pÞpd Daniel - 7 
Jenkins -apud D, p2edice in Cond pe: 

Dicer. obiit Et ſic p2edice F, W. plar D, 

Jenkins apiid D. pzedice in Cond jy 
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' modo & fo2zma p2edice felonice voluntarie! 


£ ex malicia ſua pcogitata interfecit 4}. 


jy 


murdzavit contxa JPacem dice? Domiu) 
Kegis & Dine Hegine nunc Cozonain #/ 3 


Jndicamenti idem K. W. poſtea fcitt$ 
eodem dle (Xc.) Anno ( &£. ) ſup2adi:o PD 
apud D, p2edice cape & arreſjae fuit @& in” * 
Pz:tſona 1bm fub Cuſtos N, B, At ad-\' 
runc Vie dice Cond D, impziſonae fuit |}: 
Et poltea ſcift ad pd Aſſizas E Gaok de- '//. 


[Tu 


W 


libacoid tent apud D. þd p2edino die, (Ec.] ||! 
Anno, (Xc.) [upzadice cozam Juſtie ad *?; 
AMmnzasg E Hoak delibafoid pzedice ſuper | q 
£Jndictamene pzedice Arrainae fuit - Et | + 
inde de bono «4 malo poſuit le ſuper pziam |. 
E de felonia ilt adtunc & ibidem legitt- 
mo modo triae [E acquietae ] fuiſſert guo- 
rum quidem omnium pmiſſozum ptextu 2X 
idem A. non folum in magnum Scan i 
dalum Jgnominiam # Oppzobzium in- x 
cldt, ac in credentia ſua magnopere le- 8 
ſus E diffamae eriſtit necnon in _— N 
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. Fer to bring this Action on the Caſe than a 
Writ of Conſpiracy, for the ſeveral incidents 

"> Knd particulars afore-noted. 

> F There are alſo Slanders by Libel, Deed or s 

© Action which we will treat of at the end 

Fof this Title for Slander. 


> For Words which concern a Man in loſs of 
" 7 Member or Limb. 

|ZAs for Perjury, the Forfeit whereof is 20. 
# ſix Months Impriſonment, his Teſtimony 
&  tobeof no Value,and (for Diſability ro pay 
,-F che Fine) to be put in the Pillory, and 
- 1 the Criminals Ears to be nailed, 5 Eliz. c.5. 
&c. See the Statutes. 


BF iT. A BD. ad reſpondenz C.D. Ec, quare ET 
0 - cam idem C, DO, bonus ( xc, ) recjury. 
Z% ET ranquam bonus (&c.) bonozumeg nors 

22 (ec.) © ablp ulla falſitae perjuriz ſive 
177 alteriug Cuſpe * nocivi Criminis _ 
; 200 cua 
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daloſa verba ac mendacia de Þfar* C. ©, 
in pſentia 4 auditu dice Majozig t quam: | 7% 
plur ligeozum dice Dodd '-Regis & Die |." 
Hegine dirit retulit & ppalavit in his | 
Anglicanis verbis ſequefd viz. Sir ( in-\- 1 
nuendo( Þ, W, Mit adtunc AYajor Vil! 1 
L. ) do not give him ( ipſum C; ©. in ©: 
nuendo ) his Book, for he ( iterum innu: | +1 
endo C, D. ) is a perjured Fellow, andthat | 1 
I will prove. Quozum quidem fallozum | 4 
{candaloſouum 'verbozum difonis & /p2o- | 
palationis pzetextu idem C, D. non ſolt) [43 
ta bonts noie fama & opinione luts gra- 
vie leſusg eſt verumetiam in diverſis 1i- \} 
citis & honeſt” pagend cum honeſt* pfonis 
cum quibusg idem C. in-emend vendend 2 
X licite barganizand pantea verlatus '7 
fuit multiplicie deteriozar eſt ad damp?) 
ipſiug C, D, centtd libzarid, Et unde, Fe. '% 
(Ut in al,) Ano- 
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Another for calling a Man Perjured 
Fellow, &c, 


"""_ D. nuper, c, attach fuit ad re- 
Wo, , (pondend S. P. de'ptito quare 
um idem S. bonus verus & fidelts 11- 
Feus Dowd Kegis & Dom Kegine nunc 
'Friſcit & tanquam bonus verug & fide- 
Hs ligeus die Dfii Kegig & Die Hegine 
þ- Þ:ogenitozum ſnozum nuper egum 
Anglie a tempoze nativitatis ſue hucuſs - 
- fe gefſit &huie bonozumg; nominis 'fame 
-- ,Reſfure conditionis & converſationis ho- 
- Reſte tam apud bonos & graves homines 
Mam alios fidek ſubdie dice Oni Kiegis 
-2& Dne BRegtne hitug nominaf dcus & re- 
-Rutatug fuit & abſq; ulla falſitar perjue 
-\ Wecepfofts ſive altering Culpe & noctvt 
 Triminis macula illeſus & intactus p 
*. Tempus pzedice ſe geſfit habuit & guber- 
-  Navit pv tamen N. pmiſ# non ignarug 
8x ſua mera & nequiſſima malitia phabi- 
-- Ka machinans nomen famam ſfatum @© 
/ }pintonem ipſius S. ledere detrahere pe- 
\ \W2zare denigrare E penitug deſiruere ip-' 
 {Mmg S. in pturbacodd veracoid E infa- 
Mam inducere quedam falla 4 ſcandalo- 
M verba & mendacia de pfae S. apud C. 
In plentia & audientia quamplſur ſubdie 
Ice Yord Regis & Diie Kegine nunc 
ADiIrit reculic & p2opalavir in his Angli- 
-Fgants verbis ſequer videft, He ( innu- 
> 8Fnbo plac S, ) is a Perjured Fellow, _ 
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Slander. T will prove him perjured, for he hat 
—> {worn that between P.W/. and me that he: 
is not able to avouch. Quozm quidcy 
falſozum @E ſcandaloſozum verbo2um dic: - % 
conis 4 p2opalaconis ptertu idem 5, /% 
non ſolum in bonis nomine & fama ſuis 
leſus eſt verumetiam in* Negotits ſui; - '? 
licitis pagendis cum honeſtts ]derlonis 
cum quibus idem ZS. in emenyd venden} 
E licite pargantzand pantea uſug fui 
multiplictter leſus & dektozac eriſtit at 
dampnum ipſius S. centum Libzarum, 
Et unde, (Xc. 


It ſeems that this Action will lie for ſay. 
ing to or of a Man, That he is perjured 
4 Co. I5, 19. Owen's Rep. 62. Kitch. 17}. 
Noy's Rep. £34. 

But co ſay to or of a Man, That he 
or was forſworn ( unleſs it relate to ſome. ''F 
Oath he had caken in ſome Court of Re 5 
cord ) Court Baron or Court Leet, in the -- 
Afizes or Quarter-Seffions the Action 
will ſcarce lie, 1 Co. 307, 439, 57: 
Owen 62. See Stiles Rep, 452. Hutt. 44 * 

Owen 13. | Wt 

It's ſaid it will lie for calling a Man Per * 
jured Beaſt, 2 Crc. 613. ;8 

So for calling a Man Mainſworn, (bs 3 
ing a word uſed in the North) eſpecially 
when the words are ſpoken in the hearing 7 
of ſome that know the meaning. Y 

Ic is ſaid the General Rule for this kind of 
Slander, is, That the Words muſt import 2 
Charge of Perjury in ſome Judicial Pro: 

ceedings, * 


Of Declarations, 


ſuch a Perſon that hath Conuſance of the 
Cauſz, and judicially taken.in authing ma» 
Ferial and pertinent, for every Untcuth in 
An Anſwer or Evidence is not puniſhable, 
And therefore the words not aCtionable 
when they relate to, ſuch matters, Ofc. 
"Putt. 44- 
” But fee Noy's Rep. 61. Owen? Rep. 62. 
where ic was held che Action did lie with- 
_ out ſaying in what Court he is perjured, 
as thus, vis. He is Perjured, and ,] will 
rove him fo by two Wietneſles ; or thus , 
I will prove thee perjured ; fo for this, £ 
Will prove thee a perjured Knave, Ye/v. 
2D O- 


% 4 
WM 


= This Action will alſo lie where the words 
Charge the Party with Subornation ar:dpro- 
Elring of:Perjury, 1 Cro. 899, 906, 308, 
244. 1 Brownl. p.2.& 2.49. Leon. 10%. 
' & Cre. 1598. _” 

:,.. So for any ſuch words that are falſe, ma- 
Jicious, dire and certain, i Cro. 169. 


: A s 
wt 


£ hy . * Words of Forgery. 
M#-The Puniſhmene of this Offence for For- 
by 1s not eaſier than that of Perjury, and 
got much unlike ic ; for the OffWder ma' 
Apr this Offence be put in the Pillory, have 
ec of his Ears cut off, and be impriſoned 
pr a year, Szat. 5 Eliz, cap. 14 And ific 
,@ncerns a Freehold, or Inheritance” of 
Bands, he loſeth both his Ears, and his No- 
 Wrils ace to be {lit nas” a ; allo forieirs 
% : tne 
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| Jeeedings, and in ſuch a Court, or before Slander. 
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Slander. the Iſſues of his Lands, and to ſuffer perpetua| W 


Of Occlarations. 


Impriſonment during Life. . 


If any one therefore ſhall charge an- 
ather with this Crime, or any thing like '. 
unto ir, the Party wronged by it ma 


have an Action on the Caſe for his Re 
medy. 
| ; 
See the Preſidents following. 


For words charging the Plaintiff with 
_— Forgery. 


. IV. nip de (c.)' attach fuit a 

, reſpondend 5. K. (&c.) Et und 
(&c.) queritur quod cum tidem F, bonl! 
verus & fidelis ſ\ubdic Diti Kegig E Dit 


Kegtne nunc cxriftit ac ut bonys veri; £ 


X fidck ſubdif dice Difii fiegis E Dine It 
gine ac P2zogenttozum fuozum nup tif 
gum Angt atempoze Nativitatis ſie hu 
uſ, fe geffit & huir ac bonozum nomini; 


fame geſtur converfatod &@ reputatc - F 
apud omnes [tgeos & fideles (ubdie dit - 
£om Regis & Dowd Hegine quilts t : 


dem JT. cognie hitug dicfus & reputrac ful 
abſq; ullo Crimine ſive macula falſitatii 
contrafeggonis ſive fabzicatonis alicujus 
acquiet 


lae remanſit p2edice tamen UF. pzemiſlo 


rum non ignarus machinaid pzedice ] $ 
de hujulmodi bonig nomine fama cr] 


dentia 


_ >= Ml 


nietdffrie five ſcriptt aut alicujug ali ÞM 
noctvt Criminis macula per totum ten $ 
pug ſup2adice iſleſus intactus « immatl: - 


Nf Declarations. 


: | Hpinionem omnium ligeozum dice Pond 
 Vegis @ Diie Hegine nunc fubdie qut- 
— Bus idem Y. notus fuit inferre, \ and if 
the words concern Freehold, &c. ipſumg 
ter in pfitfo fozisfacur omnium Bo- 
2Um # Catallozum ſuozum 4 p2oficuo- 
rum Terrarum & Tentkozum fuozum nec- 
non ppitaf imp2iſonamene Cozpoztg lut 
itiducere,] Ec. (tali die &£ anno) apud B. 
palam &@ publice in pzeſentia 4 andien- 
ria quamplur dice Dom Hegts & Dom 
Segine, nunc ſubdie diric publicavir @ 
Mbnunctavit de eodem 4. hec verba 
WMglicana [cquer ( videft ) You ( ipſum 
©. innuendo ) did forge the Acquittance 
har is in queſtion beewixt 2. C. and N. G. 
IMnuendo quandam acquietantiam fa- 
cam p ptare M9. C. p2edice N,G. & per- 
edice NB. placitae in Cur dice Oomint 
wegis & Domd Aegine cozam ipſis Dno 
'Mge &# Oowd Kegina apud TUeſtmd in 
Eon Midv in Barr cujuldam cctionis 


* | . - : 
kper demand quinquagink Libzarum no- 


 Ane fama credene & eſtimakon ſuis 
 Waviter lefug eſt verumettam five? ſub- 
WE dice Dond iegis & Dom Regine cum 
dem . altqualie intromittere ſive com- 
/ Amicationem here put ſolebant & uf 
Mer omnino recuſaver 4 a conſoztio ipſi- 
* F 2 ug 


entia & eſtimatoue- ſuis totaliter de- Slander. 
jivare ac in malum nomen. famam & VS 
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63 Of Declarations. 


Slander. UF F. ockone ppalatonis & publicationis 
SY predice fcandaiolozum verbozum ſeipſos | 
Indies magis magiſque fubtrahunt Ac © 

etiam idem 4, de bonig # rebus fuis p |: 
purgand leipſum de hujuſmodi falſo crt- |? 

mine & acculſatione magnopcre deterio: ': 

rae & pejozar criſitt ad dampnum ipſiug : 

J]. ducene Libzarum. Et ide p2zoduc 3 
Seam, Ec, 7 


This Action therefore will lie, for ſay- 
ingof a Man, That he hath torged a Leaſe, 
Obligation, Releaſe, Acquittance, Feoff- | 
ment or other Deed. 7 

So for ſaying, Thou baſt forged a Deed, |: 
or thou art a Forger of falſe Deeds; or 
for this, 'Thou art a Forger of falſe Wri- 
tings ; fo for this, Thou art a Forger of 

Writings, Owen's Rep. 47.1 Cro. 552, 554, | 47 

607. Dyer, 285. "4 

But for words that found adjectively, as * 
Forging Knave, or the like, this Action will Y 
ſcarcely lie, Poph. 157. Nor for telling a Fr 
Man he hath made a falſe Bond or falſe Deed, | 
or where the Senſe of the Words are uncer- | js 
tain, Hobb. PI. 8. 45. S; 

Yet to ſay a Manhath forged a Record A 
of a Court, a Recognizance, a counterfeit | 

Warrant upon a Writ, a Commiſhon un- | 

der the Privy Seal, a Licenſe out of ſome |! 

Court, a Writ of Quare Impedit, gue] | 
their Majeſties Wric, ec. the Action will 
\ lie, I Cro. 883,237, 178. Yelv, 14.6. 2 Cro. 

94.8. 2 Bul, 136, 
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This Aion will alſo lie for charging a Slander. 


man with Bribery, Barretry, Champerty, 
Extortion and maintaining of Suits ; all 
which are puniſhable by the Common and 


. Statute Laws of this Realm, bur come not 
_ under the Penalty of loſs of Member or 


Limb, but of Liberty and Eſtate. 


(3-) The third and next General Head of 
ſcandalous Words are of ſuch as touch a Man 
in his Liberty, and were they true, would 
bring ſharp Puniſhment or Impriſonment on 
him. 

But we ſhall not enlarge this Head with 
Particulars, being it will be found mixt with 
others, as in moſt of the Preſidents which 
are before, tending to Impriſonment, and 
in ſuch others as tend co bring a Mzn under 
penal Statutes ; as, 


Bribery. 

Barretry. 

Champertry. 

Extoftion. . 
Maintenance, and the like; 


which would be too tedious here to enume- 
rate; we will therefore paſs to the next ' and 
fourth General Head, viz. 

(4.) Of, wards which ſcandal a man in 
his Office or Place of Truſt ; 9s of a Juſtice 
of Peace, &c. 
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70 Of Declaratfons. 


Slander. 
hy + Hed | 
Slander del Office. 
'" Noztheon Nr; 2B. nup de C. in Cond : 
Miva is A. po Peom) attach fuit ': 


defamation AU relpondend Hi. D, Mil de plito quare- : 

of a Juſtice eqQm tdem Wi. bonus verus « fidelts 11- 4 

»f Peace. genus Don Aegis & Dine Kegine nunc 
ſit ac ut verus « fidelis ligeus dice Dit - 
Negis & Die Regine nunc E diverſozum 
P2ogenitozmm ſuozum nuper regiun X 
reginarum Angk a tempoze nativitae ſue : | 
hucuſq; (e geſſit buit 4 gubernavit bono- - 
rium nois fame converſaton et reputator 
tam apud honozabil Perſonas ym alips 
fideleg ſubditos dice Dow Regis « Diie 
Hegine 4 P2ogenitozum fuozum pzedice 
quibug ide A. notus fuerat p totum 
tempus ſup2adicum hie dfus &t repntae 
fuit. Cumg etiam idem K. die (Ec. ) an-' | 
no (c. ) ac per quam plurimos annos / 
ne elapſos fuiſſet unus Julticiar Dom 
Acgis & Dite Ficgine ad Pacem in Com 
Nozthton conlervand necnon ad diverla * 
Feloi) tiiſgt & at malckacta in eodem 
Com ppetrae audiend E termiid aſſigr + 
idemg M. per totum tempug quo 'ipfe | 
uu Julkictar þdfozum ad Bacem in Cond 
þ5 conſervand extitiffer juſtitiam ſecun- 
dum poteſtagem @ fcienttram fuas omni- 
bug ſdm legem hujus regni Angk equa- 
liter & veraciter monſiravit ac ketpſum 
in Officio \uo juſte & honeſte geſſerit & : 
gubnaverit ac rone. inde idem BR. mag- 
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Df Declarations. 


nam benevolentiam bonam _optntonem # $/2nder- 
eſtimatonem tam-apud: diblog honozabi- VV 


les Perſonas gd altos fideles ſubditog 
hujus regni Angk fbi acquifibir Ac ctt- 
am cum, pzedice A. pd lecundo die Yar- 
tiz. Anno (&c. ) [up2adico {| p co qd non 
invenieVat ſufficiew lecuritae ad Pacem 
iplo2mm Dit Kegis & Dne Aegine con- 
ſeroand ac de fe bene gerend erga. dice 
Dowd Kegem & Dow Hcegitam & em 


tum populum ſuiy) necnon ad comparenys 


ad pr? General Sefſiord Pacts p Vundzes 


' de C. in ecodem Com) tune tenend ] licite 


X juſte commiſſug futt P2iſone tunc dic” 
Ont fiegis E& Dine Hegid p pb Com 
Noqzthfon p pd R. S. L. 43. ©. E. (c.) 

ir. tunc Fultic dice Ont egis & One 

kegine ad Poeem in Com p3 conſervany 
necnon-ad diverſa Felonias tiiſgr 4 alta 
malefacta in codem Cord ppectrae aitdt- 
end & terminand aſfſigt pdfug tamen 
gd. B. pmiſſozum non ignarns ſet ma- 
chinang ipſum R. in bonis nomine fa- 


- ma eſtimacone & reputafone ſuts p2c- 


dictts magnopere ledere 4 dep21vare 1p- 
lum RB. in ſcandalum +4 Dilplicentiam 


©) tam.ayud Vicinos luos & altos fideles 
', Cubdic dice Dond 


is 4 Oomd fiegine 
ere die (4c.) anno 


nunc inferre & i 


) (tc.) gpud (#c.) in Cond? pzedice loquens 
; de*pzedicta commiſſione pd A. ad Pziſo- 
? nam pzedicam ex cauſa pdicna p þdifos 


ry 
I 
% 


* 
T; 
4 
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JAyſtictarios ad- PIaccm adtunc & ibm 


hec falſla fica-ſcandaloſa- mendacia 4 An- 


glicana verba ſcqueid de eodem R, tunc 
0 urd 
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Pf Declarations, 


Slander. UM) Juſtice Cond þd ut pfertr criſteid in 
SW WV auditu: quamplurimomm ( ſubditozum 


dice Don) Regts & Dine Hegine odtunc 
t thm criſter) palam &4 publice dirit a[- 
feruit publicavit & ppalavit videlt You 
( eundem K. innuendo ) were the only 
Man that cauſed me ( feipſum A. innnen- 
do } to be impriſoned unjuſtly ( pdice Com- 
miſſiow Pziſone p pdice Juſtice ad Pa- 
cem innueido ) without Bail or Mainprize, 
and cauſed Irons to be put on me, and there 
laid till I was almoſt dead, and am there- 
by lamedy guozum quidem verbo2um fal- 
ſozum «© l6andaloſozum dicfonts & ppa- 
laconis.: pzctexrtu idem H. in bonts no- 
mine kama credene « eſttmacoid ſuis p2e- 


ditis quibus pantea uſus fuerat multi- | + 


pliciter leſus &deteriozae criſtit addam- 
pnum iplius HK. centum Libzarum, - Et 
Inde pduC Hectam, Er. ba + rb 


So this Action it is4aid will lie for any 
Officer, againſt him that ſhall ſay he hath 
no Skill.in his Office. SER 1-021 Te: 

So -for calling him-Extortioner, 10'Co. 
OI: 1: xo 03 | CORRS 7 

But note, where the Talk was bf other 
Matters not relatin his Office, the Aci- 
on will not lie; andhough the Plaintiff 
ſet forth part of the Words only, theÞÞefen- 
dant may ſec forth the whole matter in 
avoidance of the' Suit': but if the wordsbe 
ipoken indefinitely without any * ſuch wefe- 
rence, they will not be Actionable, Heb. - PI. 
_ LD >, 
7 SO 


i240, 


nd 


has this Action is maintainable for Nlan- 


35 Fl. 'l 


Of Declarations. 73 
So it will lie for a Sheriff, Lawyer, At- Slander. 
rorney, Receiver, Auditor, Conſtable, Phy- WY 4. 
fician, Preachews Mayor, Jaryman, Over- at! 
ſeer of the Poor, Commiſſioner, Steward | 
of Courts, Bailiff, Surveyor of .Land, &c. 
10 Co. 61. 4 Co. 16. Hob. Pt, I88, 1455. 175 


From the whole [ti is to be obſerved, that, 


dering a man in his Office, the words muſt WE 
be ſpoken, | i 
1. Either generally without any 'refe- 
rence, and 1o: may be, referred to his. Of: 
fice ; or,” WL ON | 
2, With riiance* to bib "Office ; for if 
they beſpoken,on any ocher Subje&t than 
his Office they will not be Ationable. ' 
And the Party that ſues "upon ſuch 5 
der, muſt declare that he was ſuch.an O 
cer-at thetime' of the words ſpoken: But 
he need not ſhew that the Hearers did know 
him to be ſuch an Officer, Hob, PI. 93-166, 


- 
— —— —  — — — - 
= - 4 


-And if tis aces be ambignous, yer if | 
there appear co'be ſuch force” mm them as to 
induce the Hearers to take them in the worft 
Senſe, the Court will aſually” take them ſo, 
, See Hob, bag Pl 35. 4 


Of Declarations. 


For underyaluing a Marin his Trade 
or Calling. 


MN, GB. p C.D, Attow) ſuum gqueri- 
, tur verſus JF. G. de ptita 

tiiſge (up Caſumeo qd cum ipſe idem 
*N. artem parandi Pannozum. Laneq- 
rum Anglice of Cloth-working p quam- 
plue annog jam retroace honeſte & [cient 
infra Civitae: L, vidett. in. PParoch (&c.) 
exercuiſſet & adhuc ercrceat. & omnes E 
ſingulo® pannos fibi parand per quam- 
cung perſoyvam: delibae cum. neceſſaritg 
Þ hurtot: parafone pannozum ape @E ido- 
nets fidelif-& artificialzg ſemper hucuſcg 
m_ E, paraſlſet ac rone- ſcientie E 
fidelitatis ipſius A. in exercitio Artis 
ite-pdice idem A. magmun queſtum E 
commodun? tayz de. diverſis Yercatozi- 
bus hujus Civic. Zoudon . quam aliis 
Perlonis Cuſtumariis ipſjug MA, per 
amplux annog jam ule retroact honeſte 

. cum fiumma. appzobatone omniunr per- 
Warunt + quibus. aliguos Pannog 
aneog. paraſſet. lucraf &.\bi adeptug 
fuiſſet pd tamen J. pmiſſazum.non iguae 
fed bono ſfatui ipſiug *A. nequie imvi- 
deng, ac malitiole machinang & inten- 
dens ipſum YA, in crercitio Artis ſue 
predict” ſcandalizare & per hoc ipſum A, 
queſtum EX honeſtum victum fſuum amit- 
tere cauſare -quinto die Auguſti Anno 
(tc) quarto apud Londod p2edick in Po 
rochia 


3. 14 3 
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. miam & incredentiam. in excreitio Artis 
Tue ineidit- 99 'quamplitt. 
Altt bon! Yirt qur ante 


» Of Declarations. 75 tr \ of 


rochia & Warda pzedic® faifo {candaloſe $laneer: W 
& diffamato2ie palam publiee & aperte iy WW tl. 
p:eſentia & auditu quamphur'fide digid * "Fil 
dixit ppaiavie & publicavic'de eodem YM. «*|f 
E geſtur ipſiug A. in exereitto Artis ſue | "Ml 


pd in Anglicanis. verbis hec kalla Efcan- Wl 
daloſa Angſtcana verba leque® (videft) Wi 
Thou ( ipfttm A. innuendo ) haſt no-Seuff 
to do thy Work withal, for the Cloaths that 
chou (tpſlum 2, innuendo') 'hadft <q dreſs 
wers turned back again ro Mr; RS: rwoor 
three at a time, becauſe thou ( tpſnm A. 1 
innuendo) hadſt not wherewithal to dref | 5 
them. Qnozum quidem' verhozum' taiſo- 1 "of 
rum & ſcafidglofo2um dicfonis & ppala- Wl 
zonig p2erererr Adice AY. tn tantam mnfa- 


Morenony be; 
Virt edree ppaigts- 
nem E publjcactonem p2edieozum verbo- 
rum talfoaemi ſrandatoſo2um multox 
Pannos Laneos eidem XY: 'parany delt- 
bare conſuevegaint poſt pzedictam p2opa- | 
lactonem inde aliquos Pannos Laneog 1d; 
ecidem A. paransy delthare vel cum cod? |; 11 "i 
q. in arte ſua p:edicta aliqualie intro- "| 
mittere omnino deſiſfunt & penitus ab- 
hozrent ad dampnum ipſius A. ducene 
Libzarum. Et unde (c.) 
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 'Fhis Action will lie for an Innkeeper or 
Vicualler, if he loſe his Gueſts by the ſpeak- 
ing ſuch Words, 4. Co. 17. 
So for calling a Tradeſman that uſech 
buying and ſelling, Bankgupt, or he will be 
2 


{ 
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, Of Declarations. 


Slander, Py Bankrupt very. ſhortly ; --or_ to fa of an 
y y 


Tradeſman, - That he did cheat a man in his 
Trading; or to ſay he kept falſe Mea- 
= to, cozen his Cuſtamers, Vide Hob. PI. 


ER where this Action lieth for ſlander- 
ing a Man in his Trade, the words muſt he 
ſpoken, 

r. Either generally, and lo may be re- 
ferred to it: Or, 

So, Relatively, as Bankrupt, or the like: 


With expreſs Reference to TY other- 
int they will not be actionable. 

Allo A Plaintiff muſt declare that he 
was ſuch ,a Tradeſman in- particular, and 
that he was fo at. the _ of the words 
Ipoken, Vide Hob. Rep. 93. 

"And in this. AQion it is: hdd to be the 
beſt way to alledge ſome ſpecjal ER if 
ms Caſe will bear it. , 


A 
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Of Declarations, 


For calling a Man Bankrupt. 


ſſ. | 99. nuper de S. attach kuit ad re- 

, pondend T. TW. de plito gyare 
cum 1dem T, bonus verus & fidelts li- 
geug Diit Hiegis & Dom Hiegine nunc 
ſit bono2umg nomints kame converſaco- 
nis E condifonts fucrit & ita tam apud 
Vicinos ſuos quam ertraneas perſonas 
hitus dictus & reputrae ertiterit ac per 
multos annos jam ule elaps Arte ſive 
Myſterio Merceri Anglice a Mercer uſus 
fuir 4 adhucutitnr & in eadem Arte ablq; 
ulla decepfonis fraudis Bankrupſonis 
ſive alterius aliug noctvi Criminis ma- 


la Hhucuſg ſe geſſerit huerit & guberna- 


verit & racone bone & honeſfe Converſa- 
conts ſue & juſte ſoluconis dehbo2um fy- 
o2um magnam credenttam # eſttmafo- 
nem apud Vicinos &t Creditozes fuos E 
ak ligeos dice Domd iegis # Dine Re- 
gine huit obtinuit «© gaviſus fuit pdfus 
tamen L. machinans pfac T. minus rite 
p2egravare ac bona nomen famam cre- 
dentiam @ eſftimationem fua ledere de- 
trahere & pezo2are tdem T. "5p ver- 
ba falſla & ſcandaloſa de p:efar T: apud 
G. in. p:eſentia quamplur [tgeozum dice 
Afi Negis « Dne Begine palam &t publi- 
ce dixit retulit publicavit « ppalavit in 
his Auglicanis verbis fequei) viderc 
Thou ( pface T, innuendo ) arc a Bankrupc 
Raſcal, a Drunkard and one of no Credit, 


quomm 


Marriage, 


»8 NF Declarations. 


Slander. guozumm quidem verbozunt fallozum ſcan- 
daloſozum dicfonts publicatonis & p20- 
palafonis Þtertii tdem T. non ſolum in 
bonis nomime fama credene Eeſtimafoid 
ſuis graviter leſus eſf berumetiam in 
divarſis negotiis licitis & honeſtis ageny 
ac in emends vendend E licite bargani- 
zany multtplicie deteriozae exiſtit ad 
dampnum ipfing C. 5001. Ec. 


—— —— 


(6.) The Sixth Head is of words which 

tend to the Lofs of a Man or Womans 
Preferment; as to fay of a Woman that 
is like to have a Husband, That ſhe had a 
Baſtard, or he is Incontinent, or that ſhe 
lay with 4. B. or that A. B. had the uſe of 
her Body ; and ſhe loſe the Match there- 
by, 4 Co. 16. 


Preferment; 


Note iN, P. de (Xc.) attach fuit ad 
For words \ V , reſpondeid D.,V. de placito 


ſpoke ef a quare cum eadem Y. bona vera &E caſta 
Virgin,  Iigea Do Hiegis & Die Regine ſic ac 
melon ber DIA & Honea Dirgo a ternpoze Nativi- 
tafts [ue Hucuſq ſe geſſit bonozumque 
&c. nomints fame geſfure condittonis & con- 
verſationis Hhonefie apud bonos hone- 
ſtos E p2udentes homines tam Vicinog 
fnos quam altos fideles ſubditos dice 
ZDom Regis &E Dom) Kiegine nunc 
2edeceſſozum ftowm nuper _— 

; ng 


Of Declarations. 


Ang? hita dicta nota & reputar kuit & Slander. 
ablg ulla macula Fomicatonis vel Jn- 


continentie aut alicujus hujuſmodi culpe 
vel noctvt Crimints fuſpicone immacu- 
lace & intace p totum tempus pzedick fe 
geſſit & gubernauit. Quozum quidem 
pmiſſo?. Þtertu guidam R. W., de N. in 
Cond p2edice Yeom liber homo ejuſdem 
Ville eriſteid ac Dir magne credentie 
fame ſubſtantie & valoas in Terris & 
Catallis ſuis ad valene Wille Libzarum 
de Terris Bonis E Catallis ſuis ppr 
eandem Þ. ppter ſuam caltitatem*@ ho- 
neſftam geſtur & converlafonem in Urs- 
rem ſuam ducere magnopere deſiderabat 
X conabatur X collogutum cum eadem 
D, 1). p20 aſſecucone X concluſione ma- 
trimon1i} inter ipſum A, W. E p2edice Y. 
concludi & contrahi veriſimile fuft pdice 
tamen W, pÞmiſſo?.. non ignarus er lua 
mera > nequiſſima malitia phita macht- 
nai) # intended) eandem D. non folum 
in bonis nomine fama credentia &@& re- 
putafone ſuis p:edictis magnopere ledere 
+ pejozare ipſamque ÞH. in ignominiam 
EX infamiam .inducere verumetiam Qda- 
ritagium. p2edice cuun eadem H. conclu- 
deny ſive contr ov deſiſtere cauſfare 
poſtea (cikt nono 
Df Willi # Dine Marie nunc Hegis 
X Hiegine Ang? &c. quarto in plentia E 
auditu quamplurimozum ligeozum dice 
Ditt Regis & Diie Regine nunc apud 
N, pd hec falſfa ſcandalaſa opp:obziofa 
verba & mendacta de eadem HD, tunc fola 
unupta 


te Mai anno regni 


i9 


- - =_ 


 Slandex, 


ht ited 


Df Declarations. 
innupta Pura, Fata E honeſta Virgine ex- 
iſe) malitioſe cidam J, W. colloquit? 
runc hefd de eadem YH. dirit retulit. p2o- 
Font E publicavit in his yg 
verbis ſ(equetd 'videft 1 (ipſum W. innu- 
endo ) did fee her and 7. H. (eandem H. 
E quendam T, H. de N. p2edice innuen- 
do ) naught together, and had Carnal  Co- 
pulation together, ſuper quo pzedice 3. 
IV. tune pler & pzefae W, P. adtunc E 
tbm interrogany quid per Carnalem Co- 
pulaſonem idem IV, Þ, intendebat (An: 
glice) did mean idem W. P. pkae Hi. UW. 
gadtune 4 ibidem reſpondebat qv iple in- 
tendebat p Carnalem  Copulaconem, Xc, 
Quoz:um quidem falſozum ſcandaloſo?[. 4 
opp2obioſozum verbozum dicttonts rela- 
fonts qppalatconis E publicafonis ptertiu 
eadem Þ, non folum in magnam infa- 
mtam <© lcandalum noctvi « netkandi Cri- 
minis Foznicationis 4 Jſncontinentie a- 
pud gquamplut venerabif Perlonas 4 
fide dignos, dicti Dom Kegis « Die Ae- 
gine niunc knbdie cum quibus eadem Y. 
in magnis favoz:e credentra «+ eſtimacone 
pantea fuiſſet incidit vermmetiam ca oc- 
cone þd R. W. MWatrimonium cum ea- 
dem I). concludere # @ntrahere feu ipſant 
I). in Urozem fuam ducere penifusg recu- 
ſavit & eam totaliter renunciavit & re- 
pudiavit ac quamplur af perſone magne 
eſttmarcofd t credencie qui ad eand D, cau- 
fa MWatrimonit pſoquends acceſſum here 
folebant &« cum eadem D, in conjugalt 
bincitlo 92atrimontz conmungit & connect 
| can 


Of Declarations. 


verunt conloztium ejuidem H. ea de cau- 
ſa penitus recuſaveruut & contemple- 
runt & adhuc recuſant & contemnunt per 
quod eadem Y. toe credentiam eſtimacond 
E pferamene Maritagtt ſut torlie pdidit 
X amiſit ad dampnum ipfius Þ. H, 5001. 
fc, 


Z $o this Action will lie fot a Batchelor, for 
Z flanderous words ſpoken of him in hin- 
+ drance of his Marriage, wherein he may 
2 fer forth that he ſhould have been married 
= toa Woman worth 10017. in Riches, &c. 
'* See Herns Plead. 221. The words were, T. 
2 G.isa Drunken-fellow and common Whate- 
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3 maſter, a common Swearer, a Perjured 
{2 Perſon, and he is worth nothing, for he is 
7 ſunk ; whereby he loft his Reputation, and 
2 the Woman refuſed to take him to Huſ- 
7 band, &c. 

-” This Action allo lies, for ſaying of a 


v 


'*: Divine that is about to be preſented to a 


I Soif a qualified Perſon ftand for an Of. 


> fice, Stewardſhip, or the like, and another 

'? ſay heis an Ignorant Man, and unfit foc 

A the Place, and thereby he loſerh ir. 

': So if one ſlandereth a Servant like to 
} have a Service, &c. and he thereby loſerh 


# 10. 


G And 


ama ferventia & amo2e defidera- Slander. 
cum mag (E 2 


3s 


4 


puny 
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82 - Of Declarations. 


Slander- And in theſe Caſes the Plaintiff ought 
WY ſnecially to alledge the Loſs of his Prefer- 
ment. 


_—_— 


— 


(7.) The Seventh. Head is for falſly ſlan- 
dering a Man to have an infe&Qious Diſeaſe, 
as the French Pox, Leprofie, Plague, or 
other ſuch dangerous and infectious Dil- 
eaſe, whereby he. ought to ſeparate him- 
ſelf, or to be ſeparated by Law from the 
Society of Men, 4 Co. 17. Hob. Pl. 290. 


Dangerous Diſeaſc. 


For ſaying \ B. nuper de C, in Com pd Yeond ?! 

TT \. attach fuit ad reſpondend R, &S. 

nf hae © Geiy) de pkito tiilgt ſup Caſum, &c. Et |Þ 

Pox on E. 11NDe idem Ut p J.W. Attozid ſuumn que- 7 

P. ritur quare cum Yo2zbus Gallicus ( An- |* 

| glice vocar the French Pox ) ſemper fuit 
t adhuc eriſtit eſttmae ine omnes Per- |? 
ſonags mo2bug adeo fetidug contagioſug |* 
pltridus E deteſtabilis ita quod quelibet 7? 
Perſona non ſolum fugit focietatem & | 
converlationem talium Perſonarum que 
cum iſto mozbo putrido & deteſtabilt 1in- | 
fecte ſunt vel que ſunt dice & reputae cum ® 
tali mozbo infict & contaminari verum- 
etiam aitquod Commercium ſive Conloz- :: 
tium: here vel aliqualic intromittere cum 
talibug perſonis omnino reculat ac pe- 
nitus abho:ret comedere vel compotare 
cum tali perſona infeca vel que R__ 

| e 


| 


ettam iedem A. botng verus & fidel fub- 
= dic Oniliegis & Die fiegine nunc er- 
= 1ſt & ut verus pius caſtus & honeſtts 
| Iigenus Dom Hiegis # Dne Regine nunc 
= a tempoze nativitatis ſue Huculc futt 
2 ac ple vere caſfe & immaculate abſque alt- 
+ quo fede incaſte ſive diſſolute vire crt- 
2 mine vel ſuſpitone eommdnd penit? in- 
Z tacug immaculae E immunts per cotunt 
Z tempus þd converſafonem X vitam fuas 
= laude d1gnas degit & contatavit omne 
= genus ſobztetatis pbitatis & honeſkatis 
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2 lemper deſiderans antiplectens & erercens 
7 legum hujug incliti regni Anglie femp 
2% fur & adhuc eſt diligentiſſimus Oblerva- 
27 to? & ab omni incontimentia lururia E 
2 immodeſtia tam immuris & innocens 
1 qo nunquam ppetravic fedum & atrox |, 


XX crimen Fomicafonts Wdu'terij aut alt- 
*7 quod humoi nocivum ſcelug nec unquant 
£2 fuir contaminare ve] infect” cum pzedice 
 Mo2:bo Gallico ſed per totum tempus 
2 viteq ſue curſum ſemper fuit & adhuc 
£* criſfit liber & immunig in omnibus par- 
= tibus cozpozts ſui ab eodem mo2bo pu- 
 trido & deteſtabili E nunquam fuit {ul- 
p pece vel reputare cum iſto £Yo2bo infict vel 


- 7 contaminari, quozum Ptertnidem HA. non 


A folum folitusg fuit uti & gaudere folamine 
*Flocitetate & converlafone amico2um vict- 
'Znozm fociozum & conſanguineozum ſuo- 
rum ad magnum vite ſue folamen & dul- 
2 cedinem | verumetiam in magnum fa- 
_ ” bozem & benevolentiam diverſarum per- 

G 2 fonaruwm 


| Of Declaratfons. 83 
7 ft cum iſto mo2bo contaminart Cungz Slander. 
a nd 


4 


Ne Declarations. 


Slander. (onarum honozabilium venerabilid mag- 


nee reputationis & eſtimator ſibt non 
immcrito adcptus fuit & conctltavit 
152ed tamen A, pmiſſozum non ignarus 
ſed cx [ta mcra & nequiſſima malitia pcr- 
hita feltcitae ipfius UV. vchementer 
nagnopere invidens machinanlg & ne- 
quiter tintendens 1plum Be, ncn folum 1m 
bonis nomine fama credentia & reputa- 
fol) ſuis p:cdice quibus ut pfcrt? imbu- 
cug fuit minug julkc lcdere & pc3ozare 
X totaliter denjgrare ac ipſum KH. in pub- 
licum dcdecu9 opp2obzeiuin dilcredentiam 
X ſcandalum induci caulare at facere ut 
pd Yicint ſut & alte perſone pd que cum 
ipſo i. pantea ſocietatem & conlo:tium 
habere & intromittere conlucverunt eun- 
dem Li. Þ pcrrlona flagitioſa 4 incontinen- 
tt Habercnt & eſitmarent necnon rcpit- 
tarent ipſum p perſona libidinoſa & cum 
þd WYo2bo Gallico ( criſtcfd mozbo pu- 
rrido contagioſo # detcſtabilit nt ptert? ) 
infece & contaminar ac pinde faccre om- 
nes Amicos HSoctos Conlanguineos & 
Vicinos itpſius Hi. ac omncs at plonas 
guibus ipſe unquam cognie fuit ipſum 
fi. penitus abhozrcre 4 onincm locteta- 
tem &converſationem fuas funditns vi- 
tare & pitide ipſum A, vitom defertam 
diſconſolae @& deteſfabif agere decimo die 
Mai} Anno iegnt Dom Hiegts #& Don 
Regine nunc tertio apud C. in Com py 
bens colloquium de EX cofner ipſum A. 
euiic & 1bm cuidam T. MW. de C. pycdice 
Nom in p2efertia « auditu agg. x 
ene- 
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Of Neclarattons. 


venerabilium & fide dignarum pſonarum $landcr- 
dice Doid Regis E Doid Kegine nunc fi- 


delium ſubdie ibm congregare de codem MF. 
hec falſa ficta & ſcandaioſa opp2obzioſa & 
malitioſa Anglicana verba & mcndacia 
ſequeid falſo ficte ſcandaloſe & maſitiole 
dirit retulir poalavit & publicavir vi- 
defr Maſter R. S. of N. ( innuendo R&. S. 
modo Quer) hath ſer the French Pox «131 
E. P. ( quandam CE. P, de C. pd tnnuen- 
do ) f19t revera ipſe idem fi, tempoze dic- 
conig & yublrconts p2cdicto2Þ. verbotum 
falſo2. 4 (:andaloſo!?- vel ad aliquod tem. 
pug vite ſue non fuit infec? cum pb Qf02- 
bo Galiico Quozum quidem vcrbozum 
falſs2L & ſcandaloſo2. dicfonis # ,ppala- 
zofd Ptertu idem A. non (olum - in publi- 
cum ſcandaſum dedecus X infamiam in- 


' ducus eſt & p pſona libidinoſa  ſcelera- 


tifima Anglice (debauched ) reputarug 
ej} verumetiam Amici Dicini « Conſan- 
guinei ipſing Ht. ac ak perſone ipſum 6, 
ut perſonam infecam &# contagioſam fu- 
gerunft &# abhozriccr 4 adhuc fugiunt 
abho2rent 4 cum ipſo R. aligualic ratro- 
mittere vel converſare omnino recuſaver 
t adhuc reculant 4 pinde iden A. in di- 
verſis negotiis ſuis licitis © honeſfis a- 
nend multiplicie impedie criſtie ad dam- 
pnum ipſiug f. centum Libzarum Qt in- 


De pdUE Dectam, tc., Cum hoc guod tdad 


R. verificare vult quod pzedice Anglica« 
na verba ( Mr. R. S. of N. hath fer the 
French Pox on E. P. ) ſignificabant qguied 
idem Ai, labozabot de pzcdice pritrido 
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Slander. MYo2bo Gallico © quod ipſe cum mozbo 

VV! ifto deteſtabili par E. antetunc infecit 
( Anglice had inte&ted ) & contaminavit 
& in iſto ſenſu tunc E ibm fue intellega 
p pedice perſonas in quarum anditu ea- 
deny verba locuta fucr, 


" | 

See more concerning this kind of Action 
in Cro, 99, 648, 878. Stiles Rep. 64, 112, -| 
219, 253. Noys Rep. 151. Golasb, 11. Hob. 
219, 290. 4 Co. I7. 2 Cre. 144. Hetley 70. 


11 2 Cro. 498, 499- 


L,) The Eighth Head is for ſlandering 
a Man in his Title to his Eſtate. Asto ſay 
he hath no Right or Title to it, or hath no 
good Eſtate, or can make no good Eſtate 
i" of it; eſpecially when the Party is about 
un to ſell or let it; and if thereby the Chap- 
WW. man doth deſiſt and fall off. 
#8 Alfo it is faid this AQtion will lie in the 
4, Caſes as before, although the Party ſpeak- 
FS ing pretend ſome colourable Eſtate or Title 
þ.F to the Land, &c. if it appear he hath nat 
I! a good Title in Law to it. og 


As if two have Leaſes of the ſame 
Land, and the Defamer hath the latter © 
which is not good, and he ſay the Land 
1 is his, and the others Eſtate is not good, ' 
fl Vide 4 Go. 18. 1 Co. 177. —— -þ 


Slander 
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Of Declaratfons. 


Slander de Title. 


Plaintiffs ſet forth, that F. S. being ſeized 
of ſeveral Mannors of Lands covenanted 
to ſtand ſeized to the ſeveral uſes of three 
Daughters, one of which is the Plaintiff's 
Wife ; and they had a Diſcourſe with 
E. D. about making him a Leaſe for years 
for 2001, And the Defendant ſaid, "That 
H. S. had mad2 a former Eſtate for 1000 
years, whereupon E. D. refuſed to take 
the Leaſe. 


A9idd iT, & G, Ur” vers fi. S, That 

. the Mannor of L. being ſet- 
Jed co the uſe of ]. for Lite, Remainder, co. H. 
RemaindertoA. EG, Ur' FJ.T. XO. uy 
after death of Ih, S. tc. polt citjug FJ. S&. 
moze þy Panna in pd Man de L. cum ptiy 
intravit E fuit inde ſcic in dinfo ſuo ut de 
libo Tento Þ termifd vite ſue Fiemaner 
inde polt moze ipſius D. p2out {\upering 
limifar Ac pzedice A. E G.EJ. T.E 
O, Ur? eju# in Teiita pÞ in, B. intraver 
& fuer inde ſeif videkt iidem A. & G. de 
medietate inde.ut in jure.cjuldem G, ac 
þfar F. EG. de ale medieta? inde ut in 
jure culdernd O. in dnifo ſuo.ut de feodo 
talliar ut Ffere cis inde limitae ciſdem- 

ue JF. & O, fic inde leie eriſtei? Jdwd 
IJ.T. obiit poſtcujus moztem pzedice OG, 
e remaner medictae Mani de LE. cum 
ptiid ac de- medietae p2edice Tenemcne 
| G 4. 39 
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Nf Declaratſons, 


lander. de BG, pd in fozma pzedice fcie exiſted 


Niſcouſe 


A 
7 


© 
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95 the Shan» 


& 


bout the 
Yemile. 


ubitance 


erd cl T1- 


.P, 


necnon pzedice X. &# G, in jure ejuſdnd 
G. de remanere altertiugs medictae cul- 
dem Wan & de altera medietae pzc- 
dicto2uUm Tentozum in 1. pzedice in fo2- 
ma pzedice [cift ſeie exiſte) quidam EX. D. 
Gei) apud WV, þd in dzo Com Yidv col- 
loquium huit cum p2ekar A. p dimiſſiofd 


medicrat eommdem A. XG. quadzaginta Þ 


Acr 'Terre in L. p2edice parcel pd. WYanij 


de YL. ac quadzaginta Acrarum Terrc ' 


in BD. pd parcek p) Teſitozum in 2B. py 


p coldem Y. G, dio E, D, m ſcripe fiend ; | 


P termino 21 annozm a mozte pzedice 
Danne incipiend & tunc pzorimd ſequeid E 
plenar complend | eadem G. tam diu 
vircrit Et pz2edice E, D, aſfernit ſe da- 
turum þd A. &G. p dimffſione Pxdice 
ducene l1bzas leglis monete Angl ad i- 
gillationcm lcripti dimiſſionis pzedice 
Et pd AN. & DB. eandem dimiſſionem þ3 
QC. D. p20 ÞÞd 200 |. facere pzopoſuerunt 
Quomm pmiſſozum þd "5 non 1gna- 
rus ſct bomy ſtatum infereſle &, jus-ip- 
ſozum A. EG, de & in p{edice medictae 
pdcarum quad2agine Acrarwmn Texre in 
L. pd parcel pzedice Wanerty de LT. p2e- 
dice ac Þdfcarum altarum quadzaginta 
Acrarum Terre in B, þy parcek pzedice 
Tenemento2d? in B. pzedice ſcandalizare 
impedire & in obloquium inducere s In- 
ferre iploſq A. # G. de Þd ducepe 11b2is 
p confccfoiw dimiſſiofd pv recipiendi defray- 
dare 4 impedire intendens (die & ajio,'tc.) 
apud Weſtnd Þd fallo malitiofe & Anda 

[- | | - © -:* Joe 
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loſe aſſeruit retulit declaravit & publica- Slander. 
vit in Þlentia pdice E. D. & quamplue +” 

aliozum ligeozum dice Dowd Hegis quod 

{ p:edicum Wanerium de LT. cum per- 
tinenti18 unde p2cdice quadzagine Acr 

Terrc ia LE. p2edice ſunt & tunc fuerunt 

parcek ac p2edice quadzagine Ace Terre 

in 3B. pb legitime ſecurae fuerunt p þ$ 

{. S. pzefar J. T. & O. in vita ipfing 

J. ad eozum ppr uſug p termino mille 
anno2m p2orime & immediate fequcn) 
deceſs p2edice J, HS. Hanne Uror cjug 

quod pd J. T; & O. in vita ejuſdem FJ, 
fucrunt de intereſſe termint ejuſdad 1Þa- 

nertij de L. cum ptinemn ac pþdfarum qua- 
d2agine Acrarum Terre in BD. pd legiti- 

me poſſeſſionar Er quod py O, polt mo2- 

tem pd J.T, funit ſola poſſeſſionac de hu- 
juſmodi intereſſe ejuſ[dem Aanerij & gua- 

D2aginkt Acrarum Terre in 3. p2cdice p 

jug accreſcendi ] ubt revera idem Mane- 

rium de L. p2edice quad2agint Acrarun 

Terre in B2pd ſeu altqua inde parcek non 

fucr legitime ſecurare pzefae J, T. & O. 

(cu cozmm alteri p altquo termino anno- 

rum put p2edice UF. S. falſo & ſcandaloſe 
declaravit & publicavit ptereu quozum 
quidem falſozum &- [candaloſo:z1m verbo: 

rum dictionis ppalatonis & publicotonis 

non ſojum quamplur ligei dice Dom c- 

gigs dicis ſcandalofg verbis fidem ad- 
hibefd Þ veritate crediderunt & tenuerunt 

E adhuc credunt & tenent quod talis le- 
gitima ſecuratio-pd MWYanerij-de L. & pz 

qnadzagine Acrarum Terre in 73. _ 
$4.53 Wi , uct 


FY 
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Slander. Fintt Pla F.C. & QO, þ termino mille 
annoznm ac quod þy O, de interefle termi. 
ni þv adhuc legtthine poſſeMonae triſtic 
berumetiam Þd E. ÞD. pzedicr dimiMonem 
p2edicte medietatis ped A. & G, pz6- 
dictarum _ gine Acraruim @errr 
parcel pzedice SIancrij de U, ac _e 
ys nta Acrarum Terre in 1B. þy 

arcel þy Teneinento?|. in 13, 1) be ipſſy 
*F, & G, p dimiſionem p termino vigin- 
fi nnfug Anno2. nt þfcrtur reripere 
p2edictag ducene libzag eiſdem A. & G. 
p20 dimiMone illa dare & ſolvere penitug 
recuſavit ad dampmum iplbzum X, & G, 
trelcentarum libzarum, Ec. Et unde, c, 


For ſaying the Plaintf#f had no Right to the 
Mannor of IL. being about to let it, where- 
upon a Commiſſion was procured to en- 
quire if the Mannor was not concealed 


trom the King, &c. 


Sond MN. V. vers C, D, Ot. 

, Et unde idem A. Þ. per 
vg, W. Actoz0 furd queritur quare citn 
idem A. bene pacifice & quiete ſeifitus 
futr im dnifo (to ut de feovo de 4 in Ma- 
nerio dr TL. cum ptinefd Et fic inde ſeitug 
eriſtengs idem A. poſtra ſciſt pzimo die 
Januariz Anno Kegnt Dowd Kegts & Dfie 
Kegine munc Angle, Fc. quarto, Wane. 


ri ilſud cnicung perſone ſive quiburl; 
cung 
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eu perſonig ilſud capere voleid vel vo- $1anger. 4. 
[entibiig ad terminum anno; Im inter cog V3 Wl 
agreand dimittere p2opoſitiſſet # inten Wl 
diſſet Þdigug C. pmilla ſatis ſcicng ma « L.A 
chinang jug & tifulum ipſſug A, ad vba 110 
nerium #11ud in fcandaſum 4 infamiam Ml 
inducere # ipſum A, quominug iple 99a i 
ncrium iljud alicut perſone jurta inten- 
Conem SR (uas pzcdice dimit 
tere poſſit impedire [# dice Y)ominm 
Negem # Wominam KReginam ab MPa 
nerium tlTud tanquom ab Mancrinm de 
dig Dio Rege & Dia Aegina concelar 
@ ad dice Mord Aegem Vo Reginant 
in jure Cozone ſite Ang ſpectai) 4 per 
tinefd intiklare pponeng ] tertio dic Ja 
nitarij Anno quarto ſupzadico apud LU. 
__ in entlg & audientia cul 
am 1. T, Gem & diverſo?} alio?]. ligc 
_ dice Diii tegls & Die Hegine 
ciom A. ignoe affirmavit & publicavit qr 4 
pzedice MN, B, null huit jug ve tirnum | 
ad MWanerium pzedice Anglice did affirm nn 
and publiſh, that A. B. had no right to the | 
Marnor of L. (innnendo) quod pzedice A. | 1 ' 
nullum þuit jug ſve tiruſum ab Mane- 1 
ritim de T, per quod pzedice P, T. affir 
naZzoni  ,ppalafont Cora C. Þv fibem 
adhibeng poſtea ſcift decima dic Angu- 
ſti Anno fiegnt dice Dowd neal A Jie 
Negine nunc Anglic, tc, quinto lupzadice 
Þſecur fuit extra Cur Cancellat cozum: 
dem Pord fiegig & Dne ficgine quaſdwd 
Literag Paterd ſive Commiſſſionom ſub 
magno Higillo. ipſo2 Dſit Aegis A Dori? 
'Y Ergo 
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Slander: FFegine Anglie ſigillae quibuldam T. 19. | 

GVW git & al direce ad inquirend per Sacra- ix 
mentium pbo2. # legtium hominum de 
Cond S, p:edice utrum jug ſive titulug 
Aanerij tlliug de dice Domino Rege & 
Dorid tegine concelae fuiſſet necnon one | 
gua2]. quidem affirmatoni# E publicako- 
nis p2edice ne A. Manerium illud =» 
cum pertine' altcut perſonne ſive aliqut- * 

* bug perſonis dimittere non potuit ac idem 
A diverſag denariozum Summas circa 7? 
defenfonem juris &$ tituli ſut ad MWane- 
rium tllud cum pertinentits ſolvere coace 
fait quozum ptertu idem X, muilltiplicie 
berat inquietace & deteriozae ertiitit unde 
d:icit quod deferiozae eſf & dampaum 
het ad valenc centum & quinquagtne 1t- 
bzarum Et inde pducit Sectam, Fc. 


Seein Upper Bench Preſidents, 116. The 
Plaintiff being feized of Lands by Feotf- 
ment, parcel whereof he would have fold : 
Defendant ſaid, He had an Eftate thereof 
by Deed. 

Lib. eod. fol. 235. The Plaintiff was ſeized 
of a Mannor, whereof 100 Acres, in which 
the Plaintiff had a Warren, were parcel, 
and which he would have ſold; and the 
Detendante ſaid, That one R. had a Third 
Parte thereof, &c. Vide Ra. Entr. 494, 
594+ 
Vide 3 Brownl. 112, The Plaintiff was 
ſeized of Lands for the Life of himfelt and 


others, for which he bargained wich 4. 
and 
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and the Defendant ſpoke words, whereby M. 51ander. 
refuſed to proceed in the Bargain. Mn 


—— 
es, 
—— — 


(9.) The Ninth Head is of words which 
tend to a Man's Diſinhericance. 


Slander tending to Diſinheritance. 


FTianc IT. B. Gerd filt” Cs heres C,2. For calling 
. Irmiger defunce querit? tb« ?l2in- 
de R. Y. in Cuſtos Bart Aarele Dorfy (f /*-"s 
Ncgis & Die Hegine cozam ipſis Hege 6,449. 
& Aegina cxiſicn) p co videft quod cum 
idem A. ex MYatrimonial Conjugio p:c- 
dice C. & Yarte Ur? ejug jiurta 4Jjur Ec- 
clcſiaſtica inter iplog C. & MW. celebzar 
verus legitimus & indubitatug Filing 
cjuſdem C. ex legitimo thozo concept er- 
iſtit & ſecundum leges Tiegnt dice Dhit 
ncgis & Die egine nunc Anglie ut Ft- 
ling & Heres ipſing C, de diverſis Terr 
Tencmentis & Percditamene ad annmyp 
valozem bucentarum Marcarium & am- 
pliug letſirug eriftit tn dinfo fto ut de 
fcodo aliag Terr & Tefita annui valozis 
guadzagine libzarum de quibus idem YA. 
p P2cdice R. injuſte & ſine judicio diſſei- 
ſitug eriſtit jure hercditario eidem A. ut 
Filio & Hercy ps C. deſcenderc debuiſſent 
dem A. Þ huyjuſmodi vero ſegitimo 
X indubitae Filio & Yered pd C. a tent 
pos:e Nativitatis fne hucuſy Habitus 
dceus 
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51a0der. dt reputar X indubitae accepe fiterat 
—YY quozum pmiſſozum þy Ni, non tgnarug ex 


pverla & iniquiſſima voſune ſua machi- 
nans iplum XY. p Baſtardo reputari ac 
ipſum A. de hujuſmodi Patrimonio ſeu 
hereditar Terr Tenemenfo21um @& DPeredi- 
tamentozum failo ſubdole & nequiſſime 
dep2ivare ac Patrimonium ſeu Peredita- 
ccm ipſiug A, in ſcandaſuwn &Eintamian 
apud diverſog dice int Niegts & JMire 
Hicgine nunc ſubdic falſo malitiole ( pe- 
nittus ablq caula deducere quod i1den? 
fideleg dice Diit liegig & De Hiegine 
nufic ſibdie iplid A. tanqud Baſtardunt 


cr'illigitiio tho2o' concepe repufarent 


cltmarentdecimo quinto dic Auguſti An- 
no Regni Dfri Willi & Dord Maric 
nunc licgis & fiegiw he fl Ec. quarto 


apud T, in Cow) pd hee falla ficta [can- 
daloſa & diffamatoziola Anglicana verba 
ſcquen videft [ Thou ( þy A. modo Quet 
innneudo ) art a Baſtard, and not the Son 
of C. B. and thou ( enndid A. uticering 
innuendo) oughteſt not to have any Land ] 
de pzefar A, mn þlentia & auditu quam- 
plurinozum fidelium dice Dfit Hegis E 
Dorf) Nicgine nine {ubditozum fallo ma- 
litiole & ſcandaloſe dirit retulit aſſeruit 
_ E publicavit Quo2um quidnd 
allo2L fino?- & fcandalolo Anglicano- 
rum verbo?. /pzopalafonis ptertu idem 
A. non ſolum in magnum ſcandalum & 
inkamiam apud diderlog vencrabileg vt- 
ros alioſq fideles dice Dſii licgis E 
Dom Hcgine nunc \ubdie incidit & 1n- 
pouce 
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duce eriſtit ac jus & tituſum ipſiug A, 
Terrarum &@ Teſitozum Þy C, poſt mo}- 
tem ejuſdem C. eidid A. deſcend magno- 
pere diffamake ac ſcandalizae eriſtit ve- 
rumetiam idem A. fummo piculo evictio- 
nis &Epditionis Terrarum Tefito2. + He- 
reditamento2. (102. ea octone induce er- 
iſtit diverſalq denar Summas de hujul- 
modi ſcandalo & intamia feipſum pur- 
gand & evacuany & honeſfatem bona no- 
men famam  repiutaconem fita mann 
tenend & luſfentant) exponere & errogare 
coacnus & compullug fuit. Unde idem X, 
dicit quod iple deteriozae eſt dampnum 
bet & valene 500l. Et inde pzodue Se- 
cam, Ec, 


Nore, It's ſaid this Action for calling a 
Lawful Heir, Baſtard, will lie, although che 
Words were ſpoken before, or after he had 
the. Land in Poſlſeflion, and though he be 
not about to ſell the Land, and though he 
hath no Loſs by the ſpeaking of the words, 
4 Co. 17. M. 2c fac, B. R., Elborrow's Caſe 
tor by this the Title of his Land may be 
called in Queſtion. 

But. if the Party who ſpoke words, claim, 
as next Heir to the Land, he may juſtifie 
It, and the words will not bear an Acion ; 
and if the Plaintiff omit this, the Defendane 
may ſet it forth by way of Bar, Vide Co. ut 


ſupra. 


(10,) The 
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(10.) The Tenth Head laid down is 
Defamation by Deed or Action, which is 
more than a Slander by Word, and this 
may 'be done by a malicious Inditment, 
or by a Libe], which is a ſcandalous Wri- 
ting, or other Act done to defame an- 
other. 


For writing on a Paper, and therein fſlan- 
dring the Plaintiff to be a Seducer of Wirt- 
neſles, &*c. 


ſc. Ad reſpondend D. Gefd, un) At- 

A. to) (Ec.) queritur qd cum iple 
bonus verus, (&c.) reputae tuit Cumg 
etiam idem D. p nonnullos annos Jam 
ule claps fuit & adhuc exiſtit un) At- 
to) Cur Dom Kegis & Dne Regine 
de Banco hic in quo quidem Officio uid 
Atto2Pp pzedice Cur hic etiam in via 
Sollicitatozis Canſarum & Sectarum 
tam in at Cur de Hiecozdo apud Weſt» 
in Com Midd quam in al Cur infra 
hoc Hegnum Ang? abſque aliqua em- 
b:acitone ſeducfone ſeu manutentone te- 
fiium ad fallo jurand Ac ablez aliqua 
falſa vel ſiniſtra tratafone ſeu infinuatone 
cum hujuſmodi teſtibug ſive ,pcurafone 
aliquo?.. falſo2. ſacro?. in negotits luis 


 Arto2nati vel Sollicitatozis bene & ho- 


neſte ſe geſſit & huit p quod idem D. bo- 
na nomen kamam & opintonem cum Clt- 
entibus 
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entibug ſuis conciliavit ac ocfone inde di- 5/ander. 


verſa grandia lucra # pficua po vicus * 


ſui acquiſittone & familie [ue ſuſtentatione 
[ucrart & acquirere uſus fuir Cumrx 
cttam p2edice L. & Eliz. Ur! ejus ats 
(cift Termino (&c.) Anno (&c.) in Cur 
dice Dit Aegis -& Dom Kegine Cancel- 
lar [ſue apnd Weſtid p2edice cunc eriſtew 
quandam Billam fuam querimonte ver- 
lugs quendam T. erhuiſſent Er ſuper 
eadid VBilla talie p2oceſs/fuit in eadem 
Curia Canceilarie quod diverſi teſtes vi- 
deft A. D. & pzedice ©. modo quer E 
ar pduce # eraminae fuiſſent tn eadem 
Curia er parte pz T. pd XL, pmiſſozum 
non ignarng [ed machinar? & intendefd 
boid nomen- & famam ipſhns D. ledere 
ejozare & deſtruere ac ipſum de Victeix 
uo & familie ſue ſuſfentator dep2ztvare 
(tali die antio & loco ) faila & ex mera 
malitia ſua devilavit compoſuit & icripſit 
in quadam Papy?2o de X concerne pze- 
dice DO. E pkae i. H. reſpective Teſtes 


»] fic ur Ffertur pduce & eraminar eriſtetd 
-> in Cauſa pyinter L, SE, Ux* ejusE pze- 
- face T. ( inter alia verba) hec falla & 


ſcandalofa verba ſequei) videft ( here re. 
cite the Words ) Ac poſtea fcikt ( eiſdem 
die anno E loco ) þd T. pd Papyzum con, 
tine!) in fe falſa malitiola & fcandalota 


-x verbaþd malitiole publicavir. Quozum 
-” quidem diviſacod compoſifoid ſcripture 
 E publicacon Papy21 þd ptextu pd D, 
! bofd nomen famam # op1:ittonem ſua apuda 


Clientes ſuos amiſfit Ac Clientes ſut 
H ipſ1n 


4. 
n 
4 
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Slander. ipſum totaliter deſeruer p quod idem D, 

Fo waa de vicu [uo E familie ſue [uſtentafoid to- | 
C :. talie dep2tvae eriltit ad Dampnum, (c.) 
x Et inde pzodue Sectam, Ec. 


Note, A Libel may be by Writing or 
other A& done, as is before ſaid. 


( 1. ) By Writing As when any 
Epigram, Rhyme, or other Writing is 
compoled or publiſhed to the Defamation 
or Contumely of another, by which his 
Good Name and Fame may be preju- 
diced. 

And this may be either by walicioully 
repeating or ſinging the Words in the pre-|. 
TW: ſence of others; or by delivering over the 
W Libel or any Copy of it to another, to the 
\ Þ# intent to ſcandalize the Party. 7 

(2.) Without Writing As by Pi 
Aures, when the Party is painted in any _ 
i Ignominious or reproachtul manner bp 
W9! Or by Signs, As when one doth make or 
"16 fix a Gallows, or any gether reproachful or 

ignominious Sign, at the Door of the Party © 

or elſewhere, 5 Co. 126, 225. 1 Cro. 125, | 

2 Brownl. 152. Poph. Rep. 139, 140. Hob. ; 

153, 334» 337: Hetiley 10. bo 

Note, This Offence was formerly puniſh- | 
able in the Star-Chamber, now is puniſhable 
by Inditment in the King's Bench and 

and other Courts, - 


And 


Or 


d 


rr _ 
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And when it falls within the Rules of Slander. «ff 
a Slander, the Party grieved may have I 
an Action on the Caſe in this way as 
well as otherwiſe, 2 Brownl. 152, Hob. Pl. 


334- 


For fixing a Libel on the Church-door to 
defame the Plaintitt. 


Tondo ſt, B, verſus R.S. deplito 
A. tnlge ſup Calum p eoqy 
cum dicus AX. verus & fidelis ligeus 
Din Hegis & Dom Hegine a tempoze 
Nativitatis ſue hucuſq le geſſerit & hu- 
erit ac bod nominis & honeſe fame & 
converſatonis apud omneg dice Dom Ne- 
gis # Dne Hegine fideles lubdie notus 
dcus Ereputae fuit quo? quidnd bono? 
nomints fame & converſafon pzetertu 
drugs A. mule grand pficua & emoly- \' 1 
menta de diverſis ligeis dice Dnt tegis f | | 
E Dom Regine magnam fiduciam in dla ws 
A. hentibus pcepit « vice ſuum lucratus ' 11.108 
eſt & huit poſtea videkt undectmo die 1 08 
Aulit Anno quinto, tc. in Parochia San- '* 
ct Olavi in vetert Judaiſmo Londod 
ding R. er ſua mera malitia malo ani- 
mo t malevola intentione machinansg at- 
gue Iintendeng dfum A. minus juſte per- 
gravare  intendens atq; p2oponens di- it 
cum IX. de bono nomine « fama (qui- , 
bus” dfus A. pantea & adtunc imbue is 
fuerit ) ablq; cauſa dep2ivare E dicqum A. 
in maſum nomen famam atq in pictum 
H 2 vite 
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Slander, Vite ſue inducere (FJita gd dice A. multa 
WYS: azandia pficua & cmolumenta que idem 
N, rafone bont nomimis fame & conver- 
ſationts pzedicn' conlequutusg eſt pderet 
& amittercc ) tunc & tm quandam lram 
ſive biilJam cum diverſis verbis viltpen- 
dioſis ſcandalofis t defamato2iis in eadnd 
Billa ſive Litera fcriptt fectt ac dicam 
Biikam five Fitcram fic fcriptam die 
anno p2cdice luper Oſtram Cathed2al1s 
Ecciie Sanci Pauli nbt marinus cſt 
concurſus Popult palam & publice 
infigt fecir, Quam quidem Billam live 
Liceram ſup Oſfttum p2cedice p fpactunt 
units diet thm remancatem quamplu- 
rimi p dicam Ecclefiam enntes t rede- 
untes legerunt & viderunt cujus quit- 
vem J3ille tranſcripium & teno2 patet in 
quadam ſchedulſa huic narrationt conſu- 
ta pterti cnjus dice X. non folum in 
bonits nomine & fama ( quuibus ante tem- 
pits iljud habebatr + deputabair ) tam 
infra Civitatem ELonds!?) guaminfra to- 
tum Regnum Angk graviter leſus @& 
peterio2ar criſtit vernmetiam in mag- 
nam imfamiam E incredulirae apud om- 
nes fideles ſubditos Dni Aiegts & Dne 
Ticgine nunc incurilt tincidit per quod 
idem A. multa grandia p2oficua & emo- 
lumenta que idem A. de dictts fubdicis 
dice Dom Hegis & Dond Hegine tam in 
mercandizando quam tn facultate ſua 
impzeſſozta qua utitr haberet & pcipere 
potutiſet occone p35 totalie pdidit & amiſit 
Unde id A, die qv dcteriozar eſt, (Xc.) 


It 
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£1ander. 


In this fort of Attion, theſe things are Wwe 
further to be known, vs. 


(1.) That it matters not, whether the 
things ſaid, be true or falte. 

(2.) It matters not whether the Party 
againſt whom . it is made, be of good or 
evil Report. 

(3.) It matters not how it be CivulJged, 
and whether ſecreily or openly. 

(4.) The Offence about this lieth either , 
in the contriving of it, or in the procuring \ 
of it to be contrived ; or in the malicious ! 
Publication of it after a Man knowsth © 
what it is. Butto read it or hear it ead: 
or when he readeth or heareth it read, to 
laugh at ir, is no Offence; or if he take a 
Copy of it, and doth not publiſh -it to os 
thers, this is no Offence. Bur if after he 
hath read, or heard it, he repeat the ſame, 
or any part of it in the hearing of others ; 
or after he knoweth it to be a Libel, he 
readeth it to others, this is an unlawful 
Publiſhing of it; And if he take a Copy of 
It, and do not after deliver it to a Magi- 
ſtrate, to examine it, it 1s a great Evidence 
that he doth publiſh it, 9 Co. 60. 

That if therefore one write a Letter af 
containing ſcandalous Matter againſt an- 19! 
other, and ſendeth not to him, but a 
third Perſon, this may be a Libel, Browsl. 
2 part 152, 
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Slander- 
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And fo fomc hold of a Lettcr written 


SY to the Party himſelt, Popham Rep. 139, 


I 49. 
And ſo it ſeems, after a Letter written 
to the Party himſelf, and not ſent to him, 
but ſcattered abroad, that he might have 
notice of it, Hob. Rep. PI. 153. 

(5.) That albeit che Party of whom the 
words be ſpoken be dead, yet the Libel- 
cr may be puniſhed lor it, be it againſt a 
private or publick Perſon, V sde 5 Co. 125. 
I2 Co. 1 J + 

(6.) That thercfore if one find a Libel, / 
and wil! kcep himſelf out of danger, it 
ic be againſt a private Man, th? finder is 
either to burn ic, or give it preſently to a 
Mapiſtrate ; but if ft concern a Magiſtrate 
or other publick Perſon, he is preſently to 
deliver itto a Magiſtrate, to the intent the 
Author of it may be found out. 


Lo oO ms 
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Who may have Attion of Slander, and 


againſt whom. 


BI E, asto Actions of Slander in ga: 


neral. 


1. That an Alien born under a King in 
Amity with our King, may have this Acti- 
On, 1 Bul. 134. Yelv. 195. 

2. It one Man ſlander two Men at one 
time, they may not join, but muſt have fe- 
ſeveral Actions, x Cro, 368. Dyer 19. 
Goldsb.. 76. 

3- So if two Men do ſlander one Man; 
he muſt ſue them ſeverally. 

4. If- the Slander proceed from the 
Wite, the Husband and Wite mult be ſued 
for it, and not the Wife alone ; But for 
Words ſpoken both of a Man and his Wite, 
the Husband may ſue one Action alone, 
for his own Slander ; and he and his Wife 
may after ſue another Action for theSlan- 
der of his Wife-——— And for any Slan- 
der of the Wife alone, it is beſt to join the 
Husband and Wife in the Suit, S14/es Rep. 
I 13, 361. 

5. It ewo have an Office jointly, and 
a Slander be of one of them in Relation 
to his Office, he muſt bring his Action alone, 
Winch, 21 Rep. 49. 


H 4 6, If 
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6, If one ſay of a Jury (All the Jury 


SY” is forſworn ) every Juror may have this 


Innuendo., 


Adciion againſt him, and then muſt ſue a- 
ſunder and not together, Mich. 7. Fac. Dea: 
con's Caſe in C. B. as 

7. Where the Words are utterly uncer- 
tain, in, and of themſelves, there no In- 
muendo or Averment can make them cer- 
tain; but where the words are fo cer- | 
tain in themſelves as that it may appear | 
what Perſon the Speaker did intend, there 
the words may be actionable, 3 Bul. 72, 
2Cr0. 107. | | 

8. If the Declaration be laid, that the 
Defendant dixir the words, and ſay not 
de Querente, it is naught ; for now it ap- 
pears not how the words were uttered, Stiles 
Rep. 70. | 


—_—_——— 


Aving firſt ſpoken to Adtions upon the 
Caſe about Words, 


Ic remains ſecondly to ſpeak of Actions on 
the Caſe about Deeds. 


Whi.h I obſerved before, are either for, 


T. Nonfeaſance. 
2.: Misfeaſance, Or 


| _*. 3. Malefeaſance. 


And in moſt Books I find theſe generally 
placed under the Title of Torts. 1.6. Wrongs 


© Injuc.es, and intertux'd one with another. 


Buc 
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'Y But I have endeavoured a little to di- Slander. 
1s ſtinguiſh chem. LWFVYNI 
gs FN 1. The Diſtintion of Nonfeaſance ſeems 

to be, when a Man does not do or perform All 
[- ſomething, which he ought to do, either "nn 
1- by his own expreſs undertaking ( called an Wl | 
[- Aſumpſit expreſs. ) 
- Or by the Implication or Requiring Wi! 
- of Law (called an Aſſumpſit Implied ) by | "8 
e | the not doing whereof the Plaintiff re pt 
T ceives damage. DE \ 
e 2. Misfeaſance ſeems to be, the doing of 
t ſomething ( which a Man hath expreſly 
)- undertaken to do ; or which the Law by 
s 1 Implication requireth him to do ) other- 


wiſe than he undertook, or the Law re- 
quireth it ſhould be done, by che miſdoing 
whereof the Plaintiff receives Damage. 


3. Malefeaſance alſo ſeemeth to be, when Ih 
a Man does ſomething purpoſely on his own 11 
Head, Fancy or Humour, without any ex- I. 


ts 


| | preſs Agreement, Implication or Requiring 
of Law, by which ill-doing the Plaintiff like- 
, ©. wiſe receives Damage. 


And theſe Diſtin&tions I will endeavour to 
« fet forthby ſeparate Preſidents. 

| And firſt about a 'Nenfeaſance upon an 
Expreſs or Implied Promiſe or Duty, which 

' may have reference, '' © | | 
jo (1.) Either to a man's Real, | 
| (2.) Or to his Perſonal Eſtate, Or, {8 
(3:):To his Perſon, 18 
yp Aſunyfee. 'N 
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Aſſumpſit. 


Noyfeaſance upon Expreſs Promiſe touch- 
ing Real Eſtate. 


For not making a Feoffment of a Meſluage 
according to Bargain and Promiſe, but 
Selling it to another. 


Nozf. NN. B. queritur de C, D. in 
A. Cuſtoj Ware Marele 
Dom Kegis # Dine Keg:ne cozam ipſig 
Hege & Regina exiſted de eo quod cum | 
idem YA. cum pfae C, ad umum Meſlu- 
agium ejuſdem C, ſcituak in R. in Cond 
pzedice ab eo emend p quadam pecunte 
Cumma videlt p centum Solidis eidem 
A. p2emanibus ſolue apud K. ( talibug 
die E anno ) barganiz3aſlet idemg C. Fe- 
offamentum inde pfae A. & Yeredibus 
lnig infra certum fempug jam elap# vi- 
deft infra quatuozdecim dies px? pot þÞp 
diem facere ibidem eodem die aſſumpſil- 
let pzedice C. licet ſepins requiſie, Ec, 
Feoffamentum p2edice eidem YA. in hac 
parte jurta fommam aſſumptonis p2e- 
dire non fecir fed ipſum YA. in hac parte 
callide machinang defrandare Aeſſua- 
fuagtum p2edice entidam S. infra tem- 
png Þd apud fF. þd vendidit X Feoffa:- 
mentum inde etdem S. & Heres luip in- 
fra idem tempug faiſo & fraudulene fecit 
ad dampnunmn, (c.) Gt inde pzoducit Se- 
tam, tc, For 
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ay 


For not delivering Seifin of Land fold ac- 
cording to Bargain and Promiſe, but ſel- 
- 1 ling and delivering it to another. 


Nozthton (7, VB. attach kuit ad re- 
> ig | . ſpondend L. Mp. de plito 
bk quare cum idem T, de pfac X.,quatuo2 A- 
cras Terre cum ptiney in C. p quadam 
, pecunie Sunma eidem A. p2e manihus 
| |- Colur apud C. emiſlſct & idem A. ſeifinam 
| inde pzefar L, infra certum tempus jam 
«© þpterie liberare 1bidem aſſumpſiſſet pzcdi 
' _ I. machinang iplum L. m Hhac parte 
| callide defraudare Seifmam Terre p2ev 
| infra tempus þd ejd:m T. non liberavit 
ſet idem A. Cerram pd canvem IY, 1:fra 
tempus þd fallo & frauduijencer vendidit 
E tplum 1nde Feoffavit & Seiſinam inde 
ptac T, infra 1oem tempus lihcrare recu- / il 
{avir ad dampuuy ipſing LT. decem Li- In! 
b2arum, Er unde idid T. p J, Y. Attoz | HY 
ſuum queritur quare cum idem Þ. de 1" 
pfac A. quarnoz Acras Terre cum perti- (| [0 
new) in C. decimo die Juniz Anno (Ec,) * 
apud C. p quadam pecunie Summa vi- 
delt p vigintt libzis eidem A. pze mant- 
bus lolue emiſſer & idem A. Seifinam 
inde pfae T. infra certum tempus vi- 
dele ante Feſftum (Ec.) tune pr* (equefd 
x jam pzeterie liberare ibidem aſſumpſit 
pzedicr A, machinans ipſum T. in hac 
parte callide defraudare Seiſinam Terre 
py infra tempug þd eidem L, non _ 
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Aſumpſic. ſet Terram pd cutdam 1Þ. infra tempug 

CYV py ſcikt decimo quinto die Junij dice 
Amo (c.) faſlo & fraudnlencer vendi- 
dit & iplum inde Feoffavit & Seffinam 
inde Þfar L. infra !dem tempug liberare 
rccuſavit ad dampnum, (c.) 


Note, This Preſident favours much like 
an Aion of Deceipr, which Action is re- 
duced ( in this Treatiſe) to a proper 
Title. 


For not performing Promiſe concerning an 
Agreement tobuild a Houſe, &c. 


Devon i. A 2. queritur de E, D, in 

. Cuſto® Marr (xc.) p20 
co videft quod cum pzedice A. quinto die 
Septembais Anno Kegni Dom Wilki & 
Dord Yarie nunc Kegis & Hiegifd Angy 
(Ec.) quarto @ din antea fuiſſert & ad- 
huc eriſtit Cementariug Anglice a Ma”. 
ſon. Cumg ettam poſtea ſcirt die & anno 
PÞ apnd L. in Com Þd in Conſideratione 
qo pd A. ad ſpeciar inſtanttam & requi- 
ſitionem ipſing C. edificaret & erigeret 
P eodem C, partefes trium Domozum 
P po2cis ac emumndaret ( Anglice would 
cleanſe) & edificaret Murog earumdem 
Domo!.. p20 pfato C. 1idem C. aſſumpſit 
lup ſe & pfae MN. adtunc & ibidem fideliter 
p2omiſic quod idem E. quinquagine Ho- 
Iidos leglis monete Angk eidem A. bene «+ 


fideliter ſolvere E contentare vellet _ 
inde 


Yo PE 0) bd as 


MOf Declarations, 109 


inde poſtea requiſie efſet. Ef idem I, in Aſſumplic. Wl 
faco dicit qv ipſe idem A. poſtea lcilt ſex- WV \ 
to die Octobzis Anno Hegni dick Dond 1M 
Regis & Dom) Negine nunc quarto fy- 
p2adicto apud LT. p2edicr edificavit E ererit ill 
p20 eodem C. partetes pd trim £9omo- 1/18 
rum ac ſimiliter emundavir & edificavie mal | 
muros earundem Oomozum Cumgne 
etiam poltea fcift decimo die Octobzis 
Anno Regni dice Dom Kiegis & Die 
Aegine nunc quarto ſup2adicto apud VL. 
p:edice quoddam colloquium Habie # mor 
fuic inter þd A. & pfare C, tam concernery 
divilſiond & p2oſtrafow murozum ZDomo- 
rum Pdf02. ipſiugs C. ante tunc ereee 
quam concernefd edificatoid & erecfowy 
Oomus Bzaſjarozie vocar a Malt-houſle, 
> Domus exterior vocae a Linny or Dry- 
houſe, in locts im quibug parietes pdice 
Domojum erece fuerunt ſup quo poſtea i 
ſcift die & anno ulr menfonae apud T. | i 
pdice in Cord pd agreae fuit inter pze- jj 
dice A, E pkare C. gd p2edice A. divelleret | 
X p2olfkraret muros & parietes p2edict? | 8 
trium Domozum antetunc ut pzefertur Wo 
edificae & in locts in quibus. muri p2e- 
dice crece fuerunt edificaret p20 eodem EC. 
unanm Domum Byaſſaroztam (Anglice 
Malt houſe) & unam Domum exterior 
vocar a Linny or Dryhouſe, p20 eodem C, 
ac pzedice Pomum Beaſiatoztam & Do- 
mum exterior cum fcandulſis Anglice 
Slatt, vel lapidibug Anglhice Rags, tege- 
ret Anglice cover, quod þ3 C. lolveret 
bfac X, p20 laboze ſuo in & circa __ 
on 


— 
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Afumpſic. Zoid @& pſtratoid muro!?.. pþd?o?[. & ereckofd 
—Y” & cdificafow pzedice Domus Bzaſſatozie * 


EF Domus exterior 18 jibzas legalis 
Monete Anglie. Ct lupinde poſltea fcirt 
dic # anno ule menkonae apud T. p2ey 
in conſiderafon qd pzedice A. ad fpiak in- 
ſtane & requiſifonem ipſiug C. ſuper le 
aſſumpſiſſet & Þkfae C, adtiunc & ibm fi- 


deliter p2omiſiſſet ad pertozmany agrea: 


mentum p2edice in omnibug ex parte ip- 
fing AN. perfozmand ſecundum fo2zmam 

cffecum agreamentt ilf p2edice C, 
uper le aſumpſit & eidem A. adtunc 
(> 1bidem fideliter p2omiſit quod idem 
CE. Þ2erdice agreamentum in omnibug 
ex parte ipſiug CE. perfozmand bene 
fideliter perfozmare vellet Et idem A. 
in facto dicit guod ipſe ſemper a tem- 
poze conkectonis agreamenti _ huc- 
uſq paratus fuict * & obtulir perto2- 


mare agreamentum p2edice in omnibus 


er parte ſua pfozmandis ddikug tamen 
C, (epales pmiſſion) & aſſumptoi) ſuas 
ddfag mie curans led machinans & frau- 
dulenter intendens ipſum A. in hac parte 
callide & ſubdole decipe & defraudare nec 
Pdice quinquagine Solidos ſuperiug p2i- 
mo mentonae nec pdice 18 Lib2ag in 
agreamento pzedice ſuperiug fpecificar in 
toto fe attingentes ad viginti Libzag 
E decem Solid aut aliquem Denar inde 
eidem A. folvit nec ipſum pinde aligua- 
liter contentavit licet ad Hoc kaciend pd 
C. p pfac A. poſtea fciſt viceſimo dic 
A9artiz Anno HKegni dice Do) Regis 


| — 
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& Diie Hegine nunc quinto apud T, pt Aſumyiic 


in Coifd pzedice requiſie fuiſſer, ſed idem 
C. pzedice viginti Libza# & decem H0- 
lidog eidem A, lolvere aut ipſum pinde 
aliqualie contentare huculg omnino re- 
cuſavit & adhuc recuſat ad dampnum 
ipſiug A. vigine Libzarum, Et inde pzo- 
due Hectam, (c. 


* In the like Aftion and Non-afſumpſie 
pleaded, after a Verdict it was moved in 
Arreſt of Judgment, for that che Plaintiff 
had not intitled himſelf to the Action ; for 
the Agreement was, That he ſhould do the 
Work and receive the Money for his La- 
bour. And the Plaintiff does not ſay, he had 
done it, but only Parat' fuit & obrulit, nor 
ſhews that the Defendant hindred him; bur 
it was held that the words Paratus fait, &Cc. 
was a ſufficient Averment after a Verdid, 
and Judgment was given for the Plaintiff, 
Vide 2. Saund. Rep. 350, 351, &Cc, 


For not making a good Eſtate of Land fold, 
&c. according to Promile. 


i}. Nare cum idem Det. pfae. Muer 
unum LWeſſuagium X decem A- 
cras Terre cum Ptifd in A. p quadam 

ccunte Summa eidem Oct. p2ze mani- 

us ſolue vendidiNſet ibemq Def, ad fa- 
ciend etidem Quer \ufficted & ſecur ſtae 
de Weſſuagio & Terris pzedice cumprim 
infra tres A}enſes jam elapy opud VB. 
pmit- 


ITI2 
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Adumpſic. pmiſiſſet Pzedice tamen Def, ſufficied 
SY @ lecur ffatum de MWeſſuag & Terra þ3 


cum ptit pfar Quer infra tempus pd 
mie fecit [et it ei facere omio recuſavit E 
one __ ad dampnum ipſius Quer 
IOO I, (TC. 


Note, That in the Conſideration upon theſe 
Aſſumpſits, it muſt be obſerved, That the 
Conſideration be valuable, importing ſome 
Gain to him that makes the Promiſe, or 
ſome L&ſ to whom ?tis made, or both. 

But che Proportion of the Value is not 
conſiderable, for a Penny or a Pint of Wine, 
will as much ingage a Promiſe as one 
hundred Pounds, or more, Hob. Rep. Pl. 6. 
Io Co. 76, 102, But in that Caſe the Jury 
will probably give Damage according to 
the Confideration : And if the Damages be 
excefiive, Relief may be had in Chancery ; 
ſee more after in Expreſs 4ſumpſit touching 
Perſonal Eſtate. 
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There js alſo an Action ( upon a. Nonfea- 
[ance touching 4 Real Eſtace } implied by 
Law. 


v»S "AS MISS www wm” 


As for not repairing of Sea-Banks, 
Mounds, Fences, ec. 


29 L.f\. Verſus B. de piito quare cum 

. idem B, Kitpas Seweras & 

Foſſat Qzaritima tpſi [ p20 Tert & Tef- | 

E tis ( vidett ud Neiſluag E [rigine Acr 

: Terr ) que tenet in L. in partibus Hol- 
; _» landp ſalvatone earundem ptin contra \/-7 
fluxrus & impetum Maris ] contingew 5 

-  facere emendare & reparare debeat iptec” 

© acomnes al tenentes Terraritm Tefi- 

| _ fozumin ciſdem partibus a tempozecujus 

: (Ec.) Hitpag Sewerasg E Foſſata marit- 

: tima p rata «© po2coid tenure ſue contin- 

/ gentia p ſalvatone partium p2edice con- 

+ tra hujuſinodi fluxus E impetum Faris 

- fecerunt emendaver E reparaver ac facere 

 emendare  reparare uſt fier # conſue- 

©: ver idem B. Ripas Sewcras X Foſſae 

- Warittma ip (p2o Terris E Tentis gue 

; tenet in eadem Villa ) contingentia fa- 

# cere emendare & reparare p magnum 

L cenpus (videlt) a die (Xc.) uſq; dic 4c.) 

.; non curavit p quod aqua maritima p26 

' defectu einendafoid E reparafon Riparum 

- Sewerarum «4 Foſſatozum {igozum marti- 
timozum Terrain { v1delt centum @ viz 
gine Act Terre) _— us YA, in 5, Doitans 
diverſts 
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Aſomptit. diverſis bladis videkt Tritico Hozdeo Si- 

> ligine Fabis Piſis  Avenis ſeminar in- 
undavic Et idem A. p2oficuum Terre ſue #7 
Þd ad valenCe, &c. amiſit unde die quod #7 
deteriozar eſt 4 dampnum Het ad valence 
centum E vigine libzarum, Ct inde pe |; 
vucit Heccam, Xc. | 


pe et A EY _ 
FI DT a " TUG 


Note, That if there be a Charge upon 
any Man by reafon of his Tenureof Houk 


or Land to repair any Bank, Bridge, Gut. | 
ter, or private way, or the like, and he 


: 
b 
EI 2 

Ya sf 

Y; 
Lots 
57 


doth it not, and hereby IT have a ſpecial j 
prejudice, I may have an Aftion of the Caſe! ” 
againſt him, YV:ide Old Book of Entries, fo" 
TO. bh 
So if one be bound by Tenure to repair - 

» 0 

the Sea or Seavern Banks, and he negled it, ;- 
and hereby -my Ground is drowned, I may * 
have this Aion 3 but in this Caſe, if the #7 
decay be by an extraordinary. Inundation | 3 
or Accident, it 1s ſaid no Action lieth for 
this, Vide 10 Co. 139. WW. 
This ſort of Action is fet forth by way _ : 
of Preſcription, and cannot properly be 7 
called an Aſumpſir, Expreſs or Implied, for 
== words are, Uſ; fuer”, conſuever”, debuer\, 
= 2 
Alſo this ſort of Action lieth againſt a' 7 
Man that refuſeth to grind in the Lord 
Mill according to Tenure : See the Preſi- | 7 
dent, Argument and Judgmentin the 24 Part ' 3 
of Saund. Rep. fol. 112, &C. "8 


For 


Df Declarations: 


|” For not repairing and making Incloſures. 


' CY: D. deplito tiiſgr ſuper Cafum 
"7 Ec undeidemC, p G, D, Attozid fuum 
2 queritur quod cum quidam W, AK. leie 
n 7 fuiſſet de quodam Cko Terre cum ptiw 
'*inL., in Dnico ſ1o ut de feodo Quodq 
© pv A. fitie ſere fuiſſet de quodam alto Clo 
7 Terre cum ptiid m ET. p2edice fdico Ckfo 
' } Þdice' W.contigue adjacei) in Dnicoſuo ut 
"de feodo, Jdemq; A. « omneg illi quo- 
"Zrum ftatut? idem A. het in þd Co eju(- 
2 dem YA. a tempoze cujus contrar memo- 
i! \tta hominum non eriſtit uſi fuer & con- 
> ſuever claudere pdicum Clum ipſius A. 
verſus þdictum Ckum ejuſdem W. ſuffi- 
=Zcienter cum muris & at clauſuris ne ave- 
Zria alicujus in Þdicum Clum pz2edict AX. 
© depalced in p2edic” Clum ipſings TU. 
"Zcum ptifd ad aliquod dampnum ibm fa- 
 Jciend intrarent pdfuſs TU. de p2edicta 
-* Clo ipſiug C, cum pertif in fo2ma pdic” 
© feic eriſtetd quinto die Decembzis anno 
= Keghi Didi Wilki & Warie nunc Hiegts 
 « Kegine Angk, Ec. pzimo apud L. pze- 
'A dicedimiſit eidem C. pzedice Clum p2edice 
2 29. cum pertiid hend E occupans fibt E 
- | © Aſgid luis a Feſto Sanctt Michis Arch 
© tunc pzor? ſequeid & plenar complend E 

** finiens virtute cujus dimiſſion .idem C. 
© in pzedictumt Cfum pzedice TU: cum per- 
- _ tif intravitE tut E adhuc eſt inde pol- 


- 


feſſiona? 


1 'r. 9. attach fuit ad reſpondend C, 


Alumpfit. poſſeſſionat pdkuls A. muros & clauſuras F 
SW> Cli [ui pd verlus pdictum Cfum eidem C, 
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in fozma p2cdice dimilſs Þ duos Annog | 
pr? ante diem impetrafonis big ſui py [+ 
ſcift p2imo die (#c.) anno (Xc.) dirupe & | 
irreparae foe pmiſit p quod averia 1n- 
tervenien p2edice Clum eidem C. ut pze- 
fertur dimilſs extra Clum pdicum A, 
herbam in eodem Clo pdice C. creſcefd in 
defc ſnfficiew clauſure inter Cfa p2cd _ 
depale fuer & devaſtaver ſicque idem C. F 
Pficinun Cti fit p2edicti p tempus p2ed | + 
amifit unde d1C quod deteriozar eff «|. 
dampnum het ({c.) Et inde pducit Se- | 
\tam, fc, | 
Aliter. | 


# 


South IN, R P. nupcr de E. in Cond py + 

. Ar attach kuit ad reſpon; - 
IÞ. B95, BOel1 de pfito tnlgr ſuper Caſum' 7 
Qt unde 1dem Willus vp N, B. Attozi? 7 
fuum querie quare ctun p2edice W. p2i- 
mo die Marti Anno fiegnt Pond Re- | 
gis nunc feptimo poſſeſſionae fuiſſet # 
adhuc poſſeſionae exiſtit de & in uno 
Cio Terre vocae A, ſcituae in Paroch 
de Andover in Com pzedice Cumg; eti- 
am p2edice UW. eodem pzimo die Marti 
Anno leptimo ſup;adice & ſemper poſtea 
hucuſc poſſeſfionac fuiſſet & adhuc poſ 
Leſſionare eriſtit de & in uno alto Cfo ſive 
pecta Terre vocae B. ſcitnat in Cond pd 
X# p2edice Clo ipſing W, contigue adjun- 
Acly pdictiſs W. E UH. de ſeperat Clis 
Fbe Pecits Terre p2edice ſic ut ptcre poſ- 
ſefſionac 


C 
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ſenona? eriſicid idem W. die quod ine Afompir. 
Cfa ſive Pecias Terre pzedicke eſt quedam vv'— 


lepes ſive fenſur p2edice Cfa ſive Pecias 
Terre ſeparaiy) & divided quam quidenr 
ſepem ſive fenlur p:edice AKifus & omnes 
Occupatozes ſive Poſſeſſozes p2edice Ckr 
ſive PPecie Terre vocae 1. pzo tempoze 
criſterd uſi fuer conſuever & debuce fa- 
cere reparare E emendare toties guotics 


: neceſſe fozet ne aliquia averia in pzedicr 


Cko ipſius H. vocar 7. vel Clo ipſiug IÞ, 
voc A. poſic ad herbam 1bidcm creſcetd de- 


© paſceid ertra id Cfm ipſins WW, in py 
2 Cfm ipſfins HK. vel extra idem Cfin ipſins 


- KH. in p2edice Clm 1pſius ID, intrarent X 


dampnd) thm afe altti facerent,pd tamen K, 


. ÞmilCo?. non ignar? {et machinans & ma- 


litioſe intendens eundem Wiltm de toto 
pficuo —E commodo C1 fut p2edicti vo- 
cae A, totalie depzivare poſiea ſcift pdice 
p2imo dic WYartiz Anno ſeptimo ſup)adie 
Xabinde uſq; pymum diem Apzilis An- 
no fegnt Oon fiegts nunc oxavo per- 
miſit dictam lepem & fenſuram ine p2c- 
dice Clum ſibe Pectam Terre ipfis HB, 
vocae BD. & pdice Cilum ipfius ID. vocae 
A. foe remanere & continuare ruins. 
fam frace irreparar X in decaſn Þ defecc 
reparatconis inde rone cuyjus Wvrria vi- 


* deft Q@qur, Boves,- Vacce, Joo2CT & Bt. 


dentes diverſarum perionarum cidem 222, 
ignore diverſſs diebus & temporibus 11:- 


/ fra tempusg p2edice p irreparatcln & Þ: 


* fag lepts @& fenſur p2edice ertra predice 


Cium ipſjus NF, vocae B, in pdice Cluny 
E 2 Ipfitus 
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Aſumpfit. tpſjug WÞ. voce A, intraver & herbam ibn j 
.YY creſcef? ad valene decem libr depaſe fuer |; 


conculcaver 4 confumpler ac etiam Averia |! 
videlt Equi, Boves, Yacce, Pozci & Bt: |. 
dentes ipſiug IVÞ. p ipſum W. in p2edice 
Crum itpſius W. vocar A. ad herban 
thm tunc creicew depalcefd pore extra i: 
dem Cfum ipſiug W. vocaf A. in p2edict - 
Cim 1pſius Lt}. vocae VÞ, intraver E abinc . 
ad loca eidem IP. penitus ignoe errabant . 
Pp qv idem W. non folum toe pficuum {& 
commodum Ct ſut pzedice p toe tempus}” 
P2edice verumetiam Averta p2edicec ipſiug 
Iv. pzeti} decem fibe extra pzedice Ctun 
ipſſus W. vocae YA. p defex* reparadoi: 
(epi & fenfurarum pdice ſic ut pfer! 
errald E vagran totaliter pdidit & amiſt|. 
ad dampnum 1ipſius 1Þ. quad2aginta lili . 
Ct inde pduE Sectam, #c, 


Note, That where one is bound by Pr * 
{cription to make his Hedge next to in. * 
Ground, and do it not, 'and thereby oth: | 
Mens Cattel come into my Ground, or | 
am otherwiſe dampnified, | may have thi 
Action for my Relief againſt him that ſhoull 
make the Hedge, &c. And fo for any ſuc: ' 
thing which a Man is bound by Tenur 
and Implication of Law to do; as to hel ©: 
Wares out of the Sea with a Crane or th: 
:ike, Vide Old Book of Entries, fol. 3. 


— You wili find more concerning lncloſure 
:3 the Pleadings to Treſpaſs ; as when upon 
in Action'of Treſpaſs tor je Defendant: 

LEGS. ata Catie! 
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'7 Cattel breaking the Plaintiff's Cloſe, the Aſumpties 

7 Defendant may plead they came in through VY. 
' the Mounds of the Plaintiff for want of 
ſufficient Repair, &*c. Bur more of this in its 


proper place. 


Note alſo, That if the Leflor do not re- 
pair the Decays of Houſing, having notice 
where he is bound to do it, | or pay not 
Subſidies, and ſuch things as by Law he 
ought to do | but ſuffer ic to fall upon the 
Leſſee, or he be prejudiced by it, he may 
have remedy by this Action, 21 H. 7. %2. 
22 H.6. 14. 


The next Preſidents are upon a Nonfea- 
ſance, upon an Expreſs Promiſe, touching a 


Perſonal Eſtate. 
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Of Occlarattans. 


Nin/caſance upon Expreſs Promiſe touchinp 
Perſonal Eſtate. 


For not paying Money at ſeveral time 
upon a Bargain of Cattel, according to 
Expreſs Promiſe. 


Comnb 1. Verlug E, & unde idemV. 

w B. p J. G. Atto2 lunm 
queritur quare cum quidam ZT. MY. de 
c11n0 dic Mai Uumo Hiegnt Prit Willi 
Die Adarie nunc Hiegis & I&cgine Ang], | 
(tc, p2z1mo apud P, ad quatuo2 pingues 
"Boves de codem 2B, emend & etidem @D, 
mfra certum tempiug tune fitur deltbe- 
rand p triginta duabus 11b218 videlt Þ 
nigintr duobus folidis tunc: & tbtdem 
folvend @ trriginta libzis & octodecim fo- 
{idts inde reſid poſtea [cit tcempoze deli 
beraconts ca2dem quatuo2 Boviumpzc- 
tac ©. fiend cidem B. lolveny cum eodn 
5. bargant3ailet de qutbus quidem trt- 
ginta itb21g & ocodecim folidis ſic folvend 
p:cdice Þ., octodecim folidos cidem 23, 
poſtca [cir viceſimo die Maijz Anno f11- 
P2adicto apud P. pdictam latisfeciſſet pd 
VF poitea frilt codem viceſimo die Mai} 
7:10 (Ec.) p2imo apud Þ, pzedicc in conſt: 
veratone quod 1dem B. ad fpialem in: 
tantiam T requiſifonem p2edice E, ad 
(i150 + tbm dcltbavit pfac ©, pdice qua- 
tno? 
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tuo2 Doves ſine ulteriozi Summa ad- Aſſumpſic. 
tunc jurta barganizafonem p2edice pz0 WWW 


ciſdem ſolue ſuper ſe aſſumpſit & eidem 
5. adtunc & ibm fideliter p2omiſit ad 
ſolveny eidem 715. trigine libzag de py 
trigine & duabus libzts reſi tunc inlo- 
lut modo & fozma ſequeid (videft ) qua- 
tuo2 lib2ag- vel quing libzag inde infra 
duos dies vel cres dies tunc p2ox? fe- 
quei) @& refiv ea2.dem trigine libzarum 
infra quatuozdecim dies p2orimd fequeid 
p2edice tamen E. p2omiſſio) & aſſumpkord 
ſnag p2edice mie curans let machinans 
X intendens ipſum B. de p:edice triginta 
lib2is reſid callide decipere & defraudare 
ealdem trigine libzas cidem VB. jurta 
p2omiſſionem &# aſſumprconem ſuag pze- 
dice (licet ad hoc per enndem B, poltea 
ſcift p2imo die Augulti anno regnt Dor 
Wilfi & Dne Marie munc fiegis & Aegifd 
Ang, Ec. p:imo & lepius poſſea apud P. 
pdictam requiſit fuiſſet ) non folvit nec 
aliqualiter contentavit fet ilt ei folvere 
huculq contradirit & adhuc contradicit ad 
daimpnum ipſing 2B. quinquagine lib:a. 
rum. Et inde p2oducit Sectam, Ec. 


Another 


I25 


{'d 
þ 
: 
= 
j 
: 
3 


_— OO > O_—_— - — os 


"Or on "Serrano —— 


i —_ 
* 
2» = * % 
gn; £ ; XY ” _ _— [ 
T.,-4.4 ” ” - 3 k ! 
. - - — 4 WG. a FEE na _ - Ez py Fo; ” - 
- "an . . 22 — T_T SIR EO > 7" 10 ne . _— _ SEA... _ 28". _ wa wor 2n _ - *" ==> Yo_— "16 
——— _ ' - . - _—— IG — - . 9 _.” LA l- —_ F< AM = > &j * —g—— h— 
- i DT Er oor > or ih OE OTE I Ee rn : Reo = = CY = RS FR  _— — 
re Aeon A >} ans "_—_ RO png , ” l : ——_ 


I2% 


Aſſumpſit» 
nn net 


Of Declarations. 


Another for not paying Money upon at 
Expreſs Bargain and Promiſe for Cattel 
ſold. 


Sure J CE. nuper de (Xc.) attach fuit 
. ad reſpondeny fi. 18. de pkito 

quare cum Þy J. ( tali die anno « loco) 
in conſiderafone quod pzedicre MH. ad ſpiat 
inſtane & requiſittonem p2edict |. bar- 
ganizaſſet vendidiſſet & deliberaſſet eidn) 
J. quindecim DOves ( vocae Weathers ) 
p20 undecim libzts & quing folidis ufÞ 
at Ovem p2o treſdecim ſolidis decem al 
Oves p2o quing lib:ts ler lolidis & ocfo 
denar, duos Juvencos po decem libzts E 
decem folidis & duos ay Juvencos p20 
duodecim lib2is ſuper le aſſumpſit @& et1- 
dem A. adtunc & thm fideliter p2zomiſit 
quod ipſe pzedice J. pb lepat denar ſum- 
mag in toto le attingei) ad trigine no- 
vem lib:as & quatuozdecim folidis E octo 
denar etdnd HF. cum inde poſtea requiſie 
eſſet bene @ fideliter folvere & cententare 
vellet. Et licet pd FJ. poltea ſcilt ( tal 
die anno X loco ) folvit & ſatisfecit eidd 
G. dnodecim libr & octo foltd de pdice tri- 
gine novem libr & quatuo2decim ſolidis 
E octo denar pdcus tamen J. p2omiſſiofd 
E aſſumfor) ſuas pdice quoad 27 1. 6s. 
$ d. pdice 391. 14. 8 d. reſid? mie curans 
ſct machinans & fraudulene intendeng 
iplum UB. de p2edice 271. 6s. 8d. callide 
Efubdole decipere & defraudare FRE 
27 þ 
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27 |. 6s. $d. eidem BF. licet ad hoc p eun- Aſumpke. 
dem BR. poſtea / tali die # anno) apud 
C, pzedictam adinde requifie fuit jurta *<a# 
20miſſioi) & aſſumpfon ſuas þdice non 

(oivit ſeu aliqualiter contentavir ſet it 

et (EXc.) ut inal. 


Upon a Promiſe to pay Money for Goods 
| ſold, on Requeſt. 


iſ. 9. nuper de C. in Cond pd' Gerd 

. attach fuit ad reſpond” E, F. de 
plico cnſgr ſuper Caſum, #c, Et uade i- 
dem E. p HB, Attozy ſuum queritur qua- 
re cum þdice E. decimo die Septembois 
Amno Kegni Oni fiegis & Dfie Hegine 
nunc lerto apud T. ad ſpeciak inftane & 
requiſitoid pdice A, vendidiſſet & deliba(\- 
ſet eidem XN, unum Equum color nigr 


- pP2zeciz decem l[ibzr legtis monete Anglie p,.;;; oc 


unum Ephiptum & unum Frenum, &c, /ive things 
 H—_ the Goods ] ad valene centum 47 ya/nc 
olidozum ſifts monete XAnglie pdcus A. of things 
in con# inde codem decimo die Septentbr vithour 
anno {erto ſupzadicto apud L. Þdice ſup "*- 

ſe aſſumpſit & etdem CE, adtunc + ibm fide- 

lie pzomiſit - ipſe þd' A. pdvleperal denar 

ſum in toto le attingerd ad quindecim libr 

legalis Monete Angl cidem E. cum in: 

de requiſik eſſet bene & fidelie folvere «& 
tontentare vellet þ5 tamen Y. p:omi!- 

ſiow & aſſumpton ſtag pzedice mre cu- 

rans fet machinang & fraudulene inten- 

dens ipſum pzedice E, in hac parte _ 
SE” o : "oF, e 


T6! F 


124 Df Declarations, 


Aſumphit. He & ſubdole dectpere E defraudare ps 
Wo quindecim libre ſecundum pzomiſſioi) & 
aſſumpton ſuag p:edice etdem Co. non- 

dum ſolvit aut aliqualic contentavit licet 

ad hoc factend p2edice <J. viceſimo dic 
Scptembr Anno ſexto ſup2adicno @ ſepi:- 

Requeſt, USB poltea apud L. pz2edice p eundem E, re- 
uiſir fuit (ed ilf ex ſolvere Hucuſq recu- 

avit & adhuc recuſat ad dampnum 1p 

ſjus E. 20 1. Et inde pduE Sectam, c, 


Upon a Promiſe to pay for Goods at a 
Day certain. 


f. Uare cum pd XN, pzimo dic Augu- 

guſti Anno Kegnt Di fiegts & 

Dne fiegine nunc \exto apud C. in cons 

quod p2edice E, vendidiſſec & deltberaſſet 

ptar A. divers merchandiz” videft centum 
Tibzarum ponder Sacchari, Xc, ( naming 

the Merchandize ) ad valene centum L1- 
b:arum legfis Moncte Anglk luper le aſ- 

(umpfit & eidem E, adtune &« thm fidelie 
p2omiſit quod ipſe pzedice A, pd centum 

Libr p2o merchandiz* p)edice eidem E. 

fuper dectimum diem Septembt ctunc pr”? 
ſequetd:bene & fideltter folvere 4 conten- 

tare vellct ptedice tamen A, pmiſſion &E 

No re. Aſlumpfoi) ( ec. ut antea) p:cdicecentum 
vet, Iibr eidem E, ſecundum p2omiſſiofd E al- 
Sec the [tmpfom ſnag pdice nondum lolvit ſed 
Rule tor It ct (olverc ofo recuſavit & adhuc recu- 
Notice "9 [ag ad damp ipſiuns E, 125 1. Et inde 


bk 
_ Pdue Sectam, Et, 
| For 


Of Declarations, 125 

Aſumplit. 
For not delivering Goods according to Ex. Ya 
preſs Promiſe. 


!ſ; 9, verſus E. Ff.———- Et undc 

, idem A. p C. D. Attozid fuum 
queritur quare cum pdice E, 26 die Ju- 
nij Anno Kegnt Oom Aegis X# Oom 
Ncgine nunc quinto apud G, barganizaſ- 
ſct & vendidiſſet pfae A. quinquaginta 
carectar bord & merchandizabik Feni le- 
cundim ratam quinquaginta ſolid p qua- 
libet carctae inde attingeid in toto fe- 
cundum rae 11 ad 1251. pdice C, codnd vers, A 
26 dic Juni apud G, þÞd in cons quing Pcclarari- 
ſolidozum ei p þd A, ibm in manibug "5"? © 
ſolue & 1251). pfag@E. p pd AM. luper de- , jc... 
b libacoi) JFent py ſolvend ſuper ſe aſſum- jag oc mil. 
| pſit & cidem A, adtunc@ ibidem fidelie caſting, 
 opmiſit quod] iple pdice E, pdice quinqua- 5 214 
ginta carca>ae Fent eidem A, ad vel ante 
dectmum quintum dicm Octob tunc pr* 
(equery apud tunc Pomumn Aantonakl 
cjuſdem A. in G, p2edice deltbare vellet 
pd tamen E, pmiſſiofd + afſumpton luag 
pd mie curaiy let machinans ipſum A. 
in hac parte calltde & ſubdole decipere X. 
defrandare Þd quinquaginta carectare Fe- 
nt ſen aliquam inde parcek idem A. ( 1i- 
cet ipſe idem A. ſemper parae fuit ſuper 
deliberatfoiy pd quinquaginta carectarFe- 
ni in fowma Þ5 ad ſolvend pfae E, pg 
125 |. videlt quingquaginta ſolid? p2o qua- 
11bet carectae pzedice 50 carece Fent le- 
cunding p2omiſſſonem *# aſſumpton pdice) 

nar 
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Notices 


Df Declarations. 


aſuwpſit. non delibavit ſet ealdem 50 carectar Fe- 


ni eidem XF, hucuſq deltbare recuſavit 
E adhuc reculat ad dampnum 1pſing YA, 
2001, Et inde p2odue Sertam, Ec. 


—— Rule of Notice and Requeſt, &&C. 


In Declarations upon many of theſe Af- 


ſampſits, it is neceſſary to ſhew a Notice; 
Requeſt or Demand, as the Caſe re- 
quires. | 

For which we are to underſtand that 
the Rules are theſe. 

r, Where the matter to be done doth reſt 
in the equal knowledge of the Parties what 
is to be done, there no Notice need be 
given by the one Party to the other what 
is done. 

2. But where it is more in the knowledge 
of him to whom it is to be done, there 
it is neceſſary that he give the other no- 
tice what 1s done. 

3- Where a Duty doth ariſe upon a pri- 
vate A& ofthe Plaintiff, there notice muſt 
be given of it before the Action can be 
brought, for elſe the Breach may be fo 

rivate, that the Defendant by no poflibi- 
ity can know it without notice. | 

4 Where a thing is to be done by a 
Stranger, andlies as much in the knowledge 
of the Defendant as of the Plaintiff, the 
Plaintiff is not bound to give notice to the 
Defendant. 

5. In Caſe where a Penalty is to be re- 
covered for the not doing the thing, there 
notice 


Of Declarations. "i 


notice muft be given, 1 Cro. 34, 385. Afumpſir: 
2 Cro. 49%. 1 Bul. 12, 13. Hob. 51. Hutt, "ND, 


Lo, 


I 6. When it reſts upon a Matter to be pi 
> done between the Parties themſelves, notice j 

: Nil 
{' 


# a Payment of Money, upon an A to be 
'> Fdoneby the other to whom the payment is 
7 to be made; but otherwiſs where 'tis to be 
F done by a Stranger, for there he is to take ll 
> notice at hisPeril. : 16108 
\p Now as ContraQs are ſaid to be Execu- | 
ted, and Executory. | 

1. Executed, as where you promiſe to \ "9 
pay me 20/. in recompence of a Houſe I Wil. 
have built at your Requeſt ; or where you 4 
promiſe to fell me your Horſe for 10 /. 
laid down and received. 

2: Executory, as where all, or part of 
the thing agreed upon, 15 w come ; as that 
if you ſhall build me a Houſe, or that if {| 
you bring me in ſo much Corn by ſuch a fl 
day, I ſhall pay you fo much Money, or [ 
thelike. 


= - . | 
is to be given tothe Party, who is to make Wall 
| 
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In the (1.) Contra no notice need be 
given : But in the 

i (2.) Notice muſt be given and al- if 

"0 ledged that you have built the bi 

2) Houſe, or that you have deli- i 

-*M vered the Corn, &. See 3 Bu!. / if 

44- Wi 


"8 The Rule for Requeſt and Demand is Requeſt 


this, and De- 
Fe and. 
1. Where 


128 
Aſumpſit. 


ey 
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I. Where Money is to be paid, or other 
thing to be done upon Requeſt, there muſt 
be a preciſe Requeſt alledged. 

2, In all Caſes where the Ground of 
the Action is for a Debt, there the Law 
induceth the Promiſe, and the Requeſt is 
not iſſuable, nor parcel of the Conſideration; 
ſo that where there is a Right to a Duty in 
the Plaintiff before, there the general Lice: 
ſepius requiſit', &Cc. 1s ſufficient; but where 
the Requeſt makes it a Duty, there che Re- 
queſt muſt be preciſely alledged. 

3- Alſo where the Action 1s founded 
upon a Collateral Matter, and not for a 
meer Debt or Duty, there the requeſt is 
iſſuable, and ought to be expreſly al- 
ledged. 

4. That where a Requelt js eo be ſet 
forth, there *Zts material and traverſable, 
and therefore the cime and place thereof 
muſt be certainly ſet forth. | 

And fo in all Caſes where Notice is to 
be given, or Requeſt or Demand to be 
made, in Cale to produce and warrant 
the Action, the ſame muſt be ſet forch 
to be made and done accordingly, 1 Cre. 

I79, 280, 261. 2 Cre. 133, 652, 2 Bl. 

229. 3 Bul. 297, 326. Telw. 66, 67. Leon, 

73. Pl. 159, 167, &c. | 

Theſe Rules being premiſed, the prece- 
dent and following Prefidents may be the 
better underſtood. 


The: 


ae « 


Of Declarations, 


The next Preſidents are for a Nonfea- 
ſance implied by Law, touching = Man's 
Perſonal Eſtate or Perſon. 
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F Nonfeaſance implied. 
, Againſt one that intreated me to be 


bound for him, and doth not ſave me 
harmleſs. 


| , MT, 3. queritur de C, D, in Cuſtody 
2 + Marr, Ec. p eo videlt quod cum 
.-- Nedice C. ( tali die & anno ) apud (Xc.) 
a7 p; in conſiderafone quod pdfus A. adtunc & 
-- thm ad fpralem inſtantiam & requiſitio- 
i ws nem ejuldem C. deveniret rene & oblti- 
\ 12> gae cutdam T. Y. p guoddam ſcriptum 
| fuum obligatozzum in deba juris fo2- 
=> ma factend ſigilland & ut facqum ſuum 
"4 # deliband in trigine Tibzis legalis 990- 
= nete Anglie ſub Condicone tamen quin- 
p: E decim Libr ad (oſ[vend cifis legalis Wo- 
"I nee eidem L. ſuper dectmum diem QHar- 
”rij tunc pr* ſequeid apud ſive in tunc do- 
F mo manfonalt pd L. ſcituae in (c,) per 
"addfos NM. EC. aut alterum eozum fa- 
=Xctend luper le aſſumpſit & eidem A, ad- 
-tunc & thm ſcikt ( talt die & anno, Xc. ) a- 
\.Jpud, Ec. fidelie pzomiſit quod. ipſe idem 
:C. pzedice quindecim Libr cidem L. ſup 
8 dectmum diem Marti in eronerafone 
E _ ſcripti obligatozii lolveret & pdice A. 
| K extunc 


WP 
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Aſumpfir. extunc poſtea de & concerned ſcriptum | 
WW obligatozium pdictum lalvum cuſtodiret | 


E indempnificaret. Et idem XA. im faq | 
dicit quod ipſe pmiſſioni E aſſumpfoni | 
ipſius C. p2:edice fidem adhibens poſlteq | 
ſcift eiſdem die & anno ſupzadice apud |/ 
Cc.) ad ſpialem inſtantiam «& requiſite: '. 
nem ipſing C. ſimul cum. p2edice C. F 
P pp2io debito p2edice C, devenit tene #4 
obligar pfar 4. p gquobdam ſcriptun |. 
ſuum oblgatozium in deba juris fo2ma | 
face ſigillae & ut faq? ſuid delibae in pd * 
trigine Libr ſub condifone tamen | ſo: |/: 
Iuzone þs quindecim Libe eidem T. ſu |: 
per Þdice decimum diem Aartij modo | 7 
fozma Pdice faciend pdice temen C, pmil ” 7 


ſioid (Xc.) mie curans led machinansg (4,)_ : 
defraudare Þdice quindecim Libre ciden 7 
L. ſup pdice decinuem diem Marti} ſe-//+: 
cundum fozmam &@ effectum condifonig; 
pdice non ſolvit aut pfar T, p ciſdenj+? 
hucuſc; aliqualie contentavit nee eundi}* 


——— 


Fx 
q. de @& concerned (criptum obligato;i/ 
um Þdictum ſalvum cuſtodivit & indem-# 
pnificavit licet ad hoc facicnd idem C. po 
ſtea ſcift (tak die & anno @ loco dice )|*! 
per cundmd A. requiſie fuiſſet per quod/ 
E Þ co quod pd quindecim Libe p2efat* 
L. ſuper p:edice dictmum diem Marti 
ſecundum fozmam & cffectum condifonis 
pd infolue fucr pdice L. poſtea ſcift (tal 7! 
termino & anno) in Cue (#c } cozam (&ﬆ,). 5 
implicaviripmd A. de & ſuper pd ſcriptum. 
obligatozium de ÞÞ trigine Tibr ac plitd + 
il in tantum pſecue tuit quod idem A. 

not 


- 
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| alligaraziun: pd cidem LT, ſolvere coactus 
- fuir verumetiam direrſag denar ſummag 
$ in E circa dcfenfofd ſccte Þdicte erpendere 
4 & erogare compulſus {u1t. Unde (Ec. 


3 


An Aion brought by an Executrix upon 


CEOD *.1 S 


Z aPromiſe made to the Teſtator co fave 
| him harmleb. 
| oF 

+ N.T &4.&MA. Ur? c3us Executrir fegtt 
"# 


. P. J. queruntur de C. D. in Cu- 
: ſiod Mare, Xc. p20 co vidcit qued cum php 
Fe in vita ſua ſcift pzim3 die Ocoby18 
® Anno ficgnt Dow Wilkt & Drie Marte 
# nunc Hiegis & Regine Angltc, Ec. p:11:0 
® apud N. ad ſpialem infianttam «& requit- 
4 # ſifonem dice C, necn»n p.o debito cuſ- 
# dem C. p (criptum ſuum obligatozium 

7 Sigillo uo ſgiilae ſimul cum codec EC, 
= conjuncetim  diviſim tenebatur & oblt- 
Z gabatur cuidam R. G. de T. in Cord S. 
b bY Dpercer In decem Libzis legalis Monete 
. Anglie ſolvens eidem K. aut ſus certs 
© Attomato ſeu Erecutozibus luis in Feſta 
= \Natalis Dittquod fuit in Anno Demint 
01 + 1692. Jdem C. poſtea ſcilt þdice pzimo 
- die Octobzis Anno (c.) apud N, Þdict 

h  pfar P. m vita ſua fidelie p2omiſit & fit- 
is wer le aſfumpſit quod idem C. eundem Þ. 


al FPered Executot # Aſſigi fuog erga þ- 
). Fae BR. & Erecutozes luos de & p20 Þdice 
m 3decem Libr & qualibet inde parce'la ac 
70 Ade 4 p20 ſolufone þd decem Libr & qua- 


x, _libet inde parcelſaeroneraret & indempid 
on K 2 conſer- 


13% 
non ſfolum 171. 10s. de & ſip ſcriptum Aſumplity 
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Afumpfie. conſefVaret quo & quando, &c. Þdict ta- | 


men C. þ;omiſſionem & aſſumptonem |: 
ſuas pfozmare & pimplere mie curans þ) # 
decem Libr? aut aliquam inde parceljam ' 
pfar A. vet Erecutor' leu Align luis '. 
non ſolvit aut tplum P. Executor? ſeu | 
Aſſigid ſuos de & p2o pd decem Libzis 
aut dc # Þ ſolnzone p2edice decem Libr 
aut aliqua inde parte erga pface A. [cu 
Exceutozes fuog jurta pmiſſionem & aſ: | 
ſumTtonem ſnag pzedice licet ad illud p 
pkar P. in vita ſua ſepiusg requiſie non | 
exoneravit nec indempnem csnlervavit |: 
nec in aliquo p eiſdem recompenſavit p |: 
quod idem P. in vita ſua decem Librpy |. 
pfac C. pdict? A. apud N. pdict? folvere # 
ſatisfacere p debitam legis dice Hegig | 
& Regive Anglie fozmam coactus & com: | 
pulluis fuit p quod þdice P. in vita ul p. 
non folum credentiam ſnam quam ipſ:}/:: 


; 
of 

$8; 
5 vo 


p 


apud diverſos ſubditos dice Dit fiegis # 
X Diic Regine quibus iple in decem Lili 
indebitae fuit @ quibus ipſe ealdem dr 
cem Libzas ſub ſpe folucow inde ad ccr- #7 
ros dies jam ptcritos folvere pzomiſit 
amiſife Yernmetiam pd Executrix Þdict |?” 
13, diverlſa debita & legae ipſing ÞP, in!" 
rcſtamento ejuldem P. content que ad: 
certog dies Jam pteritos ſolvt debuiſſent 
ſolvere contentare & ſatigfacere nequit in”: 
rctardafonem erecntoms tegti pdic ac ad 
dampnum ipſozum J. & A. vigine Ti 7 
b:arum, Et inde p2odue Sectam, &c, Et 
p2oferunt hic in Cur fras teſfamentarias 
p3 P. p guas fatis Iiquet Cut hic _m 


Of Declarations: 133 
A. foze Executrie Testi pd Ct inde here Aſumpiie | 
Adminiſitratonem, Xc. We \ 


© MNote, If one in Conſideration, that I 

|” will be bound for him, promiſe to fave me 

{| } Harmleſs, this is a good Conſideration and 111 
| + Promiſe; fo if 1 promiſe to another in fl 
' > Conſideration that he will be bound to my | Wl. 
| > Friend, I will fave him harmleſs, this is | 5" 
* |. good. Wl. 
 : And if 4. be indebted to B. and A. prays 
! > C. to be bound to B, for the Debt, and 
2 that he will give him a Counter-bond, and 
* 7C.is bound to B. and after A. refuſeth to 


Wo. ,! 13 
B#&; £4 


AR 
7-0 
PA > 
Fe) 

4 


© give C. a Bond, C. may have his Aﬀion a- 
t Doainſt A. for it is a good Conſideration, in 
9; "as much asC. is liable tothe Debr. 

: 6-138 


Fe" Againſt a Sheriff for not arreſting the De- 
| fendanr, being in his preſence, upon a 
Cap' Ut delivered to him by the Plain- 
titt. | | 


= 99ivv 1. G. nup de, #c. Vie Corid 
w_ . C. attach fuit ad reſpon- 
it'” dend G. > .,uui tam p Dito Hiege & Dita 
>» Regina cm þ leiplo fequitur de plito 
> riiſgr ſuper Calum, &#c. Et unde 1dem | 
FO. qui tam, &c p CE. F. Attoz.fuum RH 
"Mueritur quare cum quidam D. D. nup x 
* Acilicet quinto die (&c.) apud WP. pquan- 
dam Billam [uam Obligatozzam HSigal- 
*lo ſuo ſigillae geret) dar ciſdem die & 
- anno cognoviſſcr fe _ eidnd OG. 26): 
IP 3 < 5. 


Afumpfit. 5 5. 49. Iegalis Monete Anglie folvend 
—>” ejdm O. ad vel ante dectmum diem Maij 


's 
'S$ 
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" 


tunc p2or” ſequeid & ad candid ſolutonem | 
bene & fidcliter faciend obligaſſer ſe Heres * 
& Erecutozes lniog in 521. tos. 89. fir: |: 
mitcr p candy Billam quas quidem 
261.5. 4d. Þb D. eidem O, ad vcl ante | 
p2edice dcc':mum diem MYaij noy fo]vit 


ſecundum fozmam & effecum PBille py 
P quod ac vigoze Bille 1lltug pd 52 1. 10s. |! 
$8 d. cidem O. tozisface devencr pdcuſq  - 
D. d:21. 105. $ d inde eidem O þoſica | 
ſatisfecit Cumq pd D. in 50 1. de þdicis |; 
52 |]. 10s. 8d rcfid eidem D. in fo:ma ' 


pzedice indebitar exiſte) idem O. p «> |; 


tio2i recup« tone carundem 50 |. remaned) |! 
pircute WBalle pzedice verſus ptar D, if 
nuper in Cur dicr Dend Regis & Dord þ 
Negine nunc cozam Juſtie ipſozum Diit f*% 
Negis & Dne ficgine apud Weſind in {77 


- 
CER 
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tenfone debiti ſui pdic? pzoſefue furfſet Aſuoviir- 


extra Curiam dick Dict Ditt Kegits & Xne 
Aegine de Ban:o hic quoddpd bze dice 
Dom Kegis & Dine egine nunc de ca- 
vpiend p2edice O, ſic ut pfertur utlagar 
func Vie Cond C, direc? p qd quidem b:e 
jtidem Diis Her & Dna fegitd prac tunc 
Vie Com C, þbcepiſſet qy non omitteret 
p2opter aliquam libtatem Ec.) [ recire le 
Capias Utlagatum ] Ct quod tunc heret 


' tbi bte illud Ac licet idem O. polſtea & 


ante pdicum rcto2id ejuſdem d2is fcilicet 


/ >: die (c.) anno (c.) apud K. pdictamin p.;rey 0 
== dicto Cond C, p2edice bye de Captend Ut- che Wriceo 
| lagaf pfat A. ( adtunc Die dick Cond C. the $f 
- > exiſted) deiibavit in founa juris ere- 


7 quend licets pzedice D, ( eodiid tempoze 


17 delibatonis d11s ddic” p eundidO, pdic” 


{P28 WP. fic ut pfertur fac” apud K, pdicam 


7 in dicto Cond C. ) fuit in Þſentia & con- 
&© ſo2tio pzedice MP, (tunc DIC ejuſdem Cond 
&* C. eriſteid ) ac dicus 9, pfaf ©. virtu- 


WT te biig Þdicti adtunc & ibm cepiſſe & ar- 


© reſtalfe potuit licets ettam idem O. ad- 
= tunc Eibidem pd D. in plentia & conſo2- 
© tio pdici MP, ſit ut pfertur eriſteid dicto 
= M. oltendebat ac ipſum 99. adtunc + ibm 
= requiſivit quod iple idem 99, pdicum D. 


3 virtute ejuſdem bzis eapet 4 arreſtaret 


; þ tamen M9. Die. þ8 Com? C, ſic ut pze- 


ertur exiſte Officij ſui Vie in ca parte 


it 2 debir ac ſacrur® ſuum p20 vera & juſtia 


"27 executone Officij ſui pdict dice Diio He- 
7 gi « Dom KKegine nunc in ea parte per- 
= ftie mie curans fet machinans non ſolum 


K 4 dice 


: -T 4.4 
+4222 
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Aſumpſit. dice Dominum Hegem & Dominam RKie- 

ww ginam nunc de eo qucd ad ipſos Daum 
Negem E Dnam Reginam ptinebat oc- f/ 
cone Utlagarie ÞÞ defraudare & Curiam *- 
illam illudere verumetiam eundid ©. in _ 
p:oſecutone fete ſue þd marime retardare - 
pdice D, ſic ut pfertur U:lagar ac in pze- 
ſentia & conlſo2tio ipſius M. criſten vir. 
tute b2is pdice capere & arreſtare pcni- 
ems reculavit ac pkae ©, virtute bzis ps 
non cepit & arreſfavit ſecundum erigen: '': 
tiam b:1s pd ſet nihilominus fup bz1 pd |. 


. 
* 


il 


ad p2cdice quing feptimanas Paſche co: | 


s RETS 
TS! 
% 


ram Juſtie eo.dem Oni Kegis & Dne | 
Aegive nunc apud Weftnd fallo @ frau: |: 
dulenter retoyavit quod p2edick £. non | 
fuit invene in Ballrva ſua in dice Diii |: 
Hiegis '& Dne iegine nunc contemptum |: 
&E Curie [ue p1edice illufionem & dece- |: 
ptionem manifeſfam ac ipſing O. dam- |: 
' pnum non modicum & gravamen ac | 
ſecte ſue pdicte Þ recupacone & obten- | 
tone debitt ſuit pdictt dilafonem @ retar- | 
daconem manifeſtag, Unde idem O. di: 
cit quod ipſe deteriozae eſt & dampnum | 
het ad valence 501. Et inde pducit. Sc: 
cam, (Xc. 


"This Preſident has ſomething alſo {of a \ 
Misſeaſance. Sy” EE 


Of Declarations. 237 
| Aſumpfie, 


> Wh: | 
| ; a a Ni! 
: |; Againft an Attorney for not proceeding 4 
L1 - according to Inſtructions. | 
WI. | 
2 + - Londoid \\, 25, queritur de J. K. Wil - 
=: . Gem uno Atrozid Cur Wl | 
\ = Dhai Diegis & Dne fiegine cozam ipſis Ni 
” Rege & Kiegina hic in Cur in p;op:ia (FI 


j | Perſona ſua þp eo videlicet quod cum 
: > gquidam HK. S. p2imo die January Anno 
| || | rertfjo Wilfi « Marie nunc fiegts & Re- Wi 
- © gine Anglie, Xc. apud Londoy videlicet 18 
; | 2n Parochia Sane Andzee Yolbozid in } 
: [27 Warda de Farringdon) extra ducene libx 
de dener ipſiug A, pp21um ad uſum pze- 
fare R. S. convertiſſet & diſpolniſſer pze- 
dictus AN. Þ recupakone dampnozum ſuo- 
rum Þ ipſum ratione inde fuſtentar po- 18 
fiea (cit viceſimo ſecundo die Januarjj ' 4h 
Anno tertio ſup2zadico levavit quandam 
guerelam ſuam verſus pd BR. S. in Cur 
EZni Regis & Die Hegine de Heco2do 
tunc tento cozam WP. G, Ar tunc uno if 
Die Civitatis Londoy in Computo2io {al 
fuo communie vocato le Poultrey-Com- 
pter ſcituae in Paroch Sfe MWild2ede in 
Warda de Cheap Londord ſecundum 
Conſuetudinem ejuſdem Civitatis a tem- 
poze cujug contrariz memozta hominum 
non criſtit in plſto tfalge ſup Calum ad 
dampnum quingene libzarum Et adtune 
2 Etdm retinuiſſet iplum pzedice J. tunc 

2 Eadhuc eriſientem unum Attoznae cjuſ- 
; 3 dem Curie eſſend Attoziy ipſing A. ad 

2 P20- 
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Amnmphir. pzoſeguens querelam þdfam ,Þ pdto A, 
<AaAY/ verſus þd fi. &S, & ad comparend p þpdto 


YN. ad gquemlibet diem querele pd ( pen- 
dente querela pzedina ) & idem A. ad- 
tunc E 1bidem pze mantbusg lolſviſſet pfae 
J. duos lolis & lex denar legalis po: 
nete Anglie & pmiſiſſet ſolvere pfae JF. 
omnta alia juſta feoda & demanda que- 
cung que eidem TJ, in eadem querela p 
p2olecutione querele pzedict? debie eſſent 
<demque F. adtunc & ibm ſulcepiſſer [1- 
per ſe pzoſecutionem _ illiug ac 
- Cuperinde vircute querele 1liug idem ii, 
 $. poltea fcifr eodem viceſimo ſecundo 
die Januariz Anno tertio lupzadico per 
quendam Þ. W, oadtunc nfd lervien) dice 
Die ac unum Miniſtrozum Curie iiliug 
cape arreſtar fuic & in-pyiſona dice Pint 
Kegis & Die Regine de le Poultrey 
Compter pz:edice (ub Cuſiod ejuldem Vie 
birtute ejuldem querele detcne fuit unde 
idem F. adtunc & ibjdem notitiam huit 
Ac licet idem A. a tempoze retenfonis 
p2edice A. foze Attozn ipfiug A. in pole: 
cuzone querele pzedice ſemper paratus 
fuit ſolvere eidem JF. omnia juſta fcoda 
E demany quecunque p pzolecutione que- 
rele tiltus & durante J\mpzilonamento pd 
[cift Þd viceſimo ſecundo die Januart;, 
(Ec.) apud Londoid pdictam in p;edice Pa- 
rochia Hanci Andzee Yolbozid in Warda 
de Farringdon ertra infozmaſſet eundem 
A. ad narrany de E ſuper pmiſſig Þdictis 
Þ ipſo p2edice A. verlug pkar B. &. ſup 
querela pzedice in Curia þdicta þdictus 

| | tamcn 
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tamen F. Officium ſuum Attomati in ANunplir. 


hac parte minime curans ſed machinans 
eundem A, in hac parte callide & (ubdole 
decipere & defraildare querelam ipſing A. 
non p2oſccue futt nec aliquam natrafo- 
nem luper pmiſſis þ codem A. verſus ps 
N. S. in cadem Cur tmpoſuit ſeu impo- 
ni canſavit ſed pzoiccutonem querele ÞB 
in tantum neglerit quod ratione inde 
pdigug R. S. ab Jmpaiſonamento ſuo 
p20 cauſa pzedice per negligentiam & 
defeceuin narraconts pzcdice E pzolecufo- 
nis querele fdice p pzedice JF. poltca ſcift 
deciimo nono die Matrj Anno Fiegnt Dond 
Negis & Dne Aiegine nine quarto per 
Curiam pdictam ſecundum conſuetudi- 
nem Civitatis p:edice totaliter relaratug 
& atquietatus fuit abſq aliquo Ballio 
aut Manucaptone p ipſum in ea parte in- 
ventum ac immedtace poſtea idem i, &. 
feipſum in loca cidcm A. incognita re- 
trarit & clongavit ita quod ipfe ibem MA. 
totum remedium ſunm p2o recupatane 
dampno?. ſi0?. pdicto2. ob defectum 
negligentiam ipſiug FF. totaliter perdidit 
& amiſit ad dampnutn, Xc, 


This Preſident allo hath a Charge of 
Negligence. 


Many of the Preſidents which I find un- 
der the Title of Nonfeaſavce, have a near 
relation ( according to our former diviſion ) 
to Mixfeaſance and Negligence; therefore we 
will proceed on that Head ( being the next 

| | | in 
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Aſuwpſit. in order ) after we have looked into a few 
SY” more Preſidents of Implied Aſſumpſits, as 


uantum Meruit, quantum Valebat, Indgbitat® 
Aſſumpſit, &c. and ſome others relating to 
Executors and Adminiſtrators. 


Concerning Implied Actions and Promi- 
ſes, itis further to be obſerved, That where 
I retain a Man to do Work for me, it is im- 
plied by Law, that I ſhould pay him for it, 
although I never promiſed it; and in this 
Cafe the Law ſupplies the Promile ; as for 
a Carrier for carrying Goods, and ſo for a 
Smith for ſhoing a Horſe, &c. 


An Inn-keeper may bring this Action a- 
gainſt a Gueſt or Traveller that ſhall refuſe 
to pay for his Proviſion and Entertainment, 
upon an Implied Aſumpſit, by a quantum Va- 
lebat. 

So may an Hoſtler againſt one that does 
not pay him for Horſe-meat. 

So may any Tradeſman for Goods and 
Wares fold, &c. 

So a "Taylor may have an Action upon 
an Implied Promiſe for making Garments, 
upon a quantum Meruit. | 

So may any Artificer or Labourer have the 
like for any Work done for another, and if 
he hath alſo found Materials, he may alſo 
lay a quanium V alebat. | 


And where one is legally indebted unto 


£/«mpþ'. ' another, for any matter or thing as aforeſaid, 


the Law creates an Indebitatus _— p 
n 
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And if the Parties have reckoned or ac- Afﬀumpkic., (1 
Inſimul Ji! , 
Computaſ- Cl 


ſet, 


counted upon the matter, an Action lies 
upon this Account by an Inſimul Compu- 
zaſſer, | 

Ny theſe ſort of Actions may either be 
laid (ingly, or elſe three, four or more of 
them may be joyned and aid in one De- 
claration. | 

And as they may be brought by, or againſt 

the Parties themſelyes, fo they will lie for, 
or againſt Executors and Adminiſtrators up- 
on the Teſtators Contracts, as alſd upon their 
own Agreements. 


Quantum Meruit. 
For Curing the Defendant of a Wound. 


RB. queritur de K. S, in Cuſtodi 
- Mare (c.) Þ eo videlicet quod 
cum pdice I, ( talt die & anno ) apud 
N. in Cond. pzedice ad ſpial inſtane & re- 
guiſizor) ipſiug f. iplum de quodam vul- 
nere in Capite ſuo tunc exriſtciy curaret 
ſup le aſſumpſit & eidem IP. adtunc E 
thm fidelie pmiſit quod ipſe idem A}. tane 
denar ſummas quane pzedin” W. p20 
humor cura vulneri# pzedice ronabilie 
mereretur etdem ID. cum inde poſtea re- 
quiſie eſſet bene & fideliter ſolvere & con- 
tentare vellet. Et Þy WI. in facto dicit qv 


ipſe pzomiſſion & aſſumpfon py Fi. in fo2- dc Cure. 


ma pzedice fact fidem adhibeng poſtea 
ſcifc ( tali die & anno) apud N, __—_ in 
om 
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Afumplic. Corid pdice curavit pd U. de vulnere Þdice 
Yo Et þ cura ilk roſiabilie meruit decem 1i- 


b:ag lcgalis Monere Anglie & inde ad- 
tunc & ibm dedit eidem BR. notitiam þy 
tamen HB. pzomiſſiofd & aſMumpfon ſuag 
þ0 minime curans {cd machinang & frau- 
dulene infentdensg eundem T{1. in hac-par- 
tc callide & ſi\'dole decipere & defraudare 
Þd decem libr nec aliquem inde denar et- 
dem IP. non ſolvit licet ad hoc faciens po 
N. poſtea ſcift ( tali die & anno ) apud N. 
dice p eundf W. ſepiug requiſie fuit ſed 
it et hucuſque folvere emnino contra: 
dirit & adhuc contradie, Unde die quod 
dereriozar eſt & dampnum het ad valene 
viginr libzarum. Qt inde p2oduE Se- 
>am, Ec, 


The like for Curing the Defendant?s 
Servant. 


T.f. 23. Chirurgus queritur de C. 
. D. Gefd in CuſtoY Marr, Ec. 

Þ co videſt quod cum quidam E. F. fer- 
vieng Þdicf C. (talt dic & anno ) vulnerae 
fuiſſct ſuper dertra parte capitis ſui cum 
qguadam plaga longitudinig trium polli- 
cium & p2ofunditatis unius pollicis Cum- 
que etiam Þdice A. poſtea ſcift eiſdem 
die & anno (up2adice apud Lond videlt in 
m_ B.M. de Ar, in Ward de Cheap? 
ondofd ad ſpecial inſtane & requiſizon? 
Ipſius C. lup le aſſumpſit & eidem C. p2o- 
miſit quod iple curaret @ ſanarct + 5 
Fe P 
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E. de plaga þdice, Þdicug C. in con# inde Aſumpie. 
poltea ſcift eiſdem die anno & loco ſuper Cw 


fe aſſumpſit & pfae Al, adtunc & ibidcm 
fidelie pzomiſit quod ipſe idem C, 5 1. lega- 
lis Monete Angl pfof A. modo & fozma 
ſequen videft 50s. de Þdice 5 1. cum inde 
requiſie eſſee & 50 s. de þb 5 1. reſid cum pv 
E,F. de plaga ÞÞ p pfarc A. 3B. curae vel 
ſanae fuiſſer, bene &4 fideliter folvere & 
contentare vellet Et idem A. in ffo dicit 
quod ipſe idem A. poſtca fcift (tali die 
anno ) apud T. PÞdice viz. in Paroch & 
Ward þdice, þdictum E. F. de plaga þ5 
bene # ſane curavit « [anavit fecundum 
aſſlumptionem p ipſum AX. Þfae C. ut p2e- 
fertur face Þdice tamen C. pmiſſion & al- 
ſumptzon ſuas Þdice'eidem X. ut eſt ſu- 
p:adictum face minime curans led machi- 
nans & fraudulenter intendeng eund A. 
de pdicr 5 ]. in hac parte callide & ſubdole 
decipere @ defraudare þÞ 5 1. necaliquem 
inde denar eidem A. nondum ſolvie licer 
ad hoc factend, pd C.poſtea ſcikt (tali die 
anno Eloco) E lepius poſtea requiſik fuit, 
fed il? ei hucuſqz folvere omnino contra- 
dirit, © adhuc contradicit Unde die quod 
iple deteriozae eſt & dampnum habet ad 
balene 101. Et inde pdue Sectam, 4c. 


Quantum 
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 Quamtum V aleret. 
For Goods and Merchandizes. 


A 5. queritur de C. D. in Cuſtos 2? 
{A+ Dare, &c. p eo videkt quod cum 
wdem EC. p2imo die Octobzig Anno Hegnt /! 


Dond Uliltt E One Marie nunc ficgis & |” 


Negine Angk, Xc, tertio apud Þ. in Com | 


p:edice in cons quod idem A. ad ſpectar "2 
inſfane & requiſiton p2edice C. vendidiſſet |: 
E delibaſſet eidem C. ad opus & uſum ip: | 
fg C. p2opr Werchandiz' E MYercims- | 

nta ſegquen) videkt decem virgae Panni 
Tanet Anglice vocae Frize, unam Ulnam 2 
Pann Linet AInglice vocae Canvas, tres |? 
duodef? Fibularum 2Anglice dozens of But- |. 


cons quing virgae (Ec.) ſup ſe aſſumpſit 7 
E etdem A. adtunc & ibm fidelie p2omiſit iy 
quod iple idem C, tane denar Summag | 
quane Merchandiz? & Yercimonta pdict 
tempoze venditionis & deliberationts ea- 
rumdem roſiabiliter valerent eidem YA, 
cum inde poſfea requiſie eſſet bene @ fide- 
liter folvere & contentare vellet. Et id 
A. in faco. dic quod Merchandiz' & Mer- 
chmontia pdice tempoze vendicon «4 delibe- 
ratord earumdem ronabilie valebant quin- 
que libre ſex Solid & octo denar legalis 
monete Anglie unde pd C. adrunc & tbm 
buit inde notitiam þÞs tamen C, p2omil- 


fioid, Ec. ( ut lupza, ) | 


Indebitat? 


7 


.* 
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Aſſumpſfic. 
PN 


Indebita” Aſſumpſis & Infimul Computaſſet. 
For divers Merchandizes fold and delivered. . 


N.D ©. queritur de' W.P, in Cuſtoti 
. Parr, Ec. p eo videlicet quod eur 
uarto die Decembjis Anna 


Negis & Kegine Anglie, @c. « 

EF. in Cond pdicr indebitar 

in trigine libzis legals . 

b p20 diverſis Wercimoid & £ 

' 7  & requilifoid ipſiug WV, ante teihpug il- 

'2 Jud vendic & deliberae Etſic inde indebi- 

- * tae eriſtei) ipſe pzedice W. in conſidera- 

= fone inde poltea ſtifr eiſdem die & anno 
apud.T. pzedice in Cond pzedice;ſuper ſe 
alſumpſit # eidem M. adtune {# 'ibidem 
fideliter pzomiſit quod iple pzcdic? 1Þ. py 
trigine 1ib2ag eidem {fÞ}. cum requiſite eſſet 
bene & fidelif ſolvere & contentare vellet 
Cumg etijam pzedice TU. poſtca fcift de- 1nfimw) 
cimo quinto die Decembzis Anno fup2a- compura- 
dice apud T. pzedice in Coifd Þd infimul 

> computaſlet cum eodem Hi. de & concer- 

= neid dibſis denar ſummis eidem fi. p p;e- 

23 dice Iv. ante ctempug filud debic # ad- 

2 cunc aretro & inſolue eriſtew Er luper 

27 Comps illo pd TU. adtunc # ibidem in- 

= vene fuit in Arreragiis erga pzefar AN. 

= mal trigine libr (iſis monere Angl Ei 
2 .in Wrrerag invent erifteid pzedice (71. in 
1 L 


cong 
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Affumpſit. cong inde poſtea ſ(cift eiſdem die & anno 

SY” apud T. p:edice in Cond pzedice ſuper ſe 
aſſumpſit & eidem A. adtunc E tbidem fj- | 
deli pzomiſic quod ipfe idem WP. pzedice | 
trigine libt ule mentonar cidem Ki. cum |] 
inde poſtea requiſie eſſet bene E fideliter 2 
ſolvere & contentare vellct P2edier en 
pms t al mptons as 

o2ma pzedick face mie 
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'Dectaration laid upon five ſeveral Pco- 
miles. 


95, querititr de C, D. in Cu 1 4ſi- 
F . ſto# Marx, Ec. p20 co videkt ps For 
| X quod. cum pzimo die Maiz Anito Kegni |; 
2 Dit Willi 4 Die Marte ttunc Kegis & wan;:g 
2 Kegiw Anglie, Fc. #2 apud C. in Coin®and Locg- 


"FE Þdice in cons quod ice A. .ad (pgcial ing. 
= inftane & requiſizoiy fÞſing'C. inveniſſet 
 {& «& p2ovidiſſet pfat EC. ſufficiefd - elſculene 
' EE poculene lofon & cubile per ſpactum de- 
FE cem lfeptimanarum finite codem . pzmo 
"© die APaij Amno ferto ſupzadico idem C. 
' "2X (uper fe aſſuinpſit & etdem A. adtunc &ibi- 
' *X dem. fidclie. pzomiſit quod iple 'idem. C. 
' | lolveret pfat A. pzo qualibet ſeptimai 
© pzedict deccmt , feptunanarum leptern ſo- 
FX 1id legalis monere, Anglie in toto. ſe at- 


XX tingerd ad 70s. Cumg etiam p?edice C, 2. 2» 
| poltea (cilr [ccundo. die Yaijz Anno ſertg > w/e 
EE lupzadico apud EE. pzedice in Cord þy 
= in con# quod pdicf. X. ad conſimiles in- 
= ſtantiam & requiſitionem. ipſjug..C. in- 
>” veniſſet & pzovidiſſet p2o pfac C. ſufficiemn - 
& eſculent poculenc lotioncm...« cubile p2o 
=> diverſis ſeprimanig « diebits tunc pterit 
- Yidem£C. ſuper ſe aſfumpſit & eidem A. ad- 
- Zrunc-E ibidem fidelif pzomifit. quod ipſc 
''Zidr C. tane denar ſummam quan pzedict 
'-Felculene lotio- & cubile rationabilif va- 
Flerent eidem A, cum-inde requiſie cſſet 
'. *filtg bene & fideliter (olvere & contentare 
» L 2 vettet 
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Aſſuwphit. bellet, Ct pzcdice AM, in facto dic quod Þ 
—Y” efculene poculent lotio & cubile ufe men: 7 
conatk rationabilik valebant quatuoz libe - 7 
iegalis moncte unde py C, poſtea fcift 
eodem ſccundo die Maij apud E. Þþdice | 
notitiam huit Cum ettam þdice C. po- 
;. K--n- [tea (cilt tertio die Maiz Anno ſerto ſu 
wn mer»: D2adico apud E. in Cond Þdick in cong +? 
WE. = idem A. ad confimiles inſtantiam & |; 
guifitioncm ipſingC. attendiſſet & cu: = 
raſſe#enndem.C. verſog ſeptimanas 
&E dies timc Prerif in & circa necel; 3 
far nrgotia fpſing C, tempoze cgritudi- 
nts & languozig ipfing C, ſuperſe aſſum. i 


- 


pſit & ceidem A. adtunc Eibdm fideliter p:o- 


- 
Be 
i ? 
7) 


miſir guod ipſe idem C. rane denar ſum: 
mag cidem A. guane ipſe idem A. px | 


diligentia attendenctia & laboze ſujg pt Þ 
ratonabilie here mcrerer eidem MA. cu /25 
inde requiſie fuiſſer (lie bene & fideliter | 
ſolvcre & contentare vellet, Er idem NI. 
in fato dicit quod ipſe ibem A, pzo dili | 
gentia attendentia #laboze ſig in & cir: 
ca neceſſar negotia @ ettrafofd p2edice C. % 
tempor languozis & egritudinig ipſius |# 
C. pzedice roftabilie here mernit quingua- 
- gine ſolidos legalis monete Anglie unde i 
p2edice C, ea ſciſt codem rertio die 
aij apud E. pzedice notitiam Huit 
4- 1ndebi- Eumg ectiam p2edice C. poſtca ſcilt quarts |? 
a" 4/4" die Waij Anno ſerto ſupzadico apud E. |} 
6a p2edice in Cod _ indebirae fuiſſet [2 
pfac A. in tribug libzis E ler ſolidis fills 7: 
Iegalis monete p2o rane denar ſummis 2! 
p ipſum A, ad conſimiles inſtane & requt- 2 
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ficod & p20 p2opzio ulu ipſius C. ante Aſumove. 
tempug ilk erogae 4 erpoſie [ or thus 
"Z upon a Mutuatus p pecunits p ptae Def. 
Z ante tempus ill *a pfac quer mutuae. ] 
*X ſuper ſe Iſſumpſit & eidem A. adtunc & 
= ibm fidelie p2omiſit quod iple idem C. 
Wo gorveee tres libr & ſex ſolid eidem A, cum 
** inde poſtea requiſic eſſet ſilie bene E fidelic 
2 etiam ſolvere & contkntare vellct Cumgz 
© etiam p2edice C. poſtea ſcilicct quinto die 5 
© WAaiz Anno lexto lupzadicto apud E. [7 
© Þdice in Cond ÞÞ inſimu] Computaſſer cum 
| eodem A, de diverſſs denat lumnitg ei- 
| dem YN. p pzedice C. ante tcinpis illud 
© debie & adtune aretrs & inloſu?e exiſted 
2 & ſuper comps illo p;edice C, invent futt 
[= in areragerga ipſum A. in treſdecem libx 
| [x & ler Colid ſiſig legalis monete Anglie 
2&7 & fic in arrerag} invenc criſtew p;edice C. 
FX in con# inde poſtea ſcile eiſdem die & 
| anno ule ſupjzadictis apud E. 'pzedice in 
, = Cord pzedice ſuper fe aſſumpſir & eidem 
. | YA. adcunc $ ibm fideliter pzamiſit quod 
. K iple idem C. p:edice creſdcce.n libr & ler 
; 7 ſolis ulk men?anare eidem A. cum inde 
ves requiſie -eſſet ſilie bene @ fideliter 
Lg 
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Mk Declargtions. 


ei p20 eildem aliqualie contentavit ( licct 
ad hoc faciend þ5 C. p eundid A, poſta 
ſciſt decimo die Maiz Anno ſerto fupza- 
dicto & (epiug poſjea apud E. pzedice in ! 
Com pjed ce requiſie fuit ) ſed 11f et huc- 7: 
uſq ſolvere ſeu ei pzo ceiſdem fſiqualie 7 
contentare_ oip POT, i adhuc recu- 
fat Unde idem A, dicit huod ipſe detc- 7 


riozar eſt & dampnym het ad valene tri. b 
gine libr, Et inde pzoduC Secttam, &c.. Xx 


Theſe and the like Preſidents mentioned 
in the firſt Book, I hope, may be ſufficient 
Dire&ions for this particular, MN 

« See the Firſt Book, from page 160 to page 1% 
190, and from 316, to 333. 'Þ 

Such Pretidents as relate. to Executors and | #4 
Adminiſtrators, and are convenient for our '# 
purpoſe, ſhall follow by themſelves. ED 

But here ic may be neceilary, firſt to con- | 
ſider how Promiſes ought to be grounded, I 
which take briefly as iollows, Thi 


How Promiſes ought to be grounded. 


If one be indebted unto another upon a 
Gmple Contra, and the Plaintiff fue for it 
upon a Promiſe to pay it, he muſt ſhew 
how the firſt Debr grew due, and for | 
what; as upon an Indebitatus Aſumpſit, where #3 
= Debe 1s the Conſideration of the Pro- 2 
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; If one ſue upon a Promiſe to ſatisfie him Afumpſir 
for Work done, he 'muſt ſhew in his De- 4. 
claration how much he deſerved for his ,,,,,;. 
Work. | 

So if one ſue for a thing ſold, where no @,,,um 
Price was agreed upon, he mult aver, and patcbar. 
ſhew it to be worth ſo much. 


4 
y 


4 


= ® Butupon an mul Computaſſet he need not Simul 
=” thew how, and for what, but generally that £29297 
the Defendant In/imul Computaſſet with the/ n 
Plaintiff, de diverſig denar lummigs et- 
dem Qurer p Þdice Def. ante tempug 1lf 
debie & ſolubif, and upon the Account 
was found in Arrears ſo much; and in con- 
ſideration thereof. did promiſe, &c. without 
ſhewing for what. 

Alſo where *tis in conſideration of for- Forbeat 
beacance, the Cauſe of the firſt Debt need ance of 
not to be ſhewn ;9———as .if one ſue for a 
Debt, and the Party , or another pray the 
Plaintiff to forbear his Suit, and he will 
pay it, ec. upon a Suit upon this Promile, the: 

> Plaintiff need not ſhew the Caule of Debt 
& hefirſt ſued for ; for the forbearance is the 
» Conſideration'of this Suit. 
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Arverment in Declarations. 
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In an Action upon an Aſſumpſit, if the ypon Con- 
Confideration be Executory ; as if one pro- (ideration 
miſe to do ſomething to me in Conſiderati- executory. 
on of ſomething to be done before by me 

{ toor for him ; it I will ſue him for that he js 
to do for me, I muſt aver, "that 1 have 
| L 4 done 
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Afamplir. done that which was: firſt to done by me, 
WY” tor cillchat be done I may not mantain an 
Action upon the Promiſe. 

As it ons promiſe to me, that in Conſide. 
ration I will forbear my Debt till ſuch a Day, 
he will pay me, &c. I muſt ſhew I did for- 
bear; tor if 1 ſue for it within che time, 
the 4/ump/it and Actin is gone. }, 

Timeans And if a certain Time and Place was a.1 
Place, greed on for the doing the thing agreed | 
' on, I muſt ſet it forth to be done accord- 
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Y! Confidert= And where 'tis Executory, and averr'd 
T0 wane.” that *tis executed, when indeed it is not, 
ll _ the Defendant may ſhew it ſpecially, and 
11 may take Iſſue as well for not performing 
1 ; the Conſideration Executory, as upon the © 
4.8 Promiſe ; but if he pleads generally Na 
bl Aſſumpſit, he Cancelleth the Performance 
| ot the Conſideration Executory ; and fo 
& it is upon a Promiſe to do a thing upon 7 
'Þ x _ Conviton. X 
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Reciprocal But it is otherwiſe in caſe of Reciprocal | 
Promiſes, Promiſes, that is, where one Promiſe is 
the Conſideration of another; there the 
Plaintiff may count, that in Canſideration 

chac he had promiſed one thing to the De- i 
fendane, the Defendant had promiſed an- 

other thing to him, and this will maintain |} 

the Action without any Averment of Ex: | 

Ecution of What is Executory in the Pro- 

, mils. | 
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Next we will peruſe ſome Declarations Afſumplie. 


brought by, or againſt Executors or Admi- 
niſtrators upon wy made to, or by the 
Teſtator or Inceltate, &c. 


For an Executor upon a Quant' Valer), & 


Quantum Meruit, for Meat, Drink, Waſh- 
ing, Lodging and Neceflaries found by 
che Teſtatrix for the Defendant's Daugh- 
— 


©; Londoid .Q ©. Geid Erecutoz Te8ti E 
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, ultime Doluntae Hanne 

Div defunc? queritur de KF. W. in 

—__— Þ eovidelt quod cum þy 
f 


nuper in vita pzedice Þ. [cit viceſimo 


| die Julij Auno Domini, (&c.) apud Ton- 


{© doid yidelt in Paroch bte Aarie de Ar- 


cubugs in Warda de Cheap! in conſiderd- 
ron quod eadem Þ. ad [pectal inſtane 
E requiſifoi) pzedice K. ad pzopzia onera 
| Ne rhng ipſiug I. dare &E pvidere vellet 

nglice would give and provide ad & p20 


3 guadam E, BD. Filia Þdice Hf. fuffictene For Boars- 
© efculene poculent lece apparafr@& al reg =, and 
neceſſar @ conveniefd Anglice Meat, Drink, 7? 


Lodging, Apparel, and other 'things con- 
venienc P20 eadem E, p2o fali tempoze 


"*s. Xs F: 
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nuaret & cohabitaret ac in ulteriozi confj- 
derakone quod ptae Þ. adtunc 4 ibidem 


> in vita ſua ad confimilem inſtane þb R. 


ac ad onera ipfiug Y, ppr inſtruete 
docere vellet vel doceri cauſaret dice E, 
per 


154 Of- Declarations. 


Aſumpſir- per totum tempus dice in-Sutura E ope. | 
— - * reAcus, Angltce Sewing and Needle-work, ® 
And for, ac in Iudeny ſuper Barbiton,' Anglice |: 

the Lute, ac in Saltando, Dancing, ſuper 7 


inſtructing 


her in Sew- [C aſſumpſit pfgteq Þ. in vita ſua adtunc 
ing and (@& tbidem fideliter pzomiſit quod iple i- |! 


Needle yem Bi. tant denar fummas-quane 


4 
ut: = 
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u #4; 
wok. ply modi eſculene poculent lece ſutura luſug |? 
-« and E ak reg neceſſar rationabilit' valerent | 


Lute and 


Dancing, aut Þfar 'Þ. p2zo eildem © exogaret vel | 
Rn.” here mereretur þfar H. bene  fideliter 
vaizre. f(olvere & contentare vellet. Er idem 5, | 
R9% jy facto dicit uod' pdice-H,M-* vita ſua" 


merererur. pmiſſioid-& a Y pfofd p2c ice f. fidem 
opyoveny poſtea: ([cift ( ralt die, tc. )- anno 
(Ec. ory'y 

p2edice- ad! dick inſfane #requificor ps Hf. 


) apitd'T: - tce In Paroeh'SWarda | ; 


ac ad-pzope onera' Eexpen# fac D, de: 
dit & pvidebat ad EX p20 PIE; ſufficient 


elculene-'pocujent E lect p2o termino & |: 


p Cpactum' qutatrio2 annozum-in quo ditta 

| E, ad ciuin-plar Y. 11 vitailua ibm 
Merait4ol. Continuavit TE cohabitavit-ac-ftar I. tn 
tor Meat, Vita (us p eiſdem ratonabilie here meruit 


Drink and De Þdict 4, {ummam quad2agink libzarum {i 
Lodging. Jegalts mdnete' Anglrte *'videff- decem libr | 


Þquoliber anno Þo quatuo2 anno2Ee. jurta 
aſſiimy£fo!P) py-A: pdice idemg S, ulſterius 
in faco dictt 'quod' pfak Y. in vita ſua 
Dick vmiſſioi?d ps FF. in fozma predict fact 
fidem adhwbens eodem ( talt die, ec, ) an- 


119 (#c.) [upzadicto apud 'T: þdick in Pa- 


roch -E Warda pzedice inftruxit & docuit 
pd CE,' in Sytura E opere Acns pv» p pd 


In: 


{patium quatuo? annozum ac p2o eadem | 
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inftrucione bene 4 rafonabilif habere me- Adumpge. 


 &: ruit,ocolib7, confimilis, monece Anglie. —— 


- JM tane apparat. «+ al reg neceſſar dicf E, And 


Ac _idem H, etiam ip facto 'dicit quod 324 * 7 
pzefar D.. in vita ſita_ ad; dice inſtane , 1.0415 
E requiſicon) pdicr VA, ac .adonera par), work, 
ppe apud L..pdice in Paroch # Wardaq 
pdice dedit & pzovidebat ad 4 pzo Þ5.E, 
convenient videlt calceamene_parinum line: Sk 
um teniolam & hujuſmodi neceſſarquante r«! ang 
p20. eiſdem dica Y, efogavif & behe @ Necclacice, 
rafonabilie here meruix de þd RB. vigine 
. tres libx, conſimilts monete Anglie J- 
em &., etigmin facts Meir, guod Þdict 
D. in vita. ſua. apuh Londod;þy vidbet 


in {Paroch &,Warda þd infra pd ſpattium 
guatuoz annozwm ad. onera pfae I. p2opx 
2 Inſtrut ac doceri cauſavit pd E, in Juden- 
+> do ſuper. Bacbiton ac in laltando_ac_ p20 ara 151, 


eiſdem erogavit ac bene et, ratonabilie, here vr reach- 
meruit .de -pdicr ft, quindecim libr con- ing co play 
ſimilis monete Angk Cumg etiam, pze- pegs Lute 
dice A. þdice ( tall. dic, Fc, ) anno (Ec. 5. © 
apud LT. pv, (Ec.) indebic fuiſſet pfar Hy. 
in vita ſua in octodecim ſolid & octo denax 
tonſimilis monete Angk p:zo confectione v 
E aptatone duarum collar .Anglice of rwo ;,,,;..,.- 
Bands, & duozum parium manicarum.An- .47;"9/. 
glice two pair of Cuffs, p20. Pzedice IF, for Bans, 
ac p20 panno lineo teniol & al neceſſar p Cutf, Lin- 
pfar IH, p2o cildem erpendie & erogar @ 2 #0 
fic inde ipdebitae eriſfei) dice A. poſtea 2s 
ſcikt eodem ( tal die, Fc. ) anno (Ec. ) ſu- 
p2adicno apud YL. Þd (&c.) in cons inde 
ſuper le aſſumpſit pkacg Þ, in _ ſua 

BY .. © adtune 


In toto ſe 
81#t1ngen, 


Sofert in 
Cur? Lite. 
res Teſta. 
2001 ar, 
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adtune & ibidem fidelie pzomiſie quod 


denar þfac DH, bone E fidelicer folvere & 


contentare bellet Omneg que quidem 
ſepat denar ſlinnne ſuperiug mentonar 7 
in toto ſe attingunt ad $61. 18s. 8d. bt} 
tamen Ai. ſepat . pzomiſſioid & aſſumpkon 


ſuas pzedice mintme curangs fed machi: 


nans @ fraudulene intindeng ipſam H. |”: 


in vita (ua at þfat H. poſt moztem ipſiug © 


D. in hac parte callide & ſubdole deci- | 


ere E audate pzedice $61. 8s. 89. | 


eu aliquemdenat inde eidem Þ, in vita | 
ſua ſeu pfar &. poſt moztem jpſiug H. | 


nondum folvit_nec eig len_eozum alteri |? 


3 eiſdem hucuſq; aliqualie contentavit li 


cet ſepiug inde p pfae Þ. in vita ſug : 


ac p ipſum H&. polt moztem ipſiug P. re 2 
n vi- 


quiſie fuiſſer ſed Þy BR. ilf pfar Y. 


ta (ita ac eidem S, poſt moztem ipſiug 


Þ. ſolvere ſeu ſatigfacere recuſavit & ad- 
hue reculat unde idem S. die quod ipſe 
deteriozae.eſt, & dampnum het ad valence 
centum E vigine Libzarum. Er inde p20- 
due HSecram, Et pzofert Hic im Cut idem 


S. Literas Teſtamencariag pzedice Þ per 7 


7% 
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guas ſatis liquet Cur hic ipſum S. foze 2 
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: Wo 

Erecutozem Teſtamenti. þÞ Þ, Et inde 
A's 

Ls % \ os 


bere Adminiſtrakonem, Ec. 
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Afſuruplie. 
wg 


7 By an Exeoutrix of Attorney upona Quans 
*; tum Erogaſſet & Meruns fuiſſet- 


*# Londoid +M. A &. VidErxecutrir Teſta- | 
wy . , menti & Ule Doluntaf . 


= ©. &. Getd detunce queritur- de N, Þ. "of 
> in Cuſto) Marx, 4c. pzo eo videlt quod | 
- cumpzimo die Apzilis Anno Regni Dſii 
=  Wilft & Dhie Marie. nunc fiegls E Ke- 
Wi gine angar, Ec. quarto apudy Londoid Þdick 8 
-- videft in Paroch Gti Punſtani in Occt- 'R 
 dente in Warda de Farringdod ertra in [\\f 
-- con quod pzedice CT, in vita ſugeriſteid 
| ufd Atctozfd in Cut dice Yfii Gegis & fie 

= NHegine cozam ipfis Kege & Kegina (ea- 

= dem Cur apud Weſtid in Cond Midy er- 
= iſteid) ad ſpeciak inſtane & requiſiford þYy 

” N, per ſpatiym trium Terminozmm inter 
= tralemdiem, Ec.) anno, (c.) tertio'E p2e- 
& dice pzimum' diem Apis Anno quarto 
 ſupzadico _pzoſecut fkuifſet & defendiſſet 
—fepal Secag in Cur dice Dit Hegig $f _ 
' Drie Gegine cozam ipſis Hege & Regina 7c * 
=. (eadem Cur apud Weſind pzedice eriſted ) $uicc. 

= < diverſag denat ſummag in &E circa Se- p,, qonics 
- cag tlf erpoſuiſſer 4 erogaſſer pyedice N. vy him laid 
+ ſuperſe aſſumplit & pfae T. in vita ſua ou. 
adcurte E ibm fideliter pmiſit quod ,ipfe 

idem N. omnes tane 'denat ſilmmas le- 

galis monete Angk quantum IT. ertra- 
{ poluit & erogaſſer ac etiam omneg af 
7 denar ſummag conſifis moner quas pv 
7 T. rafonabilik here meritug fuiſſer P70 
| | juſtts 
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Aſumplit. juſtis fcodis ſuis & p2o opere & laboze 


2oſccukoid 4 defentofd ſeperak Secxarum 
$6 eidem T, cum inde poltea tequiſie eſſet 
bene & fidelie ſolvere E contctitare vellet 


dic Apzili, ; Yin Kegni dice Domini 

fiegis & mine Negine , nunc quarto 
ſupzadico a pid Tondofd pred? in Paro: 

Teftatoy thia = warp po: ed' p:ckac T. erpoluiſſet 
erogaſſet (> ay 15} tor nobendecim lib2a- 
TOS deceth; (olid legtis Monetg Anglic 
int circa. tai {t defenfofd ea?Ldm 

ſepalk lectar ie ac adtunc & ibidem ra- 


dis ſurs:& p20 opere & laboye ſuis p5 
ſic ut pfertur p. ipſum uſitae & impens in |! 
E. circa p2olecutoid & defentoid We 


> ampliug conſimilis 


/er615 8. guingue, ſalid 
m T. (in vita ſua) ad- 


anete Unde 


ide 


indcbitae! 


yarac Ke ora pd ped 


apoſie in & 4 circa bh zolecutald & defentof 
—_ 4 Dhg petal. og, m. Hed Cur accciam 


FP in al ſer libzis, &.quing [oli pzo feodo 
eidid T. in ity, ua deer SP79 opere t 
laboze tplius per ipſum in vita ſua 

ll uſitac & impens ap conſimiles infiane E 

" . requiſ! 


| ſuis p ipſum uſitae & impen# in E circa / 


Et eadem A. iti facto dicit go p2ed pzimo | 2 


0.100 eabl dere. ancritus fuiſſet p2o juſtis | 


Merita ;,. (epalk Scttarum. ſummam, ſer libzarum | 


tunc & ibm dedjt.noticiam.þys N. Cumq 
_ Sion polteg lcilt Hs pzimo die Apzilis by. 
imo. quarfo-- Napzadico Find. L. pd in ©» 


| T0; Atbae2 ; yeh. wile . (ug In ak novende- 
tl Aſumpſit © cim "Ed ec bY W omg Monete P20 

1686; ly fro ul" rgl. rane dengefi es HO .. in vita ſua 

wh ror. .. ad. tpiar requiſifod pb N. er- 
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7 | requiſtop P2eb B. ine circa pzoſecukoid & 
; entoi) Sectarum ule pzed' Et ſic inde 
gs | Indeditae eriſtefd p2ed? N. in conſiderata- 
«4 ''tjoid' inde poſtea'(ctlicet eiſdi die t anto 
7 ule mentonar 'apud Londow pd/ in'Paro- 
GC | chia E Warda þd ſuper ſe- aſſumpfit & 
= peefae T, in vita ſua [ua odcune thm fidelic 
C.  pmiſit qo j 2. teal naf ſummas 
ule ment; far. ptr. m4 e -requiſie 
* of af HrontoP's 
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"mac thinats: 
far x3 (in v 
Ly -:moztem bs 
6 oxen d es defrait 


ook 
| fr caitbe# 
re p2ev Tg 
« 4in irs 
aut cidifd A, polt ipſins T, moztem note 
- >biirt ſolvit het ids T: '(in vita Tita) 


*; No bo: cidciti A. poſt ipſhis'C.'ttiozrein p0- 
= inde hurt ve gn tontentavir For 


© © ad hoc factend? p v9 bor p{efae CT." 
3 ">bita fink i# vet randtid A, volt tp Fe 
Þ "7 mozter Ciſltet (rali die, etc anno oy ., 


0p apud : py in's ed in'Par a F Dor arda 
-Fp0 requifir fitir unde cadviti''M d Ls 
*3ple veteris ar eſt Edaniphuin het-ay'Þ 

ie- lib Mel Mde*? 

| "due ec ; "Et" pre ici 
\feadem nin Citeras *"Teſanientarfos 
| oy Porta T.' per qims ty li vet'Cut® 1 
*xtam A. foze Erecutricettr'Teſtanienti' 
"Y Et Tude here Adminilirakoid; We. Fen 
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Aſſumpfite 
_— 


Indebitat' Afſumpfit againſt an a M. 4 
Money had of the Plaintiff by the Te) » 


'M ſtator, &c. q 
1 S.M A B. nup de C. in Cond yxv/ q 
4:0 + GeidErecuto2 Teſtament! D, |; 


CE. Atrac fuit ad reſpond'. F. G. de pj! 
. to DA. wp, Caſum Et unde idem F. l. 
tto2) fuum 


won guide cuy 
. in vita ſua ſcilicet pzzmo d1 Jad| 


Anno fegnt Yiit Negis &: Town! 


WI gine nunc to apud T. in Com F i, 4 :Þ 
0.00 debirae fuiſſet eidem F.in decem libt legs! wy 
"1'| tis Monee. Aw p p20 divers denar ſun! ” 
Lo! mis p þb D. in vita ſua ad uſum ipfw/ 
| | ZD.ante tempug ill. habuit & recepe Etſi! |} 
4. inde indebicae exiſted pzev D. in vita ſu. 5 


oſteat ſcilicet eiſdem die &.anno apu _ . 
Þs do in} Cond pd.in con# inde ſup ſe a "> 
fit 4 eidem FP. -adtunc & ibidem fidelic 3. 5 4 
milit qd iple idem D. edſdem x0 , eiden} Ws 
+-c<um inde poſtea requiſie fui ret bew 1 
&-bidelic ſolvere & contentare vellet j WS 
rain D. Teſtatoz [pn vita ſua ac pd" 


-NEw 20miſſiond c al ; , 
SF, in vita tails ſic _ut pzefer* 


cur _ bo. cutans ſet marhinad t -.; 
j fraudulent intendeid ac aliter eo!]- nad ti 4 
48 nans «4 fraudulene intendens eundem f. 7} 

1 in hac parte-callihe & ſubdole decipere i 
1.8 defraudare ÞÞ 101. ſeu aliquem denar 
inde eidem F. (licet pzed' 3D. in vita ſua” > 
i poltea lcilicet viceſimo die Jaid _ 4 
i quintos ” 
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* quinto ſupzadicto & Þd A. poſt mozterſt ÞÞ Aſumpir. 
W Dt ſcifkt decimo die Marti Anno —_— WA 
>» dice Oſt Aegis E Dhne Aegine; nunc fer- 

'2® to & ſepiug poſtea apud LT. pd* in Com * 
7 þd' per eundm F. adinde rgquiſit' futſſent) 


# zFor ari Adminiſtrator dgginlt 'an Exectitor 
4, upon an Infimwl Compntaver betweort 


27 the .Inteſtate and Teltator, 
| \ W9idd iN. T. Adbminiſtrato2 oniniunt 
Ms: t ſingulo2Þ. Bono. & Ca- 
:-x-Fallo2. Furmm E Credito!. que fuerunt 
"= VÞ J. tempoze mo2tts ſue qut obijt inte- 
"Fac ut dicitur queritifr de F. W. Gefd 
Execito2e Tesi 4 Ultime *"Voluntati# Ui. 
—2W. Gefd nyp defuna? in Cuftos Marr, 
Tc. . p20 eo videlt qU5 eum py F. FJ. in vita 
"Ma ac pzed* ff. W. Teſtato2 in vita ſua 
- iſt viceſimo die 9aij Anno Hiegit Dit 
\_ Wilki & Ofie Marte niunc Aegis « Regitd | 
Wngl), &c. quarts apitd Paroch Hantti 
Tgidij in Campis in Com pzed' inſimut 
*Hmputaverunt de diverſis dthar? ſum- 
His eidem J. 7. int vita ſua per p2efat? i 
*Þ. WW. Teſtator in vita ſua antetunc de- F 


"Fir" & adhuc aretro « infolur' eriſten” 4 
Viper Comps illo pd? K. WÞ. Teſtato2 ad- 
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afumpl tune 4 thm invent” fuit in Arreragiig // 


ati pzefar” A. A. in trefdecim libais fer | 
fiv &acto denat legalis Monete Anglir "a 
p:edfug W. W. Teſfato2 in vita ſua jn 
conſiderazof) inde ſuper fc aſſumpſit @ ej ,// 
dem JJ. adfnc & ibidem fidelit* pmict 
qy. iple idem Ni. I. p2ed' treſdecim lib; 7 
{cx (olis & octo denar* eidem J. J. benez/® 
fidelit' ſoyere & contentare vellet Cumque 
eciam. pa'Þ. WP. Teſtato2 in vita ſu|: 
poſea [cift viceſimo pzimo dte Maij An 
ſup2adicto apud Paroch þd in Cond p2ei| 7 
in conſiderafofd qd ipſe idem HH. W. Te} 
ſfatoz adtunc 4 ibidem indebitat*fuit eidiÞ-. 
T.7J.in vita ſua fn triginta « ſex fibr qu? 
tuo? folis & novem| dcnar' legalis Monet 
Angr p2o ſeperalibins cadis potug lup 7 
lar @ ccrviſie uUlupulae eidem A.W. TU} 77 
ſtatozi © ad uſum 4 comodum ipſins | x 
Iv. Teſtatozis ppr? antetune vendit? #dv| = 
Iibat aſſumpſit luper fe & cidem 7s | 
Fg 


. 
\ 
F 


þ 6 


miniſtrato omnmm_ E ſngulo2. Bono!, A 


fuerun. 


{ Df: Declaratiohs. 
” faorinit ÞY JF: tempo## itjoztis fue p t v; 
© Johem Sober divitiaCtituar' Ay- 
7 chiepiſcopum totius Anglie ]Pzimar& 
"x Metropolitaid ( talt pie & anno, Ec. ) 
#7 apud Parochtam p2edicam in Co pze- 
J dfo Sebito modo:commiſſa fait) in hac 
7} parte callide-: .& ſubdole decipe & defrau- 
2% dare þdfas lepaf denariozum fummas len 
2 © afiquem indv'detiar? eiden#F[-J.invitd 
; fna feu pfa&B.L; poſt mNten ipfus 
2 . nondun\- ſbivevunt nee: eofuitt alter 
F * folvit nec aliqualte p eiſd?in' hacuſque 
/* rotttentaverunc-nee-coum affer-eontenta- 
7 ; vir licer-ad"hor faciend” Rn 
= to2 in vita (un SPdfus LF; fd Execnt 
== poſt mo2rem Pdei: Vs. -W. Teffafs; *esiTS on 
fad F. TJ. rfquiſie- fuit fac” lies” dy hot 
_ 2 p2ed FF. W: Execntd7 paoſFmoztem 
| Fipſing I. NT. viddit'rcali die't/ dfins, Xc.Y 
"Z apud : arechian 05 in "Cod pitdfo- per”: 
& peedfun B73, Bi! vequibe fiaft W050: + 
© fa&J.J. it vitaifha © #59) FT. Tow 
> moztem p2edicet'F. J. ſolvere contradire- 
-rantac ptae K.Þ. Executot adhiie piefae 
ZK:L.: ſolvers onMijfio contradfeit in re? 
+ tardatonem- fidelis IE 2o- 
bc " nozum t SE ng FF am 'E Cred?r= 
. tozunt p2ed FJ, ſc 3b8191/ if. EL. 
=>dicit quod Hg Ve betbris) he eff & 
| Fdampnum habet «d valenctam” "nmagine- 
- Wibzarum Er-'inde p2oducix Sexamn, Ee. = 
*FEt predictug fi. 'T: ptert hie in Cur? dice * reſis 4 
* FDomini Kegis 6-Domine Kegine Li- ;,,;1-.7: 
, Fteras AdminiXafpzias predictr Archie: 
FPilcopt. gue Commiſſio® Adminiſtrafo- 
q M 2. nig 
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164 Of Declarations. " 
Aſumplic. nig þ5- eidem K.L. in fozma þd* teſtay 
SYY tur quarum day eſt die & anno ſupza- 


dictis, Ec. 


Againſt an Executor upon his own Profniſe 


| to pay the Teſtator's Debt. 
Londoid ſ, 


nunc Re 
doi) pzedice viz. in 
dofd indebitae fuiſſet pfar N., in vt 


WW. queritur de T. MY, | 
, in Cuſtod AHare, Ec, p | 
eo videlt quod cum quidam K. HF. Gei) | 
nuper defunce in vita ſua ſcilt decimo | 
die Octobr Anno Kegni ZDfik Willi terth |! 
B Anglie, Fc. decimoapud Lon: | 
Paroch (Ec.) Tor: * * 


ginti libzis legalis moncte Ang! p20 di- | * 
rcimoniis & MWerchandiy' <> | 
dita ſua ad-ſpeciat inſtances | | 


8: 


verſis 
dem id. 


eidem Þ. minime exiftefd poft cu 
zus quidem &. moztem-pzedice T. ut Et- 
ecuts2 1piu 
nibug & ſingulis bon 
ribug F creditis que fu 
tempoze mo2tis (ue Et p2edice T, ſic inde 


poſſeionae efiſteng poftea ſciſt uſtimo 


die Novend Anno Kegat dicti Pond Kogis 
nunc decimo ſup2adico apud T, p2edic” 
Mm Parochia & Warda Þdice in cons - 


K. poſſedit lſeipſum de on Sh 
erunt pzedice f, ©) 
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i 6 'deſuper ſe aſſumpſit & eidem N, adtunc Aſumpic. 
'/ @& ibidem fideliter . pzomiſit quod ipſe SYS 


” tdem T, omnes tak denar Sumimag quat 
2 pzedice N. demonſtraret & affirmaret foze 
*Z debie_aretro & inſolue eidem N. a Þdire 


"7 BM. in vita ſua eidem N. cum inde re- 


3 quiſic eſſet bene & fidelicer (olvere & con- 
7 tentare vellet, Et idem JF in faqo die 
> quod iple idem N. demonſtravit eidem 
WC, peedice vigine Libzag debir E aretzo 
- Etnlolue foze eidem N. a Þfac P. in vita 
+ ſua pzedice tamen T. p2omiMotd & aſſum- 
\—» pod ſuas pzedice minime curans fed 
= machinans & fraudulent intendeng eun- 
: = dem N. in hac' parte callide # ſubdole 
= © decipere E defraudare (c, ut in al. ) 


. 74.308 1 
& , > You 
x. 


| © By Husband and Wife Adminiſtratrix, &. 
'2* upon an Indebitat” Afſampſit to them both, 
> in right of his Wife as Adminiſtracrix, 


EX. 


Fu | » Adminiſtratrix omnium 
* fingulo;um Bonojum E Catallozum 


to 10S 
+. 


=» Jurium & Creditozum que fucrunt K, 

2 Þ. nuper Dirt ſui defune” qui obiir in- 

*Zreſtae queruntur de 2D, &, in Cuſtoif 

* *K@harr, Ec, Þ co videlt wor cum "m_ 
Is 


"Av. quintd die Novembzis Anno ( c. ) 
"Zapud Parochiam Sanati Clement a- 
."_y 7 Wo in Cond pzedice indebitac fuiſſef 
-Zeildem YA. « C, in jure ipfiug C. ut Admi- 
Hiſtratr Þdice WBonozum E Catallozum 
_———— M 3 plar 


Adm::1- 


#Ation WonozumF Catallowum que Mer þdice R. 


o 
' 
Us 


0 the tem (cilt Cffit die, @c.) ah 
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Afloptc. pfar V3. D, *ÞRyice in' Humma nonagin; / 
M274 aBibjarum ;{egalis motiere' Angt * Er <; | 
© <*"i{ indebiear exilied Þ W. poltea fcit eildy + 
of the debt die: anno-apird Paroch PV in Com) pdiece io 
ought not 8 Conſiderdtoid inde ſuper fe aMumpſit !: 
tobe ſhewn;Etfdemgs 'Q% '& C, injure ipſing C, ut 
w "as been Adiniſtrar} þdicozm Bonozum & C1: || 
cg. Satomi Þdice BF, Þbice-adtunce @ thy |} 
: fibeljret p20Miſit quok ipſe idem W. jj. 

nonagine Lib ag eiſdem A, & C: in jure! 
'Ipfing C,/ ut Adminifirarce 'þ5 WBono:un , » 
& Caralſozmn ' Þdice BF, Derie @& fidclitr |. 
olvere' > contentare vellet quandocung| 
ad hoc p coſdff A. ''C, in: jure ipſins! - 
C. ut Adiniffiſtraty pedice'- Bonozum | * 
Catallozmtn 'PÞd R. dd-requifie fozet pr! | 
dice taniery ID. pmiſſiofd & aſſumptoj 
ſCuas þdice minime curans [cd machi | | 
nans & fraudulene intendens eolden; |; 
A. E C, ut [Adminiftrarrte ds in _ha'®. 
parte callide &(ubdole decipere  defrai- 
dare @ fidelem Adminiſirafonem Bone 
rum & Catallozum que fyer pd At. jj 
ut pfcrtur retardare þdicf nonagine lib! 
tiſdem A.-4 E. in; jure ipfing'C. ue Ad | 
miniſtratrfe © prediconem Bouozun t © 
Catalloum Þdice A. pzedice ( ctti quiden 


C. Adminilteats 'onintum”' © fingitlozun 2 


Lee 


* 


ipfig BH. mo! 7 
| | | (tc.) ante 2 
'* ſponlalta intcr eog celeb2za? p $,'T. Tr _ 
um Docowm Prerogative Cantiuar Fu _ | 
jum Cuſfod "five Conimiffar ' Legitine * 
conffitue apud Londoid videlt in os | 
(5. CARE 7 2 Y eate 


ommitted fempo2e moztis-Tuc poſt 
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7 & aſſumpkoid pzedice W, þ8 vn ſolvic | tl 
"27 (licet ad hoc ( talt die, Ec. ) anno (#c. ) {1/0 
27 ſupzadicto opud Paroch pzedice- m/ - 4 | Wl! 


"7 py pzedice W, p eandem C. ante (po 
£ 
35. coſdem A, & C. in jure ipſſug C. ut Ad- 


"_ fnet þd R. Pd ut pferrur poſt ſpon- 
alia # Adminiſtratod ps requiſſe futt 


"Adio 6” 2d ; - 
FORMAT To Cel At err rar rant 
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By The next ſhall follow Preſidents of Mis- 
. +. feaſance and Negligence. 
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Ne Declarations. 


Mifeaſance and Negligence. 


Hele Actions alſo may be ſaid to re. b. 
late either to the Damage of a Man': | MY 
Kal Eſtate, as to his Houſe, Land, &c. | OA | 
. Or to his Perſonal Eſtate, as to his Hor, y 
Cartel, Goods, ec. oh 
Or to his Perſon, as for negleQing or | 
Wil: miſdoing a Cure: about his Body. + - 
__ . As you pay obſerve by the PR 
li Preſidents, wherein you will alſo find 
them upon pr Expreſs and Im- | 
ue. | 


| 


I 


y 


Mifeaſence and Negligence. + 


Againſt one that kept his Fire fo carelefly, 7 
0 (8 that the Plaintiff's Houſe and Good”. 
46000 were burnt by the Defendant" $ Firc break 7 
4 | Ing out, &&c. * Is 


1 Sond MN. O. nuper de &, in Cond pb |? 
; 018 + Veomalp ' attach fuit ad}; 
Wil, relpondend P, Q. de plito quod cum le 
\"R cundum Legem E Conluetudinem hujus * 7: 

» Hegnt Anglie hactenus uſitae & appz |». 
-. bac quiliber homo ignem ſuum die Ec}: 
, nocte ſalvo & f[ecure cnſtodire tenearte i Xt 

| ki ne p defecu*: debite cuſtod- ignig hujul. | 
f modi dampnum aliquod Vicinis ſuis e- 
=. eveniat ullo modo Pdice N. ignem fuun' 
\\ WF tam negligenter E: imppovide apud S. 1 
| | cuſtodivit 
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- cuſiodivit quod p20 defecqu debie cuſtot) Afumpte, 
ignis humoi Bona &, Catalla ipſjug Þ, bY 
ad. valenciam quinqtagme Libzarum 
in Domibus ſuis ibm eriſtetd ac Do- 
mus p2edic? combulr fuer ad grave dam- 
num ipſizgs P. E contra conluetudinem 
» Et uſhde idem P. p HF. W. Attozw 
 fuum queritur quod cum ſecundum Le- 
- gem & Conſuetudinem hiyug - Hegnt 
- AInglie hactenus uſitae 4 app2obak Qui- 
| libet homo ignem ſuum die & node ſal- 
? vo & ſecure cuſtodire  teneatur he yo 
- defecudebir cuſtod tgnis hujulmpdi dam- 
- pnum aliquod Vicints ſuis eveniat ullo 
-- modo pzedice N. die (Xc.) awio (&c.) pol- 
- ſeſſionar exiſte de (Xc.) cum tid in S. 
»- Þþdice in huo quidem Meſſuagio idem N, 
= func remanſit E inhabitavit ignemi ſuum 
tbidem tam negligenter & 'imp2ovide cu- 
ftodivit quod pÞ defectu debite cuſtodie 
ignis fuk Bona & Catalla (&c.) & af 
Bona E Catalla (c.) ipſiug P. ad va-. 
© lenciam(Mc.) in Domibug ipſſug P. tunc 
| eriſteid ac Domus videlt (Xc.) de qui- 
7 bugs idemP, tunc fuit ſeie in dominico 
uo ' ut feodo contigfte adjacen pzedice 
MWeſſugio þs N., tunc. ibm combule fue- 
runt ad gite dampnum, EXc, & contra con- 
luetud pdictam, Ec, Unde dicit quod de- 
teriozae eſt & dampnum het ad valene 
3001. Et inde p2odue Sectam, gc. 


Again 
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We will here add a Preſident of Non- 
feazance , againſt one who took part of a 
Houſe, and pi@miſed either to give a 
Quarters Warning, or pay a Quarters 
Rent, 


LL, fl, VB, querir de C, Dn cuſiox 

A . MParr, #c. peo videlt, qt cum 
idem HA. (tali die 4 anno, &c.) apud L. 
p2ed* biz, in Paroch, (&c.,) ad lpectal in- 
ſfane E| requiſicoid ipſing C. dimiſiſſet 
pefae C, dugg Camerag ['&c. here {et 
torth the parcels let out] in domo [na 
mancoſtali ſcicnae in Paroch. pzed po 
Termino uyius# Mimi [ub reddie 20 ). (f 
iple idem C. pzemiſſa þd in fozma pzed 
dimilla tamdiu habere & tenere placeret) 


Kt ITY "8 x Re T7 comma 
f SE S2 _# toes me; + OE 
* "Ling Cary Sz bare } net _ ———— 8; a _— 


ped? C. adtunc «4 ibm in cofig inde ſuper 


{e AMumpſit « eidem A. adtunc & ibidem 


fidelif p2omiſit qd fi iple idem C, pzemiſſa 
ili in fozma pzed dimiſſa ante finkm cjul 


.dem termini unings anni pzed? relinqueret 


tunc ipſe idem C. daret eidem A. pzemo- 
nittonem per lſpaciid quarterij unius an: 
nt ante p2emiſſa ill in fozma p2cd* dirfiſs 
relinqueret aut alfter daret eidem YA. 
quinque libr legalis monete'Anglie cum 
ind? poltea requiſie eſſet pzed? tamen VB. 
p:omiſſion & aſſumptiofd luag ped? mic 
curans led machinang @ fkraudulenc in: 
tendens p2ed* A. in hac parte callide X 


- ſubdole decipe & defraudave pzemiſſa ill 


in fozma p2cd? dimil#F ante finem termini 
p2ed* l[eilieet ( tal die, #c. Anno, Ec. ſi 
pzedicco) reltquit E cideny A.p2emonitio 

nem 


©2508 
e- 


A a 9 4 


_ nn — NG. S—_r 7 — — OPTIT as a — — % 


Vit non dedit, nee 5 
'folvit (lir#t ad hoc factend” pzed? C 
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nem per ſpacitum quarterij uning ay Aſemplic- 
ante premiſſa- ill? in w_ ped” reliqne- ww 
| . eidein A. adhic 


per euind' A. poffea ſcilt (tali die & anno 
c, ſupzadico apiid T. peer in Paroch & 
arda pzevd? requiſie ilſet) wide iHem 


'fq. dic (bd ipſe detiozaf eſt ef dampniti 


het ad valene 20 |. Et iride produ& HSe- 
Kam, tc. 


| ' "This Prefident (mutt? mutand) may ſerve 


for a Demiſe of a whole Houſe, &c. upot 
the like Promile. 


Againſt Y Fartier for not ctiring a Horſe ac- 


cording to his Promiſe, the Horſe dy- 
ing for want of fit Care and Cure. 


IM, 3. gueritur de C. ZD, in Cuſtoy 
A. Mare, #c. p eo videlt quod cum 
p2edice? C, modo eriſtit ac per diverlogs 
annog Ja. retroactog fuiſſct Faber Fer- 
rarius (Aniglice a Farrier ) ac p totium 
tenipug p:tdice exercebat & p2ofitebatur 
Artem ſive Facultatem curandi 94902bog 
Equomm cumqp etiam pdice” AX, p2zimo 
die Novembzis Anno (&c,) apid LY, pof- - 
ſefiottar fuifſet be uno Spadone pzetij 
decem Libzarum uit de Spadone ſuo 
p:10 qui quidem Spado adfrine # ibm 
anguebat de quadam infirmitate & moz- 


|, bo in pede ſto p ſanakone & curafone 


ejus quidem Spadonig de infirmic 
£0, | mo:ba 
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Aſumpſit, iFozbo ſuo þd p2edicus A. poltea leilicet 
W eodem p2zimo die Novembzis Anno (upp % 
ar 


dicto apud TX. dice Spodonem illum þ 
C. poluiſſet & convertiſſet Spadonemg 
DV p2zedin” C, de eodem A. adtiunc 


ibm ad curand de infirmitate & mozbo [2 


pd aſſumpſiſſet þÞdice C. machinans > 


raudulene intendeng þv A. in hac parte '? 
deceptive decipere & defraudare curam 7 


fuam circa Spadonem Þdice poſtea ſcilt 
decimo die Novembzig Anno (upzadico 
apud T. p2edicam tam negligene & in 


dilcrete appoluit quod Hpado pzedic' | 
poltea (cirt viceſinio die Decembzig Anno |: 
ſup2adicto apud T. Þdic rafone negligey- |: 
tis & indiſcrete appoſifonis cuve (ue i} |? 
circa Hpadonem Þd de infirmitate &moz2- |” 


bo pd interiit ad dampnum, Ec. 


Againſt a Farrier for laming the Plaintiff's 
Horſe with a Nail. 


I. H,gc. ad reſpoudens A, W, (c.) 

quare cum idem Þ. ad quendam 
Cquum ipſiug 3. bene & artifictalie p2o- 
ut ad Officium Ferrozis ptinet ferran: 
dum apud S. aſlumplſet pzedictug Þ. 
quendam Clavem in ſjniſtro pede polte- 
riozi Equi' þdia? tam negligenter. & in- 
artifictalie. tbidem firit quod Equus ille 
Pede pdica” claudug effectus multiÞlicie 
deterio2ae fuit adgrave dampuum ipſiug 
R. EX unde, ( Ec. ) queritur guare cum 
pdiccus A, ad quendam Equum ipſins 


# 
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M2 © cognic per ſig 
» N. in Com pzedic” in Cuſtos AYarr, Ec. 
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®Z NB, hene & artificialiter pzout ab Offi; Afſumpſie: 
= > Ferevzls pertinet ferrand tali die Wo 
'Z @ ayno apud S. aſſintipſiſſet- $ 

XZ eiſdem die & anno quendam C? 
> niſtro pede poſteriozi Equi Þdictt- tam 
27 negligenter & inartificialiter ibm firit 


edictug Þ, 
avum in ſi- 


nod Equus ille pede þdicto clauſug ef: 
ectug multiplicie deteriozar fnit ad dam- 
phum ipſing ipſiug FF. 101. Ct inde p2o- 
due HSectain, tc, * 


Apainſt an Infikeeper for ndt keeping 
Goods fafe in his Inn. 


' Sufi. 3B. queritur de C. D, hoſpi- 


, tatoze coig hoſpitij vocar 
um de le Nag's-Head in 


p20 eo videlt quod cum ſecundum Legem 


= & Conſuetudinem hujus Reghi Anglie 


—_ 


> hoſpitatozes qui hoſpitia coia tenent ad 


Ws hoſpitand hoies p partes ub3 humoi 


=> hoſpitia egiſtunt tranſeuntes & in eil- 


=” dem hoſpitantes cozum Bona & Catalla 
= infra hoſptria ſua dic” eriftet' ably 


aliquibus dfittinutione ſive dg@npno die 
@ note [alvo 4 ſecure cuſtodire reneantur 


= ira quod p defectu negligentia ſive inju- 


ria hujuſmodi holpitatozum five ſerviei 
luomm aliquaþ dampnum hujuſmodi 
hoſpitibug non eveniet itllo modo Cum; 


F eftam Ppdice C. qnarto die Septembyis 


Anno fiegni Domint Willi & Dire 99a- 
rie munc Regig' & fiegine Ang wen 
guinta 


Rory 


bY I es 7 Wo - _— ny 
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174 Df Declatatfons, = 
aſonpit, quitto fuit hoſpitato?. .& gpdem quarto ' 
wIv die Heptembzis tenuit &: arltodiyit com: 7 
mune holpitium in Newport $6 & pdigug | 
NA, 33. in eodem holpitio ,ut holpes pdic' 
C. adtunc & ibin hoſpitavir tidam ta- 2 
men malefkactszes ago 1 » ignor eo 
dem quarto. die Septcmbzis Anno quints \*” 
{upzadicto apud N. pdice, in Fond þdice |? 
quandd Crumend Anglice vocake a Purſe, 
ad valene duozum Holidozum « vigine - 
it libr & ſer ſolid in PecunizFnumeratis de |. 
1] |" denar _ A.B.in eadem Crumena con- | 
| (0 tent (ub cultot} pb C. D. (in ,Hdfo holpi- 
- tio ipſiug C.D.) p pdcid A.B, hoſpiten | 
ſunm Þv illae in defectu debir cuſtod 1pſing |. 
C.D. E ſervieid ſuozum ceper E alpoztavei 5 
ad dampyum ipſſug A..501. Et inde p- 277 
due Sectam, Fc. # j | 


Againſt an, Hoſtler for a; Horſe delivercd | 
him to Paſture, which was loſt | by his 


1 1s negligence. > 
1. iſ. 'B, pet de C, in Tor p2ed [> 
ttachfuit ad:reſpouy i. | 


if H. ().) 6g unde idem KM: pax: J. G. At- 
7 "it' ie uunt .quecritur gitave-:cum 1dem { |. 
oh ff | - die (&c.) ana, (Ec.) apud T. quendam 
ES. Spadonent ipſius. td. pzect} decem libi ad 


depaſturans ac: ſalvo & ſegire cuſtodiend || 
X cidem R- cum inde rectvifie eſſet deli- 
band ſuper confidentiam fidelig 'delibera- * 
co) cjuſdem Spadonis p Þd' A. eidem -: 
R. fiend ad depaſturan' & __ be: | 
ibcral- 


; 
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libaſſet idem R. reddend*” 4 ſolvend” pfat' adunpii 


A. po qualibet leptimana qua idem 
Spado in paſtura cjuldemMA,. depaſt* fuit 
duodecim' denar” legalts re Anglie 
þd' tamen A. de humot fide? confidencia 


redelibafonig ejuſdem Spadonig negli- 


gens & fidelis reſtitukonis ejuldem Spa- 
donis migcurans Spado pzet? poſtea [ci- 
kt die, (#c) anno, (Xc,) apud-T. ped” per 
negligentiam Þdice A. at ,Þ defcctn bone 
cuſtodSpadohis illiug per quaſdmd male- 


volag Perſonas eidd ;J_ ignoe 
clougac'futt ad loca exjdnv A: penitus in- 


coguie , #, 9uod idem 1R. non ſolſum he 
Spadone p2eF penitug defraudatur vert 
cctam de omnaibug eaſſgmenti# commp- 
ttodis & pficuts que iple cquitando circa 
diverſa ſeria negotia ipſing M. diverſi- 
modo ef rerun *contingeid. huiſſe & rect- 
pille potuzſſer_ totaliter depzivae criſtit 
ad damphium, ipſiug HB.. vigine libzarnm 
Qt inde pducG Sectam, Xc, | _—_— 


- 4% F 
$4 , 


456 #34 
# 7 


Caſe againſt an Innkeeper ,. who let ov 
the Plaintiffs Horſe to; hice without his 
Licencg,.. ry 


T.Q 8. nuper de B. in Com py Inn- 
, holder Attach fuit 'ad. reſpondeqs 
T. 64. de placito tiſgr? fup Calum''Ex 
unde idem-T. p R. J. Btto2id funn que- 
ritur quare cum ſecundum, Legem#Con- 
luctudinem hujus Reg Anglie hoſpi- 
tatozes qui hoſpitla communia tenent 

ad 
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Allimpſit, ab hoſpitand' homines p patte# ubt hu: F 
WVYV moi I exiſtunt tranſenites & in | 


Of Declarations, 


ciſbem hoſpitantes eozum 


| | Dorta & Ca- i} 
talla infra hoſpitia ſua Idfa ac Equog + 7 
Spadones ſuog infra ſtabula hmoi hol- 3 
_—_ eriſteid abls ſubtrackone ami(- 7 
ne ertrapoſifone ſive locafone (alvo 4 7 
ſecure cuſtodire die @ notte terreantue ita |": 
qd p defectif negligentia Obe injuria hu- |" 
mot holpitatatozum ſive ſervozum ſuoz? © 
humoi hoſpitibug nec bonts ſeu averijs 
ſuis dampnum aliquod non eveniat ullo 
modo Cumque eckam py) S, (ante talem | 
diem E annid (cilicet) decimo die Adaij |. 
apud B. pied tenuit & cuſtodivit com- #7 
mune hoſpitium vocae Sighum de le if 
George and Dragon in BB. pzebice ac þ- 
dkus T. in eodem Haſpitio ut hoſpes |: 
ipſius S. adtunc & thm holpitavit ac 777 
guendam Spadonem ipfiug T. pzetij de- :* 
cem libzatum in ffabulo þs &, apud V. | 
Pdfkam ſub cuſto) pzed? S. @ ſerviei) ſuo- | 
rum ad pabulum (Anglice at Livery) in f 
ſtabulo ipfing S. mkra hotpitium num |: 
pdfurt Calvo cuſtodiend? i eidifd T. c [© 
inde requiſie efſet redeliband pvſutc pc- {7 
dtus tamen S. pþmkmozum non ignarus | 
ac Legem @ Conluetnd' Þdfag mie c- 
rang let machinans & fraudulene inten- | 
des eundd T. de Spadone ſuo pzedio [2 
totalic decipe & deftatidare Spadonem 
_ abſyx licentia ipſitts CT. quibulds | 
erlonis eidenz T. penitus incognie er- 
trapoſuit & locavit p quod Hpado ipſius 
T. pd? ex multa Ne abuſn _ 
dfarum - 


* Nf Declarations. 177 
© pdfarum. Perſonarum eldem T, incognte Aſumptic; 
Z quibus Spado ipſius T. ,Þd' per eundem 
*XZ S. locatug fuit & p delcu bone cuſtodie 

= pd' S, interijt contra Legem &,Conſue- | 
XZ cud* pzedice av dampnum ipſing T. vi- - Il 
= gine libzarum Et inde pdue Secam, Fe, | 


e Another for a Mare piit to Paſture. 
 *4M}iIdog N.. D. queritr de @, 3. in 
Let, . Cuſtod' Mare, ic, p20 eo 

didelt qd cum p2zcd' C. p2imo dic ©7111 
- Unno Licgni Dit W.z. nwicticgis ng? 
| Fc. 10, apud, &c. in Coiig gd id C. avtin/ 
LF ibm rece iſſet & huiſſet de codem A. nnd 
quam cju dem 2. Colozis Brown bay fctj 
© > |. ad cuſtodiend? X depaſturayp* Ct in 
Tons inde 6 «d. Icgalig monee Angry pzo 
* MHuolibet die quo idem C. cqitaittt p2edice 
-Tuſtodiret & Depaſturarct cidcen'C. per 
md AN, folvend” ac p 2s. 6. ſibi p jpifÞ 
#2 8. adtunc X 1bidem pze ntanihz ſole 
{Wiper fe Aſſiimpſit & pzcfac A, adtuncEs} 


| x . ; * #up* 12 of £7 
; |, Ividem fideliter pmiſit qd iple 1iwem C. 
| uam peed? lalvo & lecttre + cuſtodirer 4 


quam ilk eidem A. redeliberare gio recu- 
Javtrt 4 adhuc reculac mide ivem A, dicic 


198 Nk Declarations, 


Afumplic. Gb ipſe deleriozat* eſt & dampnum habe: 
—Y ad valence 20 | Et inde Pdncte? St 
tam, &c. | 


— 
—_— 


Rs 
For killing a hired Horſe by immodera:! 
Riding and Negle&, &c. F 


4:1" M, A . Attach' kuit ad reſpond' ce” 
7 18 - D, de plito quare cum iden}. 
| |. A. de pzefae C. quendam Equum ad :/ 
' (v8 5 i pe quitand* a X. ulque M9, pzo quadam jj 
£linie ſumma inf cog conco2dae apud l}# 

- xonduxit ac idem C. Equum p?zedice ©; 

dem A. ad equitand? a T. nſque 93. iti 

dem deliberaſſet pzedkug AX. Equum py/# 

tam impoztune equitavit qd p2ope tat/s 


+F; 
7 
AY 's 


| 


gationem t indebite cultodie ejuſdem 67! 
1". gui Equus ped” interijt ad dampmr 
[3 19 ipſing C. decem libr, Ec. Et unde id" 7 
1 F885 C. per J.Y. Attozw) fuum queritur qua 
"Ny cum idem A. (tali die « anno) apud 1 
4 quendam Tquum (tc. ut ſup2za uſquedZ# 
WW + IJtbaſſer) pdicus A. viceſimo die N. aiv4 
7 OR CEc.) Equum Þdice tam impoztune equi 
10 OG cavit qd' p2opter fugationem & indebil'X 
WW | cuſtodie ejuſdem Equi Equug pd? poli, 
14 ſcilt 25 die N. Þdice apud T. þdice inte} 
TE Undeidem C. dicit qd' ipſe deteriozar eſti} 
TW dampnum habet ad valene 101. Et in" 

ill PduE Sectam, Ec. OR. 
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Fa & A gainſt the Defendant for immoderately 
a ding the Plaintiff's Hor ”, by which he 
died. 


by KG £D. nup de (&c.) attach! fuit ad re- 
0 ſpottdend* T. TU. (&c.) & unde 1dem 
D. Atto2fd ſuum queritur quod 

jo RN die (c.) anno (tc. )apud (tc. 

l \ deliberaſſet pfat' TC. quendam Spadon 
{ | {pſiug T. ad cquitand' a Villa de N. if 
5 Cord &. uſq D. in Com S. pd? C. Spa- 
ih} onem illum tam graviter oneravit 
Rapſum tanta celeritate enozmiter @ 1102- 
inate pd? dic (tc.) anno (tc.) apud (4c, } 
quitavit qd? Spado p2ed' p2eciz; (tc.) p 
6 erafonem & equitazonem pd interijt ad 


ur 8 ampnum ipſiusg T. trigint” Iibzarnm Ct 
 FMde pdue Sectam, #c: 

ar. bi w oy 

ko fl Þ 

bh PF ſuper Caſum pro captione aVeriorum & 


I eorundem in loco privat?, &c. 


B, ad reſpondend' x}. S. de plito 
quare cum ſecundum Conſuetu- 
em i Negni Ont Hiegis © Die Hiegine 


Iveria altering nomine diſtricfonis in 
ampno aut alif capere velit Averia illa 
1 Parco publico « non in locis p2ivatis 
mparcare teneatur Ita gd Dp2ictaring eo- 


"a 
"y 


; 03 4 
"Mh- 4 FO - 
WNAS. - 


ai br 
"i —— humot diſtricconig ad Fveria 


2 Ingle hacenus uſitat* quilbt homo qui 


unddd Averioumm attingere valeat ad 


M, 2 IIa 


Afempſit. fila p Legem Angl debier replegiand ve] 
SV ſaltcem tempus imparcatonis cognolceny 


Nf Declarations. 


w— 
#3 
77 
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jdem C, ( tali die Fanno) qutinquagine 
Oves ipſius RR, apud N. in nomine dj- X 
ſiricconis cape abinde nlque ad G. mi- 
navit & fugavit & in quodam Yozrco ip. 
ſu T. ibm impolnit & imparcavit. per 


y 


iT 
"Ra 
Re 
'S 
Vs. 
WH 
2X 


quod ac p velocem curlum minakonis O. 

vium pdictarum ac _Arctam impeatonem |"? 
carundem viginf Oves de Ovibus py | 7 
dictis in b2t tempoze interierunt & Oveg 
reſid -miltiplicie deteriogar & pejozar 

fuer ab dampuum ipſins fx. vigine Li þ.. 
b2arum, Fc. Et unde idem A-p*G, k 
Attozi) ſum queritur quod etm (xc, u | 
antea) unde die qv deteriozar eſt, 4c. ad 
valenC ,20 1, Et inde pzodie Sectan, 8 


Þ 3% "+ © 
L 12% o Bn 
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Apainſt a Carrier for loling the Plaintif: \F 
Money and Goods delivered him t"© 8 
Carr Y. 4 Ni 

}M. A B.quer de C.£). in Cuſtod Wart, $# 

. (Ec. p eo videlt quod cum pzedict 

C. (tait die & anno) @ diu antea & ſem, 5 

per poſted hucuſq fuit & adhuc eriſtit {#7 

Cots Tabcllariug ( vocar a Carrier) 4*R 

quibulcung rebus alicujug perſone a 

civitate Gloue in Cord ejuſdem Civic |? 

ulq civitatem Londof? @ a civirate Lon [x 

do!) pdice ul civitar Gloue pyedict 

carian] Et idem C, ciſdem die & anno % 

X dit antca @& continue poſtea pucalh of 
uſus © 7 


% 5 ( 
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ſervientes {nos ſuper Equosg ipſing CT. 
| cartare Bona & Catalla p20 quibuſlibet 
Perlonis p rafonabil legal ſtipendio 
& ſalarjo in ea' parte inde foivens cari- 
and ad ab { inter p2edick ciovitar Gloue 
'& civitac Tondofd Þdice ſecundum uſfuax 
—T agreamentum & folufonem factend 
is hend Cumg ctiam ſecundum Fegem 
4, hujus Hegni AWnglie omneg tak 
"Ces Tabelſariz qut — "ona > 
Catalla de aliquibus Perſon) ſic cariand 
rafonabifk & legal ſtipend &# lalario 
F FL dand X (olvent tenentur ad cuſto- 
j bh, EE © cartons eadem Bona X _ 
L=de tak Perloid ſic recepe ablp ſpoliafo 
*ZZdetenfone ſive perdifone eouUndem ta 
b nod p aut p defale tay Coir Tabellari- 
*#2:um 1ulum dampumim aliquo modo 
"Xeveniat talibugs Perlonis p cariafonem 
| ws onozum [uoz2um Cumg ctiam Þdicke C, 
{(tali die # anno) apud T. pzedice ( vi- 
Delt ) in Parochia (Xc.) kuper fe ſulcepit 
Ws ad cariand unum Hiſcum ſirice obſerae 
C{ Anglice a Trunk faſt locked) cum diver, 
As Denar Bonits & Catallts ipſjug A. 
bs ad valenciam nonagint Lib2arum in co- 
4 jen Nilco tunc cxiſtew ſalvo #& fecure 
| p2edick civitar Glone ad & ulg civitat 
**ZLoondoid pzcdice p quodam uſitaf ſtipenti 
{XFalario E' rata p cartafone ejuſdem Riſci 
x um Denar Bon) > Catalk p2edice p pd 
8 SL, cidem C, tunc poſtea ſolvens Cum; 
tiam ps C, poſtea fctit ( raf die & anna 
* Fupzadice) apud civitar Gloue Ddice re- 
8 N 3 cepit 
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uſus fit & conſuevit per feipſun E 
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Anothc: 


* . 30. die 
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M$ Another againſt a Carrier for not deliver- 


| ingatrue Quantity of Chegſe, 


S, MI" S. Ju nuper di M9, in Corfd 
- p2edice Yeoman) attach futr 


:\ Ih ad reſpondenz R. A, de plito thſgi ſug 
© caſtim, &c. Et unde idem A, p T. P. At- 


Anno Regni Domini Ke- 


| tozid funm gueriens quare cum þy T. 
gig nunc decimo & diu antea & femper 


| ot ea huculq; fuit + adhuc exriſtit coi 


ecto2, Anglice, a Common Carrier, uſi- 


© tae carriare bona & catalla quarumcung 


& Perſonarum hujuſmodi carriaton requi- 


© rei a loco vocae L. in Parochia de MW. 


LT in Cord þ8 uſque eivitae W. in Cond py 
\*X& capieny pinde de hujulmodi Perſonigs ſti- 


2X7 pendium & ſalarium, Cumg ſecundum 
TX legem «& con# hujug fiegni Anglie hu- 
== julſmodi coeg Decto2es bona & catalla 
ZE ]erſonarum hujzuſmodi carriatoi) requt- 
#*X=+ rei) eiſdcm Vectozibug delibae eriſteid 
X abſq ſubtrackone len amiſſione cuſtodire 
*Z” teneantur ita quod p defectu hujuſmo- 
7% di commmium Vectozum ſeu ſervien ſu- 
"*&, o2þ hujulmodi bona ſeu catalla fic delibafk 
= non ſint ſubtran ſer deperdie Cumgz 
x etiam idnd A. eodem 30 die Septemd Anno 
"37 quarto [up2zadicto apud 1Þ. py poſſeſſionae 
"7 tuiſſet de 275 Caſeis Anglice Cheeles, 
XX ad valene 4-1. ut de bonis & catallis 


ſuis ppr Et lic inde poſkfeſſionae criſte 


| b,. idem HF, ciſdem die & anno apud L. pv 


133 
Aſſimpſie. 
a ind 


6 wy oro ncces, þ 


— 


— G—_ 
_ ” TRA + PX " 
< ” ” - "+ = =>; 7 = bk p ns F-. G _ p _ wo —_—_ - 

- ES : hy hs VO to __ — _— RR PI OR 0 - 

_ ae and we. OT I ren onthe ore a Tabs | oy Ny. 26 ” _ b ——— — — —_— ———_—_— _ = 00H = 

, — " = T AL IT : Tn oO oe re end enmn, þ - meer erty ap —_ - . *, 8 AP ls 
= - - #7 $40 __ M I I "OY hy 8 * 50 * 
<= l F - : 
; « 


=_ 
_ _ 
qgrjo—m—_—_ REN CE os IL OT ISE cm a 
_ Page rence —— ON 
mn madman FL op, = ae > _—_ 4 - — : oy | bi « - iv" 
< 7 Ro. 2 I —_ -. L907 = — yas oh n 46 a I > b hs i - —_ 
I; = 3 - - $_ —_ . . 
_ 6 - Os 3, FRI 
X =» —<&9xe nao ec CE a a a i a ny = _ - 
an __ - . þ . = 
F <> 
. 


184 MNf Declarations. - IN 
plump. pequifivit Þdict” T, ad carriand Hona «& FF 
AY ratalla illa uſque civitar (1. pvin”' & co ME 

1him ciden MF, infra dnas feptimaid tunc 
HL lequeid delſiband Þdicnu{que T. bona 

T ratolla pdige” He ut plertur carriand) # = 
velibanii adtunc @& ibm \cite code 4odie #8 
Sepe Anno quarto ſupzadic” apiud L.pdin' 7 
O11it & recepit capieny de codem H: rofa- {3 
bi folarinm @& fiipendium p carriaton ©37 
il Ac licet pdict? T. poſtea infra pdic' FT 
Dnas Scptinian nſqnue civitat W. dic | 
235 Calcos de Calcts Þdin' carriavit a: Þ 
ill cidem 1, thm delibavit Jdem tamen 
4, ceteros Calreog pdica” ptar NR. apud 
civicae ID, pdie? hucuſque non deliha: 
vit ad dampiin ipling B. 401. Et inde 
PdUC DEC, CC, 


Againſt an Attorney for making Defail: 
whereupon Judgment was given againit 
che Plaintift, 


" 23, queritur de C,, ©. uno At 
A. comata Cur Yomnint Clicgis de 
221i De £0 quod cum Idem A. ( tali ME 
V1e anne, Fe. ) apud S, retinuiſlet iplium BW 
7, cfNendi Afctouyp & deconſilio ipſins A. 
ca quorany Hyvi de dofe verſus ipſiim 7 
A. ad Hegarn ET, T FF. Urorlie impetrac x 
reftonabif cozam Jultictar Oni Kiegts #7 
be Banco apud CUeſiwy in Octah Santi iS 
Idtlariz anc porind fequerd #ad com 
garany Þ iplo ut Attozd ad quemiibet "x 
Pm pPincttt in @& {uper b21 1llo oppo? 2 
fanum «ccpticndo be apls A. guoliber ter: 
| a1IN0 


7 Mf Declarations. 185 
© mino pendente H2i illo p feodo ſo 3 5s. 4d, Adimpſir. 
& unde ioſe tunc ibm ſolviſſet pfar C. pze YT 
© manibug 3s. 4d. p quod bze tidem T, 
WT <J. petierunt verlug ipſium A. rationabi-- 
"XX lem dotem ipſjuts J. que cam continge- 
"XF bat de libero tenemento quod fitit G, 
2X quondam Viri lui in S. unde nihil huit 
ut direrunt de quibus quidem Octah 
+ Villat loquela ſuper bzi pzedickt continn- 
ata fuit cozam Pfac Juſtte dic Oomint 
* "Negig de Banco apud WW, p diverſag 
continuatione# inde ibm factag & habie 
= uſque in Ocab Sance Trinitar anno(#c,) 
© Et ad eaſdem Octah Sancte Trinitae 
EE tam) p2edict T, # J. per , W. Attozid 
Pſmwum quam idem X. per p2edice C. At- 
© tozid luum cozam Hi. D. & ſocii# ſuis 
Etnnc Juſtice Dini Negis de Banco p2edicf 


{ 


= apid 1Þ, comparuerunt ſuper hoc pg 


CT. EY. peticrunt verſus iplum A. ter- 
- © ARSE PE- +4 
 *tiam partem Aancri) de DS, ut dotem 
= ipſiug TJ. ex dotation Þdict* G, quon- 
= dam Viri ſui & pdick C. ut Attozfd ipſins 
2. p co & ejus noie pefiit Ifrentiam 
L inde interloquendi ibidem ul in Octah 
WS” Santi Martini tunc primum ſequerd & 
® Huit ex aſſenſu py T, & J|, & idem dies 
© daf fit cildem T. & Þ. ibidem & ad 
= caldem Octob Sanctt Martini þdicre T, 
3 &7. in þfae Cnria de Banco apud W, 
= cozam pfae R; ©. # Sociis ſuis JuſtiC 
"3 Diit Niegis de eodem Banco per Atto2- 
7 natum —_— comparentibug, & ſe ver- 
x ing fiplum YM. de p2edice plito offerenti- 
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186 Of Declaratfons. M 
Aſumpſit. chinans ipſum YA. terttam partem ys {| 
ITY cum ptinedd amittere fa@ ubi eadem J, [# 

de eodem WYanerto dotabilis non fuit ad. 
tunc & ibidem defale fecit per quod cong FX 
fuit ibidem qv pd T. & JF. recuperarent x 
ſeiſinam verlug ipſum A. de tertia parte 8 
pd cum Þtii per defale illam cum eadem ® 
5F, de codem AJanerio cum pertiid dotabi. 47 
118 non fuit ut eſt dictum Et fic tdem C, | 
ipſum A. fallo & fraudulenter decepit ad þÞ 
dampnum ipſius MA. centum Libzarun | 
unde petit remedium,tc. pleg de pzolequer- | . 
doA. XC. | 3 


This Declaration charges the Defendant 
alſo with a Decoipt. 


Caſe againſt a Sheriff for making a falſe 
Return, 


R S. Ar nuper Die S. attach fuit 
. ad reſpondent} tam Diio Kegi # 
One Hicgine quam M, A, « C. Uroi ©. 
cejus Erecutrici Tegxti CT. C. de plito © 
quare cum p b!e Diii fiegis & Diie fie: 38 
gine de judicio cidem nuper Yie pdice #7 
Com S. direc” p2eceptum fuit quod de Xx 
bonts & catallis que fner pdice T. in ma: |; 
mbus pdice 99. & C. Erecutricis Tegti 7 
pdice T. fieri faceret tam 151. gquag J, E. 4% 
in Cutx Diit Regis E Diie Kegine de 
Banco hic lcilicet apud W. recuperavit /*# 
berſus cos quam leragine Solid qui ci- 
dem J. in eadem Cut adjudicafe fuer pzy 3 
dampnis luis que huit ocfone ay” 4 
dic 
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Of Declarations. 137 
dice 151. fi tantum herent alioquin eof- Aſumpſir. 
dem feragine Solid de terrig & catallis —Y>, 
pdicozum, A, > C, ppztis in Ballia lua 
fieri faceret & quod pyedice 15 1. > lexa- 
gine Solid heret cozam Þfae JuftiC hic 
ad certum diem In Dai þdice conteny ad 

' reddend\ pfae J]. E. Et quamvigs pdice gy. 
2 EC, aliqua bona ſen catalla que fuernnt 
= pzedict CT, tempoze moztis fue nunquam 
devaliaverunt len cozum aliquis devaſta- 
vit nec iidem M. E C. aliquos denariog 
de bonis & catallis illis pvenie in p2o- 
pzios ulus converterunt nec aliquis co. 
convertit put 1idem M. 4 C. vits E-mo- 
dis quibus convenit parae ſunt edocere 
ut aſſerunt pdice tamen nnper Vie py 
Com S. falſo & malitioſe ac contra ſa- 
cri ſur debie apud IV. retoznavic be pd 
cozam Juſtice Domini Aegis & Dine He- 
gine de Banco hic ad diem in b2t pzedice 
ſpecifica e quod p2edice A}. & C, nulla hue- 
runt bona ſeu catalla- que fuer pzedice T, 
tempoze moztis fue in manibug ipſozum 
M, @ C. adminiſiranz Sed quod: iidem 
A9. & C. omnia bona & catalla que fue- 
runt Pdick T. tempoze moztis ſue vendide- 
runt X devaſtaverunt & denarios inde p2o- 
venierd in pp2ios uſus ſuos converterunt 
Ita quod Pdick 151. ſeu aliquam inde par- 
cellam fieri facer non potuit p quod pdict 
MW. EXC, in p2opziis perlonis ſuis multi- 
plicte deteriozae veratiE depauperae cr- | 
iſtunt in Yn fiegis & Pne Kegine nunc 
contemptum ac cur ipſozum Diit Kiegis 
E Dine Negine ac conſnetudinum Hegut 
: Hep | | - 
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Of Declarations, "YN 
lui Anglie deceptionem necnon ipſo2un; | 
M9. « E, dampnum 401. Fc. Et unde ij- 
dem 9M. & C, qui tam p2o Dio Hiege 4 
Dina Aegina quam p20 letpſis lequuntur 
P JY. P. Artozd ſuum queruntur quod #% 
cum p bze Diit A+egis & Die Hegine de 28 
judicio eidem nuper Vie pÞdick Cond 5, Xx 
direc (tali die anno) apud I. in Com, 
Midsd a cur Dnt Hegis & Dine Regine | 
de Banco hic codem die emanans Pecepe z 

Cuic quod de bonis & catalits que kuerunt | 

Þdick T. in manibus [| Fe. utlup2a ] ac |? 
contra (afri fi debitum apud Villam W, |. 
Pdice retozi) b2e Pdice cozam Þfar Juſtice {+ 
Dn Hegis & Dine Regine de- Banco hic 
bideft T. BB. Milite « Sociis luis ad cer: 
tum diem ſcift ad Detabag Dance Trint- 
catis in b2t pdice (pecificae quod pdicke 99. 
& C. nulla huerunt bona ſeu catalla quc 
fuct pdice T, tempoze moztis fue in ma 
nibus iplozum M. & C, adminiſirand led 
quod iidem M9, X 'C. omnia bona @ ca: 
talla que fuer pdice T. tempoze moztis 
lite vendiderint & devaſtaberunt & dena- 77 
rios inde pveniefd in ppzios uſug ſuos 7 
converterunt ita quod Pdick 151. ſeu alt- $7 
quam inde parcellam ficri facer non po- 
tuit, p. quod pdice NJ. EC. in p2op2its 
perſonts ſuis videft ob metu Arreſtato- 
nis copozum ſuo2mm ptertu cujuſdam 
bis Dom iegis # Dom Kegine de Ca- 
ptag ad Sattgfactend quod ab hac curia 
hic luper Hecozdo Ppdice emanavit circa 
viceualium fuozum collationem & aliozmm 


intendere 


"oo Of Declarations. 189 
WM intendere non audebant ſet multiplicie Aſumpſic 
W deteriozar verae & depaupat eriſtunt ad "Ve. 
= Dom Hegis & Dom Hegine nunc con- 
{& temptum ac Cur iplo2. Dfit Negis E 
= Die Negine « legis t conſuetud fegnilut 
"XX Anglie deceptonem necnon iplozum 9), X 
2X C. dampnum 40 1. Et inde pduC Sectam, 
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. Caſe againſt a Sheriff for Eſcape of a Priſo- 
ner delivered over by the former Sheriff 
leaving his Office, 


& Londof N, JI Þ. queritur de CT. WD. 
#Y . G. W. (ic civitae Lon- 
© doid in cuſtod WYarr, Ec. p eo videlt quod 
© cum þdice Fx. ſeptimo dic Januariz An- 
= no fiegni Domini Caroli Secundi nunc 
” Negis, #c. decimo quinto apnd T. Þpdice 
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2 im Paroch Santti Chziſtopheri in Warda 
” de /c:) poſſeſionar fuiſſet de ducene & 
2 quinquagine Libi legalis WYoner Angl 
© in pecntid numerar de oftingen? libzatis 
2 ponder Butiri vigine dolits Anglice Tuns 
= calet ac de mille caſcis ad valenciam 
” ducentarum Libzarum legalis Monete 


ut de Denariis bonig @ catallis 1pſiug 

» D8. ppziis Et ſic inde poſſeſſionae criſtei) 
2 tple idem A. Þdict denar bona & catalla 
"x ertra manug & poſſeſſionem luag caſua- 
2 lie pdidit & amiſit. Que quidem denar 
{2 bona @ catalla poſtea ſcift eiſdem die & 
-XX anno apitd Londofd pdicke in Parochia 
2 Warda pdice ad manugs @ poſſeſſionem 
"0 cujn{dam 


I90 
Aſumpſit. 


| Of Declaratfons. = 6,9 
cujuldam K, VB. per inventionem deveie. | 


runt þdit' tamen A. . licet bene fciebat 


denar bona catalla illa foze bona & catar 


ipſius .P. ppr $ ad ipſum R. P. de jure x 
ſpectare E ſpertinere machinang tamen & [X8 

raudulene intendens eundnd HB, Þ, de de. [i 
nariis E bonis tcatallis illis callide # ub. FF 


dole decipere E dcfrandare licet ſepiug re- þ 


quiſie,xc, eidem 3.2. nondum deliberavit | 
fed pdicta denar bona X catallapoſtea fſcilt þ** 
Þdice leptimo die Jannariz anno decimo 


into ſup2adiito apid Londoid pdic? in | 
Parochia pdin' «4 Warda p2edictis ad | - 
ulum & commodum. ipſins FF. 2B. ppt [cs 
convertit & diſpoſuit rakone cujus iden Ma 
Wk. P. precuperafonedampnozaum ſuozum 
ratione pÞmiſſozum ſuſtentozum poſtea 
ſcift octavo die Janrar Anno Kegnr' Diit 
Carolt ſecundi nunc Kegis Atigh, ec. de 
cimo quinto ſupzadicto ſecundum conluetu- 
dinem civitatis pdia? a tempoze cnug 
contrar memozia hominum non exiltit 
uſitae E app2obae in eadem venit in Cui 
dic” Domint Kegis tunc tent cozam $i. 
fi, A9ilite tunc vid Vie civitac Tondof 


dic, in computatozio ſto ſcituar in Pa- 
rochia Sanati Michlis in Woodſtreet in F# 
Warda de Cripplegate Londoid & adtunc# = 
idm ſecundum conſtetudinem civitatis 
Peedier levavit quandam querelam ver- | 
u Wo 


gs pdicum Ai. 25, ad ſcctam ipfing R. 
P. in plito taſge ſuper caſiim ad dampni) 
quingentarum {.ibzarum, Et idem AH. 
P. adtine E tbidem lecundum conſuetu- 
dinem ctvitatits pdic” invenit pleq de p- 

fcquen? 


WIN Of Declarations. tor 
© ſequent quereſam ſuam Pdittam (cife JJ, Aſempiir. 
3 T7 t R/ G, virtute oremu ſuper qa EYE 
=” quidem querela ipſe idem! i. BB. poltea 
vo (cift die (&c.) anno ( c. ) in Parochia 
"T Warda pzedice p quendam FJ. G, tunc ui 
*X ſervief) ad Clavam dice Die # Winiſty 
"© Cur illing ſecttidium conſitetiidinermn clvi- 
© tae pzedice adtine & ibm -p cops hits 
© cape & arreſtae fitit pdict'q , VB, fic ar- 
-* reſtae eriſted ad ſectam p2edice WW. P. er 
” cauſa predice ſecundiin confuetudifiem 
 . p2edictain p defecttt maiitteaptozum P2iſofd 
"M dice DOfit Hiegis ſciſt Compittario iti 
>» Woodſtreet pzedick [citnak in Parochia E 
© Warda Þdittis (ub cuſto = fi}. fi. 
£2 Mit & cnjuldam ff. F. Mil tinc Die c#- 
& vitae p2edick debito moze conmiſſis nic 
"=> Et p:edife R- 1B. in ctifto8 eozundemy 
+ Die 1bm abinde mo2abatur @ detene fuit 
© uſe diem (c,) anno (c.) [ quo die & 
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 annoule p2edier apud Londofd pzedict RH. 
=, 0.4, F, in JJarochia « Warda pdicis 
= ab Officio [uo Vie London) legaliter&le- 
2 cundum conluctudinem civitatis p2edice 
© eronerati & amoti fuerunt & pzedice C. $jerin; re- 
= D.&E G. W, ovdem die Sep anno (ec; ) moved, &c- 
a 


2 apudLondoi) pzedick in Parochia E War- 
” da Þdicis in Officium Vie civitar pdice 
 debito modo pfece elece admilF « jarati 
> fuerumnt ſecundum conftetndmem civitae 
Z Tondoid pzedice a tempoze eus contra- 

3 rh memozta hominum non criſtit uſfftae 

 app:obar ] & abinde poſtca quouſy; ipſi 
P2edice NF}. ff, & F F. nuper vie delihaver 
Dtae C, X7, A 4, ID. modo vie ſecundim 

con- 


192 Of Declarations, F 
Aſumpſit. conſtetudinem Civitatis pd in cuſtos jp. | |! 
ſom C. D. & G. UW. cuſiod ]I2iſone p- | 
dict' &Þ cuſtod p2edick HI, 23. fic ut pfertux f+ - 
detent in cadem Pziſona ad ſegam þdio®. 
N. >, virtute querele pzedic? detinend x © 
ſalvo cuſtodiend p coldem C, D. & 6, 7 
I, in ]Þ:ilona pzedicta vertute querele pz 7 
Þ defecen manucaptozum ] videte code 
die, (#c.) anno (rc.) in Parochia E- War: | * 
da Þdicis detene futt ſecundum conſuc * 6 
tudinem civitatis þd þdict tamen C. 
EG. W, Officium ſuit pdice vie Civ | 
catis Þdice minime curai) ſed marhinair | 
E fraudulent intendene eundem R. P. in|. 
hac parte de remedio fuo p recupacon | 
dampnozum ſitozum totaliter 1mpedirc 4 2: 
dep2ivare poſtea [cikt die (Ec. anno (c.) |» 
apud Loydofd pdicr in ]Iarochia & War |=" 
da P2edict' p2edice HF, 25. extra- cuſtoi ip 
ſozum C. E G., modo vie civitae pzedic 7 


£ 
I 


” 
x* 


a 


recupakone dampnozum ſuozum Þdictozd | 
omiaino dep2ivatus eriſtit unde idem fi. 2X 
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3, 
: 
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Of Declarations, 


TH Misfeaſance, 8c. relating to a Man's 


2 Perſon. 
"Z Againſt a Barber for ſhaving the Plaintiff 


HY with an ill Razor, &c. 


| We 3. nuper de (c.) Barber attach 
{ 


, fuit adreſpondend C, D. de plito 

od cum idem XN. ad Parbam ipſliug C, 
bene & artificialiter cum novacula miun- 

a & ſalubzi radere apud N. afſumpſi(- 

b br p:edice I, Barbam ipſiug C. cum 
| guadam novacula immunda &@ inſalubzi 


* Macies ipſiug C. mo2bola > ſcabiola deve- 
= Mit ad dainpnum ipſing C. centum ltolit- 
= #Do2um, Ec. Et unde idem C, p W, ET. 
RN Httozn) ſum queritur quod cum p2edice 
= A. ad Barbam 1plius C. bene @ artificia- 
Jie cum novacula munda &4 faſubzi apud 
"+B. quinto die Octobzis Anno (&c. ) af- 
*Wmpſiſſer pzedice I. Barbam ipſng EC. 
Ztum quadam novacula 1mmunda & inſa- 
=J1b2i tam negligenter 4 inartificra/r!er 
=gdtunc & ibm raſit quod facies ipſits C, 
*mozboſa & l[cabiola devenit ad dampnum 
Cc.) Ct inde pdue Sectant, &c, 


am negligene &.inartificialie raſit quod 


194 Mt Declarations; 
Aſompſit» 
DO ind 


Iu Com Banc. 


Agoinſt a Chyrurgion for neglecting the hb 
Cure of tho Plaintift's Leg. ; 


IN. Uare cum idem QOctend ſiniſtran - 

tibiam ipfing Quet calualiter le- [+ 
lam bene & competent curand apud D. p/ 
quadam peeunie ſumma pze manibug ſ&-! ; 
Ine aſſumpſiſſet idem defer curam fitan | 
circa tibiam pzedicfam tam negligent 4; 1 
fraudulenk appoluic quod tibia p2editaþ 
devenit incurvat ad dampid ipſins Quee# 4 
decem Libzarium, ac, CEtwide tidem Quiet» 
PA. 1B. Attozid fuum queritur quod cunx#”? 
(&c, ut 1n al, ) 36} 


tn the King's Bench. 


Another againſt a Chyrurgion, upon an Er 8 
preſs Bargain, and Money paid betois "8 
hand. | P 


Wi %$ Londoi) 7 OG, Vis queritir de P. 3 © 
MEE in cuſfod Marr, tc. p20 0 3 
bidert quod cum eadein CE. (tal vie x at i 
70) Janguebat de quadain infirmitate ito 
& ſtiper Naſum ipſjiug CE, coiter vocat 2 
Neti me tangere, ume ctiam petica fcilt di of 
{ Umno ſup2:adice apid L. Ec. pzedice CG /Þ 
colioguium Hens ciim peedicto P, des } 

c08# 


;"N 

| 

ft 
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Pf Declarations. 


| -\roncernef® curam infirmitae pzedicte iden Aſumpſire 
2. ( adtunc # ibm affirmans feiplum Ye; 


oze Chyzurgum & in arte Chpzurgica 
"zerudie & perir ) bene & fibeitter opcram 
*Þare ad curand eandem CE, de infirmitate 
Ta pzedicta -ac ad ipſam deinde facteny 
Falub:zem &ſanam [| tam p quadam pe- 
"tunie ſumma videſt decem libr Icgalis 
- Wonete Anglie p eandem E. eidem P, ad- 
tunc & ividem pc manibus lolne quam 
Þ X in conſiderafofd ay deccem libparum 
quando pz:cdice ÞI. infirmitarem 1llam 
gontraheret (Ztinglice bring ) infra ſpa- 
- thiuncujuſvom pecie Argentt (bocat '1'wo 
Fence ) ac ctram v26 vigine ibzis omplt- 
Mg quando pdict' J., piecte curarer candid 
"TE. de infirmitate ui? p condew E. pmils ] 
= Wper fe aſumpſiſſet ac pzedice P. poltea 
* Wilt ( tal die anno > loco) p2o conſidera- 
- $0fd p2edicr. ſuper [c ſuieepit curam inſire 
| mitari# pzedicte & opplicavit i appoſiit 
> divcrſa emplaſtra & al medicament ad ſa- 
= Yon0 & curand infirmitatcem pdict' ayud L, 
Wictam in Parochia (7 {{Jarda pdictis X 
- Winde uſcq, ( talem diem & ammum) Lt 
, Idem Þ infra tempus p2cdice opiud 7X, pi 
"M12 avochia+ CJarda p2cdice diverſis le- 
Paralibug tempozibug diverſas ſepales 
-Wenartozum [ymmas in toto ſe attingeiw 
ad vigine libe (nltra p:edice decem itbr 
We manibus ut ptercir folue } p29 fafoze 
-Sinduſtria ſuis luper aſumntones &fibek 
-niſſionesg ipſins I, quatidie cidem Q, 
We ad curany & fanam lactens pdictam 
S; de infirmitate ſua p:cdice faiſo neguiſ- 
*Y () 2 17nie 
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70! 196 Of Declarations. 
"tt Aumpſir. ſite deceptive requiſivit recepit & hnic 
"off wL> p:cdice tamen P. eriſtens re vera toralit 

vl! i1litcratus & 1m Arte Chpzurgica inex-| * 
CETY pere fcd avidug lucri ex depzavar & ma- |. 
WINK lo animo & malcvola intentone machi- 
i 1.07 nans ipſam E, de denat ſuis defraudare 
GG: | | ac iplam E, in curakone infirmitatis ſur ' 7 
i MW P2edice decipere E din detinere cum vanig 
pluaſionibug 1liettamentts & aſſertion; 


= Sn Roe. ” 2 
OI aa 5", RY i 
ID No Renta ono 


Wi ! || bus tam inexperte & inartificialiter ap} | 
Wild: plicavit & appoſuit emplaſtra & at mit;! 
! 108 | camenta Þ curatone infirmitatts p2cdic! 


infra tempng Þdice quod: eadem E, row; - 
negligenttc inartificialitatis & incxpri;. 
cntte pzedice P. mn ea parte non ſolu} 
cum graviſſimis pents doloz1F per totun! 
tempus p:edictum excructae fuit verin?”; 
cttam rone ide E cr nequitia X malig! 
"094 | tate pdictozum emplaſtrozum & af mei* 
LIME 60 | camentozum fic ut pfertur inerperte # ii; 
FILLIEY artifictalie applicar Nalts pzedice E. ful? 
E eſt penitug cozrodie & obelſus ( Anglity' 
eaten off ) ad magnam defozmitatem jji# 
ug E, unde die quod ipſa deteriozar </ 
& HOO & dampnum het ad valene ducene lib! * 
NN rum, &c. Et inde pzodue Sectam, &. 7 


} | <——— Dat 
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The next Preſidents ſhall relate un 
Malefeaſance. | v8 


Malefe aſa Wy, } b 


Of Declaratfons: 
(f þ F | Malefeaſance. 


7 Tn this Diviſion may be reckoned all 
" *Wrongs and Injuries done by one Man oo 
another, as it were purpoſely and withour 
F any Agreement or Aſumpſir either expreſs 
\ *or implied; ſo that generally many of thoſe 
-  *Preſidents before ſer down, as for Words, 
\ *&c. and many of theſe that follow, as, Nu- 
Þ ' "ſance, Reſcous, &c. may be ſaid to come 
' ynder this Diviſion : But becauſe this ſmall 
- Treatiſe will not permit us co tarry much 

longer on this General Title of Actions on 
 #the Caſe; we will therefore draw to a Con- 
” {\clufion of it, and leave the Reader to oh- 
> ſerve the Preſidents of the Nacure of Malez 
* feaſance, at his better leiſure, and amongſt 
his larger Volumes. 


©. Againſt the Defendant for keepiny a Dog 
Fe Bt, accuſtomed to bite Men. 


ef )-S03s 

SIT 
BH, vt NS y 
V5 5b. l 


2. nuper de (Xc.) attach fuit ad 
5; / , recſpondend C, PD. de placito (#c.) 
4 unde (&c.) Quare cum p2ecdice AN. guen- 
.... dam Canem ad mozdend Homines con- 
+Tuec apud W, fcienter retinuit & cnfiod1- 
2 vit qui quidem Canis ipſins A. ipſum 
XC. tam graviter momo?2d1t quod 1dem C. 
magnos lumptus E expens# p curatonc 
ano:{\ug pdictt erogare & exponere coatug 
"Fuit ad dampnum itpſius ©, trigine L1- 
*T:arum Et inde pdueE SHectam (Xc, ) 
FT O 3 
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T2938 Ok Declarations; 
Aſumpfir, 
FU: þ | The like for keeping a Dog accuſtomed ty; - 


F bite oheep. : 

Wen 6 — - J. ad reſpondend T. W. de plit. 
| WER | [ L- guarc idem D. quendam Caney : 
Te | ad m«c2dend Oves conluee apud S. ſcien, ; 


178.4 cer retinuit & cuſiodivit gui quidem Cz. 
Me 18! nis infins i». ſexagine Oves ipſius q. - 
| 0h | 2bm invent tam graviter momo2dit qui! 
L Jil quindecim Xgnt & decem Oves matric; 
W710 | Pciz vigine Libzarum de Ovibusg pdin;. 
# [REIT IR Interierunt & Oves refid multiplicie vx” 
"my | 5-7 fuct ad dampnum ipſius (. 
"el. "A F: 


Upon this Dog-biting it is to be obſer. 
That if one hath a Dog that doth uſe tob. 
Men or Cattel, and he knows thereof, al” 
LB NE yet ſuffzrs him to continue 5 and I, or m* - 
1 1.9008 Child, Servant cr Cattel be bitten by hin;;. 
Wd 6 | whereby I ſuffer Damage, I may havetiÞ®. 
Action againſt the Owner of the Dog, 8+ » 
Orig. 210. Dyer 25. PI. 162, 29, Pl. 19, v7 
Lib, Intr. 616. B, © .* " 


C3 
67 


US 


| 
| UT { 
il [ | i . It is further to be noted,” 
+ WIL. I. That the Dog mult be uſed to bits: 


2. That the Owner know thereof, yt 
Scient? is not traverſable, bue muſt be g1yel —M 
in Evidence, I Cre. 350, —_—_ 

3. The Plaintiff in the Declaration mul - 8 
tw that it was the Defendants Dog at tir." 
”— i rim 


eo 


Of Declarations; 


time of the /bicing, otherwiſe it ſhall not be a 


intended, Dyer, 340. 


 *# - 4. If the. Owner of the 'Dog, after the 
| 2 ;hure done, ſhall bring him to the Maſter, 
| 2 Father or Owner of the Cattle, exc. that 
2 ſuffer by him, and bid him do Juſtice upon 
- him, this it's ſaid will excuſs him, 1 Cro, 
£184. 7 Ed. 3. Bar, 290. | 


$ 


(Caſe againſt the Defendant that enticed an 
* Apprentice to play at Cards, &c. to loſs 
; his Maſter's Money. 


4H, [ 3, attach fuit ad reſgondend E, 
nes Þ A D.] de p{ico quare cum idem C. 
*c tait die & anno ) 4 continue avinde Hue- 
+ make; extitit E adhac eriſtic Civis @ liber 
+ Hhamo Civitae Londoid videft'liber homo 
Artis PEellipar Londow). ac 'Jnhabirangs 
” - MI Londotd p:edice'videlt in Parochia (tc) 
-— » Accodein die (Tc) anno {upg2adicto 4 per 
45 multos anuos tlunc Þ!crif ulng (iſer E 
"> abinde hucuſq; uſus tuit Arte Berchan- 

- . Diz? de Civitatepzedice Cuing ettam idid 
C. codem die (4c-) anna (xc.) im Paroch 

> Warda p2edice reccpiſſer 4 retinuiſſer in 

2 ſervitium ſum ranquam App2entic ſup 
> guendam |, P. dciervieny eidein C. tan- 
3 guam Appzenite furum a (rail die & ) 
x ufg finem ſeprem anno2um ertunc p2ox”? 
$$ Cequerd Jbemg C. poſtea- icift (ralt die 
"* tanno) ayud Londo?Þ p2edice In Paroch 
® GC.) & continue abinde uſt; (talem diem, 
W444 Ec. ) 


4+ 


$4 z6 
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aſump6. ac, ) appuncualſet & authozizafſet dictum |. >| 


hk 


Of Declarattons: 


FA. & in eo fiduciam adhibuiſſet ad vey. {7 


dend in Yerchandizig ipſiug C. ad valcne © 
quingentarum Libzarum legalis Wonete % 
Anglie & recipiend denar Summag pz | 
Aperchandiz? illis ſic yendif Cumg etian 7 
p2edicr J, a þdicto tempoze quo pdicug | 2? 
C. ipſum F, in ſervitium ſuum pzedice | 
ſic ut pfertur recepiſſet eidem C\ in ne | 


J. Appzentiz fui penitus depzivare ve | 


i 3 


rum. etjam ipſym C. de pecuniis ſuis ſub |. 


' 
* 
+ 
#* d 


judend cum codem A. ad ludos illicic vt 

delt apud Cartas picas ( Anglice Cards) | : 
Tabulas ( Anglice Tables) & ad Aileas | 
C Anglice Dice ) cum Denariis Bonis & |; 
Catallis ipſius- C. dtertu cujug quidem }: 
inſtigationis & pzocurationis pyedice'J. | * 
Appeentie ipſius C. ut ffertur exiſted 7 
poſtea [cilt ( talt die & anno ) dice & per |? 
quatuozdecim:liog ties ſepat ane evnz1 
ERS HI an, 
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Of Declarations: 


Y 


© rij anno (c.) apud (ec.) ſeipſum abſen- 


= tavit a ſervitio ipſius C, MWagiſiri ſut 
FE in eildem lepalibus diebug apud (c.) 
> imbeſillavit & fſecum aſpoztavit pzedice 
- ® Denar Summas ipſius C. in toto le at- 
>” fingefd ad p2edice centum Libzag.ac cum 
-eiſdem Denar ſummigs iplius C, pzedice 
+ p2ocurafonem pzediceX. cum pdice AM. 
- ' Ad pdictog ludos illicte apud (Xc.) lude- 
bat pdictuſq; A. pdictas Denat Summag 
dpſius C. ad 1llicie ludos pzedice ine p2e- 

"  dicum (talem diem, Xc, ) anno (c.) a- 
E. pud (Ec.) de p2edic' J. falſo & fraudu- 
= © Jenter acquiſivit & obtinurt cujus ptertu 
= $dem£C. non ſolum bonum & fidelem ſer- 
= © vitium pzedice J. a pdico (tali dic, c. ) 
- anno (tc. ) uſq; ( talem diem, Ec. ) anno 
— - (&c.) amilit & perdidit verumetiam de de- 
nar ſunmnis luis de pdicis ſpoliae &« dc- 
fraudae cxiſtit and dampnum, Ec. _ 


\.. Another for enticing away an Apprentice 
Tow Maid. 


> {talem diem, #c.) & decimim diem Aar- Afowylir. 


—þ 


>o> MNf Oeclaratfonss« 


Aſſumptic. Djce ac eildem die & anno ſupzadinig q | 
WW p.mulrog. anos tunc pterie abinivy jug, © | 
uſq uſug furr Arte ſive Occupant» 24 
gricuicure., Cymg; eriaim idew 4. eodem 
duodecimo die: Febr Anna ogavo lupy <! 
dicto apud, T., pzedice recepiſſet & ret 
iſſet in ſervitio ſto tanquam Appzentie 
ſuam quaydam A. S. Spinſter ad deſer: 
viend eidem-FJ. tanquam- Appzcntig, lid 
a p2cdino duodecimo die Febe Ann? oqu: 
bo lup:adico guonlg; pdice A, attingerct 
ad plenam etatem vigintt q uniug an 
nom pditaque A, pdicto tempoze que! 
Pdict” 4. ipſam A. in (eovie ſunm þdict] | 
fic ut picrtur recepiſſet erdem A. in i; 
gotiis (uis ſerviti} pdice.inomntibus ben| X 
E fidelif delerviſſcr pdin” ramen I). piſs -. 
{atis ſciens [et machinans x malitiolc ir; 
tendens ipſam J. de Yano & fideli (er! 
vie pdice AN. Appzcntic [ne penitug de! 
p2ivare poltea (ciſr pzimo dic Apzil An 
no icgnt Dom) licgts nunc non > di! 
vers al diebusg @ vicibus te diem tin! 
| p2mum diem Ocob Amio ute mi. 
apud T, pdice iniigavit & p2ocuravi: 
ptae A. adtunc Appzentie tpſiug J. * 
adtunc E adhur infra etae 21 anno; 
exiſte) videft apud T. Þdice feiplam ab 
fentare & ſervitio ipſiug J. ptexcu citus | ; 
quidem inftigaconis & pwcuratonis pdice: 
A. Appzentie iplius F, lic ur pfcrtur 
* eriſterd poſtca (citt codem p2imo die Ap! 
Anno nono [upzadicto & diver6s aliis dic- 
bus E vicibus me em p2unum dicit 
Ap2il Annonono fupzadictoX dicump2! ? 
mu! 
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Of Declaxatſons. 


mum diem Octob iſto eodem Anno ſeip- Aſſo» 
ſam abſentavit a lervie ipſing J. magi- WWN 


ſiri ſui rone cnjug idem JF. bounm & ſi- 
del ſcervitium pzedice A. Apprentice ſye 
per tempus il1ud pdivit F amiſit addam- 
num iplius FJ. 201. Ct inde pzodue See 


» b) % 
$, 
KA 
4 $04 q C X 
j'? us 


Another for entertaining a Man-Ser- 
vant, Oc. 


N. NT S. queritur ve A. D, in Cultos 
| YÞparr, 4c, Þ co videle quod cum 


- dictns QF, ©. p21mo die Maij Anno Neg- 
- hi Dowd Hegis nunc decimo apud T 
» quendam A. 2B. adtune ſcerview dice-F, 
-* S. ſcicns enndem A. adtunc foze lervien 
- gjuldem 7, in ſervitium ipſiug A ppr res 


cepit # cundem XN. a pdice pzmo die 
MYaijzj Anno decimo lupzadicto uſq3x diem 
erhibitonis hujug, Bille ſcilt 24 diem 
Ottob apud T.pMe:cuſtodivit & detinuit 
t adhuc cuſtodit & detinet contra volun- 
tatem & conlenſum pdice FJ. &S, & cun- 
dem 2. pkac TJ. delibare contradirit E 
adhuc contradie licet adinde polica ſcilt 
( talt die &#. anno ) apud @T. Þdice *fJ. re- 
quiſie fuit p quod þdicn? FJ. S. non folum 
jervitium Þdice A. ſerviedd fit verum 
etiam multa grandia pficua & commodi- 
tates que ipſe p [ervitium p2edict' A. 
habere EX lucrart potuiſſet | pdicug AN. 


ut pdictum eſt eundem 2, non recepiſſet 


E culiodiviſſet p totiman cempug Þdice 
" | amilix 


< Ch —_— 
—_— — 


p< 


hs 
Ni wot 
. — y_—— omen onal re mines > ee one ooongy nem _ _ *_ 
, CUTEST oo SS CE A DTT oo oi ul rene mneg—peome pang > | IR 
- - Tr < F " oe cdcA8- =; I a 
- h "1 hs © — , He - — " _ 


it 
CSE "API 
ESC” —_ . 2 
% $7.0 
-— _— 6 

FRE , 5 = 

—_ ——— a —__ 

ws : —_ : 
. > _ 


—_ ay 


EE EC ICIE 
_ - = worm, nat ono my” 
- 


Of Declaration? 


lafuraplit- gmiſſt Unde idem J. die quod ipſe de- 
WAS teriozat eſt Et dampuum het ad valence 


40 |. Et inde pduc Seaam, Ec. 


Another againſt the Defendant for cauſing 
che Plaintiff's Maid-Servant to quir her 
Service, and afterwards hiring her. 


D.MN, B. gqueritur de C, D. in cuſtody 
. Ware, Ec. Þ co vidit quod 


cum queoam E, F. in ſervitio pz2edice {, 


apud G, in Cond pzedice ( talt die & an- 
no, Xc.) ad deſerviend c:dem A, circa que- 
cung licita & honcſta negotia ipſiug A. 
Þ uno ano integro ertunc pzor” ſeque) 
periimpleny rite & legitime retene fuit 
eadeing QF, co Htertu in ſervitio 1!lo per 
ſpatium trium menfium diligenter occu- 
par © Uſita? fuit per quod 1dem A, non- 


-nullog.labo:2eg & expens circa eandem E, 


hujiſmodr occaſione (kaburt p2ev tamen 
CE, pmiſſozum non 'ignqrus machinan) py 
A. de ſervitio lerviefd fut pzedice ac de 
onnt p2oficuo # commodo que ratione 
ſervith illius haberet callibe & ſnbdolc 
dectpere & defraudare pz21mo die Junij 
Anno, Xc. apud G. pzedic? pzedictam E. 


adcunc fervietd pdice A, ut pfertur exiſte 
- a ſervitio [uo p2edice recedcre p2ocura- 


vit prerxtu cus p2ocurationis poſtea ſct- 
licet dectmo die Juntz anno ſup:adicto þd 


-M?. a ſervitio p2ebic” A, ablg licentja 


X contra voluntarem ipſiug A. receſſit ac 


zdem EC, poſtea lcilicet eodem_decimo die 


#113 


eo? 


MNf Declarations, 


unij anno ſuþ2adicto ſcieng ipſam Q, Aſumpiic: 


oze (erview ipſins 2. candem E, apud 
G, p2edice in Com pzcdice in ſervitium 
ipſius C. admiſit conduxit & ceptt p quoi 
ibem YA. totum pficuum eaſrament & com- 
moditae que rattone fcrviti; fervientis 
ſie pzedice p totum reſid-Terimt pzedice 
adtunc venture Ppciperet amiſit & perdtdit 
Unde idem A. dice quod ipſe detertozac eſt 
& dampnum. het ad-valenCe decem Libr 
Et inde p2oduE Sectam, Xc, 


For Arreſting the Plaintiff, and holding 
him to ſpecial Bail, and detaining him 
a long time in Priſon without Cauſe of 
Action. 


Note N. '0 + cum pdicug Defend ma- 
/ litiole machinans & inten- 


\ dens eundem Qnet minus juſte oppzi- 


mere & Þgravare ac ad ipſum Quer Ar- 
reſtari & in Pzilona in defexu manucap- 
fo2um detinere pcurany ( talt termina E 
E anno ) indebite & contra Legem hujux 
Kegni Anglie Necnon contra curſum 
conſuetudejuldmd Cur dice Dom Aegis E 
Zine Acgine- cozam ipſis Hiege & eging 
Pſecue furt ertra eandem Curiam (apud 
Weſtid in Com Midy tune eriſterd ) in 
homine ipſius Defend quoddam H2e dice 
Dnt Hegis &# Dine Hegine de Latitat 
Vie Note direce per quod quidem bye 1i- 
dem Vominus kier & Domina HKegina 
pfae Vie Note preperunt quob caperct 

ar 
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Nf Declaratfons; 


Afumpſit. fag MQuer i invene fozet in Ballia ſua 


& eum faivo cuſtod ita quod heret ce2- 
pus ejus cozam dice Domino ' ege 

Oomina Regina apud Welt 
( tali Ketozid ) ad reſpondend pkae Deketd 
de plto tiilgr ac etiam Bille tpſins Def, 
verſus þtart Quer p, centaum Lib2is de de- 
bito {ecundum cons ejuſdem Cur dice 


 Diati Nig & Dite ne cozam itpſis Niege # 


NDNegird cxhibend Et qd herct ibi tunc be 
illud Quod quidem bze p pdictum Def. 
extra Curiam pdictam ſic ut pfertur p2o- 
fecue p2edice Def, poltea fcitt ( tali dic 
& anno [up:2adicto ) apud A, pdictam dc- 
Itbavit cuidam wt. S. Mir ' adtunc Vie 
Cond pzedice exiſte) Ac poltea-& ante 
NKeto21 b2is p2cdic ſcilt ( tali die & anno 
Cup2adice ) pdictus Def, mala intentione 
EX p2opolie cundem Qucr apud A, pzc- 
diccam p pdice 3, S. adtunc Vie Cond 
Note pzcdice crilterd virtute bzig p2cdice 
ſibt direce 4 delibafe capt & arreſtart inde- 
bite p2ocuravit ac ocfone inde eo quod 
caula Actionis in bi p2cdicto ſpecificac 
knit de tam magna Summnra ſcilt Summa 
centum Libzarum ita quod nullug ipſum 
Qucr manucapere velit vel devenire ob- 
ligar ptar Vie Com) Note p2cdier in ca- 
dem Summa Þ comparentia ipſiug Queer 
In. cadem Cur dice Pnt Urcgis & Die 
Negine co2am, Ec, pdice ad diem WHetroz 
big pdice idem Quce p20 defectu (ufficiew 
manucaptozum in Pzilona ibidem p lpa- 
tium quing {cptimanarum tune p2or” le- 
gueid ad pzociiratonem pd Det, ay ny 
etene 


Of Declarations. 207 
detene fuit ubi revera þdice Def. tempoze Aſompiit: 
arrcltatonis , ya ng ipſiug \ 
Muck Þdice non huit aliquam cauſani 
actonis verſus enndem Quer- que ſecun- 
dum curſum @ coyluctudinem Cue dice 
- IDhfie fiegis & Die Regif? cozarh iplis Neg 
> {@FAegiialiquod ſpectale Baſlim ſive ma- 

” mucaptonem requtrebar Net pdiaus Def, 
2 umnquam narravit ſive bzeve fm pdice 
” pzoſecue eſt verſus eundem -Quer fuper 
comporentiam fuam in eabvem Cur ad 
reto2i) bzis þdice in aliqua' tali occone 
fed pzevictug Def. bze pdicr'fic ut p2efer- 
tur indebite & contra Legem ' necrion con- 
tra curſum & conluetndinem ejuſdem Cue 
dice Domini Hegis # Dare Kegine 
cozam , #c. impetravit & pzoſecne fit 
verſus eundem Quex er mera malitia þtf 
Def. erga eundem Queft abſque aliqua 
Cauſa ſive Actione p2oinde ad ipſum Quetr 
injuſte pgravand Sivpp:ment in fozma 
Pdicta Unde idem Quer dicit quod ipſe de- 
teriozar eſt & dampnum het ad valentiany 
(Ec.) Et inde pzoducit Sectam, Ec. | 


Of Declarations; 
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< Aſſurpſit. 
if ware 


For diſturbing the Plaintiff in his Office of 
Steward, and taking his Profits, &c. ” 


MWidy "x S. Ar. querifur de 3Þ, N, | | 
Ar in cuſtos arr, Ec. pzo | 
eo videlt quod cum idem T. ( ta? die # 
anno ) E continue poſtca hucuſyq; ſeiſitug 
fuit & adhuc ſeiſir eriſtit de Officio Se- | | 
nelchalli ſive Seneſchallozum Dominio?. | 
0 five MWaneriozum de Stepney altag Stebun- 
heath & Hacknigh alias Hackney in Com1- 
tatu Midy p le vel ſufficientem Deputa- { 
tum ſuum exercend & exequend ut de li- 2 
do tenemento Þ termino vite ipſins T, *.. 
 Þdice W. N. pmiſla pzedice ſatis ſciens 
fed machinans & fraudulene intendens ip- _ 
{um T. de Officio pdice ac de vadis feo- 
dis commodis E p2oficuis cidem Officio 
{pectantibug @& que ratone erercitij off: -* t 
ct) illiug de jure here @ percipere deberet 
E pollet ercludere & impedire poſtea ſ{cift 
—_ die (Xc.) anno (c.) ſupzadico apud 
.als S: p2edict in Cond pjedico exerciti- 
um officiz Þdict fine Licentia contra 
Doluntatem ipſius T. ſuper le ſuſcepitE| 
continue poſtea abinde ul[que diem exhi- 
bitonis hujug WBille [cilt quartum diem 
(Ec. ) anno (#c.) officium p2edice injulte 
erercuit & occupavit & ipſum T. officium 
ſuum pdicum erercere & feoda vay p2o- 
ficua E emolumenta inde recipere & here 
p totum tempus þdictum impedivitr & er- 
sluſit p quod jidem T. totum uy” 
officiy 


Of Declarations; 
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officij ſui þdic? totaliter pdidit & amiſit Aſumphir, 
Unde idem T. die quod iple deteriozar eſt VV 


E dampnum het ad valene Mille Libza- 
rum St inde pdue Dectium, Ec, 


For entring of a Liberty of a City, and 
Arreſting upon the Sheriff of the Coun- 
ty's Warrant. 


I. D. Ads Majozis & Civium Ebo- 
rum de pkfto tfiſgr ſuper Calum, 


-- Ac. & unde, (c.) queritur quare cum ea- 


dem Civitas eſt anttqua Civitas # p no- 
men Civitatts Ebozum a tempoze cujus 


-- contrar memo21a hominuin non eriſtit vo- 


= catur & nuncupatur ac eadem Civitas E- 


- bozumeſt & a toto tempoze ſupzadias' 


= fuit inco2pozar de Majoze E Civivus 
- Quodque infra civitatem iliam ac Li- 


eg og ret Ln 


> bertae & Franches ejuſdmd ſtunt 4+ a toto 
- tempoze ſupzadico fuerunt annuatin + 
= guoltbet anno duo Dicecomites gut fue- 
=» runt elect & juratt p 2Pajozein 4 Cives 
- Civitatis Eboutm p tempoze exilfel) 11- 
fra Libertates P2ecince & Franches ejuſ- 
- dem clvttatis de libis hominivus Civi- 
+ fatis liug in officium Die dvice civi- 
tae Qui quidem Vie ejuſvem civitae 


20 tempoze erilted a tato termpsre lup2a- 


Dito ui fuerunt & Hhabere conſiteverunt 


-& devuerunt refo2 & execufan omnium 

\ bztum p2ocels Warrantomm 4 Pzecepto- 

-zrum els direce infra ctvitatem Þdicanm 

=E Libertae E 192ecince ejuſdem in aliquo 

"modo quocungqite fiend (# exequeny ita qy 
P 
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Of Declarations. 


Franch'ss nullus aliusg Miniſter ſive Offictariug 


Dani fiegis & Dne KKegine nunc vel P20- 


genitozum fſuozum Regum ſeu Hegina. 


rum Anglie aliqua b2zta P2oceſ# P2e- 
cepta ſive TWlarranta infra Tibertatem 


civitatis ſive Pzecince Þdice p totum tem: | 


[ 
[: 


pus pdice exequt pmittetur p2edictug ' - 


tamen R. pmiſſozum non ignarusg ſed 
machinans eoſden 9A9ajozem E Cives in 
hac parte diſieredare (C ta? die & anno ) 
ptertu cujnſdam Warranti p quendan 


©. W. Ar. tunc Vie Cond Ebozum ext | 


ſtefd face & pfae FF. Y. diren? in civitaten 
pdiccam infra Libertatem & Pzecince 99a: 


J0:is E Civium Þdice intravit ac quen. |”: 
dam J. 2B. adtunc coloze Warrantt jd | 
cepit X arreſtavit ac ipſum in eadem civi- | 
tate in P2i:Ina Eccleſie Cathedzalis Di / 


vi P. in Cbozum (vocat les Miniſtres Garth) 
infra Libertatem & Pyzecince p2edice in- 


p2tlonavit ad diſheredafonem eozmmdem ©: 
 Majozis E Civium ac lefjonem Franche +7 
Narum civitatis p:edice Unde die (tc) 
dampnum-200 1. Ct inde pzodue See, fc. 
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Of Declarations. 211 


Franch'es 
+ lehis 


The like for entring a Biſhop's Liberty, and WS 
Arreſting without Licence. 


Jane N, TOhesg Epu# Hoffen queritur 
de JL. in cuſiod Marr, Fc. 
Þ co vVideic quod cum tdem Epus (tal 
die Famnno) & diu antea &# adhnc habet 
& habere dcbeat reto2id omutum B2revi- 
vium Pz;ocelſs & Warranft infra Civita- 
tem Roffen in Cond Tjane pdice cmer- 
\ gHefd & contingeid necn9o: erccufonent eo- 
- rundem B2evium Pocels @ (C{{arrcan- 
2, tozum p Servieid & »- 1:ifr2um vel Ser- 
>= vientes & Miniſtros {i128 ejiiivem Tiber- 
=> ratis infra Civitatem Þdictan? a rempo?e 
= In tempus faciend 1:a ciin 9$::mb::s feo- 
- dis pzoficutg pquiſie & commo2icariuus 
2 Þ retold) & erecufone hujulmodi 32evio 
> um P2oceſs & Tarrantozuni de jure de- 
> bir & conſuee ſoivens5 Jta quod nullus 
=> Vicecomes & Subvicecomes aut alit Mi- 
©. niſtri dice Pit Aegis E One yxegine nunc 
> Infra civitatem illant ingredianiur ad exe- 
cuconem B2evium Warrantozum vel alt- 
guod almd officturn ibtdem faciend pdictus 
- tamen FJ. Kt. pmiſſozum no# 1gnaris ſed 
machinang &@þ fraudulene intendens enun- 
;- dem Epund in hac parte opp2imere & de- 
»# fraudare. Þdice ( cali die & amo) apud 
> Parochiam (Xc.) infra pdictam crvitatent 
= Noffen in Comitari $dicto exidacft + infra 
: Libertatem ejusdent Epilcovt pdixan 
' quendam C, D. [ "_ cujuſda;m War- 

2, 


Yantt 
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Of Declarations. 


Reſcue. yanti Pdice FJ, H. p R. S. MWilitem tune 
tt ie 


Picecomitem Comitatus Hane pzedice 


virtute b2is dice Zin, Regis E Dne Re- 
gine de Latitat extra Curtam dice Dai 


Hegis & Dne Hegine cozam tplis Hege & 


HKegina apud Weſtmd tiinc eriſte ema- | 
nan) ad Sectam cujuſdam N, O. Gefd | 
de plito tiſge Ac ettam Wille ipſing N. 

©O. verins pfae C. D. p quinquagine li; 
bits pdicto Vicecomitt Comitare Kane py | 
dirc>” & cozam dice Ono iege & Dna ſe: | 
gina apud Weſin) pdictum ad certum :. 


diem in eodem b2t conten?e retoznabik abſy | . 


licentia vel conſenlu pdice Epiſcopi vel - : 


cjus Serviei) velMWiniltt pzius inde hie © 


vel perie | cepit & arreſtavit ad dampnum © 
ipſius EpÞ centum Libzarum Et inde *. 


pdue Scecam, Xc, 


For reſcuing a Priſoner Arreſted out of the © 


Cuſtody of the Ofkcers. 


Sod l, A D. queritur de C. D. in 
. Cnſtod Yarr, Ec. po co 


vidctt. quod cum quidam EX, MY. ( tali dic * 


& anno) apud N, in Cord pdice conver: 
tiſſet @ diſpoſniſſet Bona & Catalla ipſ/ 


us A, ad balentiam ducene Libzarum 


legalis monete Anglte, Cumg þdictus N, 


P recupatone dampno2um fuozm ratone 


inde poſtea ſcilr ( talt termino & anno } 
in Cur dick Dni Aegis « Die Negine co 
ram 1pſs licge & Hiegina ( eadem Cit 
Trunc ayud Weſiid in Cond Yidy exiſted) 
20: 
5 
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pſecue fuiſſer extra eandem Cur quod: Reſcue. 


dam b2e dice Domini ticgis # Oomn He- 
gine de Latitar verſus pdictum L, Vie 
Cond Soms direce p quod q:iidem bye dice 
Dnus Ker & Daa licgina pfac tunc Vie 
Somers pceperunt quod capet p2edicr L, 
ſt invene fo:et in Balkta luna & cum f[al- 
vo cuſtodiret ita quod heret co2pus cjug 
co2am dice Domino Hege & Domina He- 
gina apud Weſtid die Deneris p2or? 
poſt Crum- Sance Trinitae ad refſpon- 
dend cidem A. de pfito mſge ac. ertam 


| Gille ipſius A. verins enidem 4. P28 


convercone & diſpoſicone Bonowmn &þ CTa- 


+ tallo:mm ipſins A. ad dampnmun ipſius 
= A. ducentarum Libzarum ſecundum conf 


Cur ipſo2- Dit Regis & Die Hegine 
cozam tipſis Hege & 1Kcgina erhibend @& 


-- quod idem func Vie Soms adtunc heret 


ibi bze illud quod quidem b2e de Latitac 


- tunc plecue fuit p iplum X%. ea inten- 
fone quod p2edice XY. caperetur * c1iodie 


Mare MWarele Din Hegts # Dne Hiegi- 
ne committeretur ac quod pdictits {. in 


 cadem Cur dice Dowd BRegits # Dow 


Degine hic narraret & piequeretur J3il- 
lam fuam verſus plac 1. p recupa- 


fone dampnezum fuozum Þdicto?!. orfone 


pdice Quod quidem b2e de Latiiac pdice 
A. poſtea & ante rcto2id cjiiſdem b2ts (cite 
(talibus die 4 anno ) apuy N. Þdice in 
Cond Som pdice deiibari fecitifet cuizam 


-PÞP.D. Armig tunc Dicecomiti Cord Soms 
"pdick exziZed in debita juris fo2ma cere- 
\quen) virtute cuyjus quidem bis p2e- 
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Reſcue. Hick I. DO. (tunc Yicecomiti Cord Some Lb 


Of Declarations. 


p2edicr exiſted) --vltea & ante re! 52d ejul- 
dem b21s lift c3:8cm Die & anno nlt f(1- 
p2adicco apud N. ÞÞ in Cond p2edice fecit 
E dirertt quoddaim Warraitium fuum tn _ 
ſcriptis frgillo ipſins D. O. Nic ut 
Clicecomt'ts Comitatug #3118 pecbier 
fgtllac quibuldam {. 5, R, TH. (ﬆc. ) 
Ballivis ſuis itineraid p hac vice tantum 
& virtute b2ig pdict eidem YVicecomitt 
ti fo21729 pdicta dire” eiſdem |. G, A. | 
1D. (&c.) « -ozUm cuulibet per pdic* War. ' 
rantium mandailet quod ipſt feu eozum 
aliqui cap-iut ſen altquts unug eozmm 
caperet pdictum L. fi (Ec. ) & eum duct 
facerent feu ( Fc, ) ad P2ilonam Do- 
mini fegis & One Hegine p Cod Soms ©. 
Pdice aptid T, in Com Soms pzedice c- © 
ſtodi ejuldem Pziſone ibidem deliband 
{alvo & (ccure cuſiodiend ita quod heret 
co:pus cjus cozam dice Domino Kege & + 
Domina L\egina apud Weſtfd die (&c,) -\ 
207? poit (Ec, as in Lictozid bis ) ad re- 
pondend celdem A, de plito & Billa p2c- 
dice virtute cujug quivem Warrantt p2e- 
dict J. G. A, W, (&c.) poltea & ante Re- 
to cjuſdem big fcire ( tal dic anno 4 
loco) in Comifatu pzedico infra Ballt- 
vam ejuſdem Virccomitis p2edic? L. ce- 
perunt & arrelſfaverunt & iplum in cuſto- + 
dia ſua hiucrunt pdiccug C. D. poſtea ſcift 
( et(dem die # anno ule ſup2adictis apud 
N. pd:ictam in Com pd ( pface IL. tunc & 
16i5em In cuſtodta eozundem F. G. R. 
3. (&c,) cxificty ) in & ſuper pedictos # 
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Of Declaratfons; 


Y. ertra capfonein & arreſtafonem pdia? 
EX extra cuifodim ipſo2um 4. G, i. W. 
(#c.) pzedictam contra voiuntatem eozun- 
dem J. G. R. W. (&.) cepit  recuſſit 
ita quod idcm Vicecomes ncn potuit here 
pdictum L. cozam dice Oemino Hiege E 
Dna tegina apud IPeſind pþdict? p2out ct- 
dem Dicecomitti 1t pdicitur pcceprum {uit 
Et pdictug TL poſt reſcuſim pdictum in 
fozma Þdice face non ſolum ſeipſum in 
partibug tranſmarinis & locis eidem MA. 
incogi) ſubtrarit ita quod minguam po- 
ffea fuir aut in futuro capt vel arreſtari 
potuiſſet p þÞdictis ducene libzis ant de- 
bito modo implitari verum ectam in bo- 
nig & foztunis luis ita depauperae cxi- 
ſtit quod nthil omnino ct reſtat per giuod 
pdictag ducene [iD2as vel aliquem inde 
denar cidem A. latisfaciat unde idem 
A. dicit quod ipſe dcteriozar cſt © dam- 
pnum hct ad valenCe (c.) Ct inde p2o- 
ducit Sectam, c, 


Note, If a man be taken at any Suit on 
a Mean Proceſs, as. a Latitat or Capias on- 
ly, and another Man reſcue him, and fo 
he get away, I may have this Action , and 
recover the Debt and Damage againſt the 
Reſcuer. 

And if it were after Execution, or upon 
a Capias Utiagatum, I may fue him that 
made the Arreſt and ſuffered the Eſcape, 
and he may have his Counter-remedy a- 
gainſt the Reſcuers; and ſome ſay I may 
Þ 4 have 
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OF Occlarations. 


have this Remedy againſt a Sheriff or 
Goaler, when by mean Proceſs before Exc- 
cution : Others ſay not, becauſe the Sherift 
may picad the Reſcue, and that he made a 
Return of the Relcuers, ſo that the Plain- 
uf may have his Action againſt them —- 
And yer it the Sheritt ſhall bring him. into 
the Goal, and thence ſutter him to eſcape, 
this Action will lic for the Eſcape. Ved. 
i Cro. 33577. Dyer 212, 241. 3 Bu). 198. 
Peph. 199. F. N, B. 102, 1Co.53, t Cre. 
289, 390, 361, 41g. 

See the late A made againſt Reſcuers 
of Pet tons Arreſted in pretcnded priviledgd 
Places, Oc 


Decezr. 


IH 15S Aftion of Caſe doth many times 
ariſe about ſome matter of Deceit. 

And it 15 faid to be cither Original or 
areas 

. Original, for any Dcccit uſed or done 
Dy one to another. 

2. Judicia), where ſome Officer, as She- 
riit, uſes Deceit in executing their Majeſtics 
Precepts, as to make a talſc Return, or the 
like. | 

So that ſome of the Preſidents aforc- 
mentioned, may be applicd tothis Head. 

As, againſt Sherifts tor their Returns, At- 
tornies for ating without Warrant, or do- 
ing againſt or beſides his Office, or for doing 
that in his own Name, or for his own Ute, | 
which | 


Of Declarations: 


which he is appointed to do for me, or in 
my-Name. : 

So againſt a Counſellor or Attorney for 
diſcovering my Evidences, or other my Se- 
crets, which |1 have ſhewed to him, to m 
Prejudice; or for procuring himſelf to be 
retained on the other fide, &c. 

It alſo lies againſt a Man that ſhall per- 
ſonate me in any. Court, to do me ſome 
Prejudice, -as to ſuffer a Juvgment to be had, 
acknowledge a Suit, or Recognizance, or 
enter inro Bail in my Name to my Hurt 
or Damage. 

So for counterfeiting Letters in my Name 
fo reccive my Money. 

So for cheating me at Play with falſe 
Dice or Cards, and in many other things 
of the like nature. 

And indeed generally all Actions for 
Breach of Promile, ſuppoſe a kind of Deceit 
by theſe Words Callide & Subdole decipere 
& Defraudare. 

This Action of Deceit alſo lies upon 
Contracts. Bargains and Sales; As when a 
Man fel}s me any living or dead thing, as 
Catctel, Cloth, or the like; and at the time 
of th Sale he doth warrant it to me good 
and right, and it be otherwiſe, which being 
the moſt uſual Deceit, I ſhall confine my 
Preſidents in this kind. 

Allo ſome of this kind ariſe upon the 
Warranty of the Seller, and ſome without 
Warranty. 
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Of Declarations; 


If therefore one ſells me a Horſe, and 
warrant; him found Wind and Limb, and 
he hath ſome ſecret Diſeaſe, as if he be 
Shoulder-ſhor, Broken-winded, &c, I may 
have this Activn. 

So if one fell me Cattel or Goods that are 
none of his own, and they be taken away 
from- me, or ] am moleſted about it by the 
Tight Owner, &c. 

So if one ſell me corrupt Vietuals with- 
out any Warranty, I may have this Action 
for his Deceit. | 

But for ſeliing me ſophiſticated Wares, or 
an unſound Horſe 3 and I taſte the Wares 
before-kand, and like and accept it; orl ſee 
and know the Horſe to be unſound, without 
Warranty I may not ſue him for this: 

And ſome ſay it will not lie upon the 
Warranty,when the fault is apparent that the 
Buyer may diſcern it; as when the Seller 
doth warrant the Cloath to be Red, and the 
Buyer hath ſeen them, and they be Blue ; 
or he doth warrant a Horſe to be ſound, and 
he hath a Splint, Spavin, or is Lame, 13 Z. 
4-2. 7 H. 4 14. FE 7.47. 20 HS. 37. 
21 H.6. 11. 

So when the Warranty doth extend to a 
thing tocome, as thatthe Horſe ſhall carry 
a Man thirty Miles a day, Finch 188. 

So when the Warranty is made after the 
thing is fold, and is no part of the Contract: 
And yet ſuch an after-warranty, it it be by 
Deed, may amount to a Covenant, 5 H. 7. 
&T, IT Ed. &s 6. F, N, B. 98, 


For 


Of Declarations; 


For ſelling the Plaintiff a Farrow Cow, and 
warranting her to be with Calf. 


fa. 5. nuper de (&c.) attach fuit 
L£'\- 8d relpondend C. D. de placito 
quare cum idem C. cum pfae A. ad treg 
Daccas ipſius A. ab eodem A, emeny a- 
pud L. barganjzaſlet pdicus A. ſcieng 
unam Daccam de Daccis 1llis foze ſteri- 
lem £ Anglice Farrow ] 4 unam aliam 
Daccam ul de Daccis il1ts 7] tres tantum 
rumas (Anglice Bags) habere omnes DVac- 
cag illas toze gravidas cum vitulis 
( Anglice wich Calf) & pfece ( Anglice 
Right and Streight) tbidem Warrantizan- 
do tres vaccas ilſag p;o quadam Pe- 
cunie ſumma ( pfae A. per eundem C. 
in manibus loluf ) & diverſis Bonis & 
Catallis ipſiug C. Giirer in manibug et- 
dem A. deliberaf fallo & fraudulene ven- 
didit ad dampnum Ipliug C, duodecim 
Libzaruy, Ec, 


Of Declarations; 


and warranting it gond to make Cloath. 


fl. G. nuper de (c.) attach fuit ad 

ad reſpondend HE. £S. de placito 
quare .um idem KH. cum pfae H. ad duo- 
decim parcek ( Anglice Abbes ) filt Ta- 
net ab co cmend' apud 7, barganizaf- 
ſet pdictug I). ſciens filum laneum iljum 
faliſo & fraudulene face « ad pannum la- 
neum conficiend mie bonum filum lane- 
um iit falſo & fraudulent face ad pannt 
lane bene confictend warrantizand þ vi- 
gine Libre pfae A. adtunc & ibidem falſo 
E fraudulent vendidit ad dampnum tpf+- 
us }. trigine 11bzarum, Fc, & unde idem 
HA. p FJ. B. Attozi) ſuum querttur quare 
cum idem x. cum ptar Þ. ad pdice duo- 
decim parcek { Anglice :-Abbes ) filt lanet 
ab co emeny ( talt die anno & loco ) bar- 
ganizaſket pdictus Þ, [ciens filum laneum 
ilum falſo « frandulene face & ad pan: 
num laneum confictend minime bonum 
filum lancum illum fallo & fraudulene 
face ad pannum lancum bene conficiend 
warranti1zando p þÞdice vigine lib:is þ- 
fae F. adtunc & ibidem fallſo & ftraudu- 
enter vendidit ad dampnum ipfiugs Ui. 
trigine Libzarum. Qt inde 3290due Se- 
cam, Xc. 


Upon 


For ſelling the Plaintiff bad Woollen Yarn; 


Pf Declarations, 


K Upon a Warranty of Horſes to be as ſound 
| as any Horſes in England. 


NT, G. queritur de H, Y. in Cuſtoz 
, JParye, Xc. p2o eo videlt quod cuny 
p21mo die Martij Anno Hegni DOemint 
Wilti & Dom Marie nunc Regis & He- 
gine Anglie, &c. qiutinto apud Londofd pze- 
dia? videit in Parochia Beate Marie 
de Arcubus in Warda de Cheap Lon- 
dofd quoddam colloquium motum & ha- 
bitum kuiſſet inter pfar fi. & pdice Þ, de 
E concernew vendicotd trium Equozum 
cidem KF. p pzefae H. idem Þ, ſup collo- 
quio i1lo adrunc &« tbidem p & in confide- 
ratone quinquagine Libzarum legalts 
: MWonete Anglie p ipſum Ai. etdem Þ., ad- 
{  tunc « ibidem agreae folvend bargant- 
- Zavit &« vendidit eidem Ht. ad opus E 
— ulſum ipſiug R. p2opr pdictos tres E- 
guos ( ac tria Dozlalia Anglice Horſe- 
-* Ccloaths, tresCingulasg Anglice Circingles 
» <4 triafrena Anglice Bridles ) ac adtunc & 
- Tbidem warrantizavit « affirmavit pdico 
HB. quod p2idicti tres Equi tam ſani fue- 
runt quam aliqui Equti in Anglia ( ex. 24#7- 1f 
cepe und Equozum þdictozum qui tune te 
huiſſet infirmitatem in una tibiarum ſu- ,,,?, % 
arum { 1dem A. in facto dicit quod p2e- i5:dem bor- 
dIcto fempoze vendiconts # warrane p2e- gan#zands 
dict' fueriunt ſani Equi in Atiglia apud 2579%%- 
Londofd pzedice in Pazochia © Warda *******: 


cauſe the 
Warranty may appear to be at the very time of Sale, 
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Of Declaratfons; 


Deceit, P2edice quodp unusg þdictozum Equozum 
WY, at quam pdicus Equus qui habuit in- 


firmitatem in uno tibiarum ſuarum pze- 
dicto tempoze vendifonis & warrantie 
p2edice fuit inſanus © putridug in coz- 
poze uo videlt in pulmonibus & vilce- 
ribus ſuis E nulliug ulus eidem K. de- 
venit led de infirmitate illa infra bze tem- 
pus poltea fcift decimo quinto die ar- 


tij anno \ ſup:adicto apud Tondo 


p2edick in Parochia 4 Warda Þdictis in- 
ceriit, Et fic idem I), ffatum A. war- 
rantie ipſiug Þ. pzedick fivem adhibeng 
contra fozmam warrantie & affirmatfonis 
ſuarum p2edice adtunc & ibidem falfo & 
kraudulenter decepit Cumgq; etiam iden 
K. poltea [cilt (tali die & anno ) apud 
Tondoid p2edick in Parochia & Warda Þ- 


dice ad tres alios Equos de codem H, | 


Pp quadam denar ſumma ine eog agrear 
folvend barganizaſſet iden? 


* Duere as before, Note, it 
ought to be warrantizanao 
wwendidit, &c. for otherwiſe 
it may be that the Warran- 
ty was at one time,and the 
Sale at another time, altho' 
they both were in one day, 
and then the Aftion is not 
maintainable, wid. 2 Cro. 


$30. 


Iz. adtunc &4 ibm * warran- 
tizavit &# affirmavit pfato 
A. quod tidem Equi fuerunt 
tam fant quam aliqut Equi 
im Anglia (erceptk ui Equo- 
rum illozum qui adtunc ha- 
buiſſet quandam infirmita- 
tem in una tibiarum fua2L 
ubt revera unus Equozum 


2edice ule mentonae ar quam p2edictug 
Equus ulr mentonae qui haburſlet infir- 
mitatem in una tibiarum ſuarum pze- 
dicto tempoze vendiconis & Warrantie 
P2edice ule mentonae fuit infanus «@© pit- 
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Of Declarations, 


tridus in co2poze lio videft in pulmoni- Deceie, 
_ E vilceribus ſuis & nulliug ulug eiddd = 
A, devenit ſed de infirmitate & inſant- 


tate illis poſtea ſcilt ( tali die #c, ) anno 
quinto ſup2zadicto apud London pzedice 
in Parochia X Worda Þdictis interjit 
Et ſic idem Þ. pfae BR. warrantie ipfing 
D. p2edice ultimo menfonae tibem adhi- 
beng adtunc & ihn1 fal{o & fraudulenter 
decepit unde idem LU. dicit quod ipie de- 
teriozak eſt & dampmum het ad valene 
centum Libzarum - Et inde p2odue See 
cam, 4c. Cum hoc quod idem fi. verifi- 
care vbult quod tempo2e vendiconis E 
warrantie pzedice ſuperiug ulf mento- 
nafk fuerunt ſani Equi in Anglia videkt 
apud L.ondow p2edice in Parochia E War- 
da pzedice, Ec, 


Note, It is Taid, That when one buys a 
Horſe upon a Warranty that he hath both 
his Eyes, and it is apparent he hath but one 
of them, no Action will lie againſt the Sel- 
ſer, becauſe the Buyer might have diſcover- 
ed it; but it is otherwiſe where the thing is 
ſecret, and lies only in the knowledge of 
him chat doth warrant ; but the Law gives 
no Remedy for voluntary Negligence, 2 
Cro. 386, 631. 3 Bal. 94,95. 

Note, upon Sale and Warranty of two 
unſound Oxeci, and Detendant found guilty 


but of one, upon motion in Arreſt of Judg- 


ment, becauſe of the Warranty alledged was 
joint; & ergo not the ſame Warranty : the 
Court held ic good, for the Action is found- 
ed 
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2zF Of Declaratfons, 
Deceit- ed upon the Deceit, not upon the Contract, 
ys nd T Cro, 884. 


For ſelling and warrantivg the Plaintiff a 
Horſe, for which the Plaintiff was im- 
pleaded in the Hundred Court by the | 
Owner, &e. 


;M. A BS. nuper de ( &c.) ad reſpondent 

\- CE. D. de placito Quare cum 
idem C., ad quendam Equum de eo emend 
apud LT. nuper bargant3aſſet pdictus A, 
fciens Equum- illum foze Equum cujul- 
dam R. S. ppr eundem Equum eſfe E- 
quum ipſius X., p2op2ium warrantizando 
Equum pdicum p magna Pecunie Sum- 
ma Þfac C. falſo & fraudulenter ibidem 
vendidit @& deliberavit p quod pdictus fF; 
eundem C. in hundzeydo Dit Aegis 
Dom Hegine de N. in Com p2edice de 
Equo pdico cape E injuſte detene le- 
cundum Legem @& Conluetudinem hnjusg 
Kegni Anglic « Þund2ed pdice implita- 
vit & p pceſs ertra eandem Cur debito 
modo emanaild ilk (jbi repleg pcuravit ad 
dampnum tplius C, viginr Libzarmmn, ec. 
unde ( Xc. ut in ak) Et mde pzoduc 
Hectam, Ec. 


Note, That the Sale of Goods by a Man, 
afſhrming them to be his own, when he 
knoweth them to bo a Strangers, is an of- 
fence and cauſe of Action, altho' he doth 


not ſhew that the Owner retook chem, &c. 
Narr 
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Of Declarations; 


225 


Narr** That the Defendant upon the Sale Deceir. 


of a Gelding, did falſly affirm to the Plain- 
tiff that the Gelding was his own,8cc. which 
was not true, &c. Upon not guilty, verdict 
for the Plaintiff, and motion to arreſt Judg- 
ment, for that there was no Warranty of 


Sale; but it was adjudged for the Plain- 
XZ tiff, Vide Stiles Rep. 310. 44 Af. Pl. 8.2 Gro. 
FI 474- 


Narr?, For that the Defendant ſold co the 


” Plaintiff divers Goods, bi re werd they were 
>: the Goods of a Stranger, and it was not ſaid 
= that the Dzfendane ſciens they were the 
= Goods of a Stranger, and therefore adjudg- 
ed againſt the Plaintiff, x Cro. Mich. 27, 28 


| Eliz, vid. 2 Cro. 474 


For where a Man fells Titles or Lands 


E another hath Right to, and Poſſeffion of, 


; Zor a Horſe, &c: without Covenant, War- 
Ezranty or Afﬀirmance, that he hathj Righe 


ES or Title to ſell, no Action 'tis ſaid will 


| p We, 2 Cro: I. 4+ I97. 5 H. {+ 4I- 9 H. 7. 
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Of Declarations. 


Againſt a Malſter for delivering the" Plain--- 
titt, being a Brewer, bad Malt inſtead of 
good, &c. | ; 


a on, queritur de S. 'B. in cu- | 
. rob Marr, Ec. p20 eo videlicet | 
guod cum idem T. ( taldie& anno ) ac | 
pg magnum tempug tunc ule elaps# fuiſtet 
pandarato? cerviſie lupulae apud C. in | 
dicto-Corid LTincot ac bonam & ſalub;em # 
cerviſiam Iupulae d? bono & fano Ba. 
to p totum tempus pzedice confeciſſet # 
diverſis ligeis & fidet ſubdie dice Dii 
Regis & Oſie Regine tam in Subur 
iis Civitae Tinco? quam in diverſig 
jillae ppe T. pdicam inhabitaid q +; 
milias hentibug.p tempug pzedice ver 
didiflet & utteraſſet ac eoptertu idem CV 
diverſa honeſta lucra @ pficua per ver] 
diconem & utteratonem Httmoi ſalubzis 8 
& bone cerviſie lupulat per ipſum de bono! 
Baſio confeck & pandoraso erga viau 
ſui -manutenkonem lucrae & adepe ſuiſt 
Cumg etiam p2edice S. ( p2edice tali 
die E anno )) & antea kuiſlet & adhuc e- | 
iſtit cois Bzaſiatoz ( Anglice a Malſter) 
ac B:aſium p idem tempus cticung Bz EX 
ſium emere volene vendidiſſet ac etian 
cum Pedice S. ( p2cdir calt die & anno) 
apud C. pzedice in Cond pzedice bargaX 
nizaſſet duccne quorteria bonti fant £3 
mercandizabil P:aſit ad cerviſſam lupu}.”F 
lar cum codem P2aſio conficiend _ | 


Of Declarations, 225 

T. deliberand apud quandam Wharkam Deceir. 
vocae (c. ) in Cond K. ad falta tempoza 
qualia idem T. pfae S. ad eandem mit: 
tere appunctuaret ( eodem T, ſolvens pze- 
fae &. p2o quibullibet viginti quarteriis 
B2aſiij pdice ( Anglice for every Score of 
= Malc) fic ut pfertur barganizae & delibe- 
2X rand vigine # tres lib:as legalis Mone- 
= te Anglie in toto le attingetd ad Sum- 
2 mam ducentatumE trigine Libza24. ) un- 
= de ducene Tibr p ipſum T. ſolue fozent 
> pfar &. ad manus ante (talem diem ) 
 tunc pr? ſequet & in partem pfozma- 
| Zonig barganie ſuc Þdice idem S. delibe- 
ravit eidem T. centum & vigine & quin- 
{ que quarter merchandizabilis 1B2aſit vi- 
deft apud Wharfam, (#c.) pdice Jdem 
 tamen S. maliciole machinofd & fraudu- 
' lene intende) ipſum T. callide decipere 
© © defraudare Þ reſid bargante pdice B2aſtt 
| dice poſtea fcift pzimo die MN). Atino (Xc. ) 
& ſupzadico & decimo die J. pr? lequen” 
{ apud Wharfam Þdice-deliberavit eidem 
# C, ſepttagine &# quing; quarter mali E 
(W& cozrupe B2aſſj al parcelle pÞdice ducene 
|! 8 quarter Bzaſij pdice ut permittitur bar- 
1 FX ganzae idem S. adtunc ſciens eadem 
r)|# feptuagine & quing quarter Bzaſij ak 
a WE parcer eozundem ducene quartet Bzaſij 
mn K# eſſe infalſutr & cozrupe idemque T mini- 
0) me lcieng cozruptonem eo2undnd ſeptua- 
JF gine & quing, quarter Wzaſjj ſic ut pze- 
(2M fertur fi delibae Beafium cozrupe ilf 
p42 In cerviſia lupulae poſtea (ſcilt tali die 
en! FE anno) apud C, —— pandoxar fuiſſet 
i. '% > 
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Pf Declarations. 


Deceit, ( cOnvberteDatur cerviſiag lupulae de co- 
—- dem malo & cozrupk B2aſio ſic paindox- 
ae & convers inlalubr & cozrupe devenit 
ctjug Þterti idem T. in vendendo & ut- 
terando pdictam inlalubzem cerviſiam lu- 
lof be malo B2aſjo p2edice ſic ut p2e- 
ertur pandoxar Econfece diverſis [ubdife 
dice Pfit Regis &# Diie Hegine nunc in- 
habitantibug in & ppe C. pzedice quibug 
tdem T. Pantea vendere & utterare bo- 
nam E ſalubzem cerviſiam Iupulae con: 
ſuevit E folebat non folum in magnam 
infamiam incidit verumetiam idem T, 
ca de canla pzedick cervis lupulae be þ- 
dicto malo & cozrupe Baſſo lic ut Þdice 
eſt, p ipſum eng ad valener centum 
& trigine Libzarum pdidit & amiſit ad 
dampnum tpſſus T, ducene Libzarum 

Et inde pdueE Sectam, xc, 


It is held this ARion will lie for a De- 
ceit in Sale” of corrupt Vietuals, although 
there be no Warranty in the Caſe, Kelw.g1. Wi 

So of all cheating Contracts, as where WW 
one ſells deceictul Wares, or other things, 
by deceitful Meaſures, or uſe any other De- 
ceit with Warranty or without Warran- 
Cys 94 
fs where ore doth ſell me good, and de- {# 
liver me bad, Dyer 75. F8 

So where one doth fell me nawholtfom 3 
Bread, Beer, Wine Meat, Raiſons, Apothe- 
caries Drugs, or any thing that goeth into "2 
the Body, and may hurt it, knowing' ir to _® 
be fo, 19 H, 6.53. 22 H.7.91. 9 H. 7-21. ® 

- That 


Of Declarations: 


That fell me Wine mixed with Water ; Decele. 

a Horſe not ſound, knowing it, 20 H. 6. *YY 

34 13 H 42% 5H. 7.41. 9 H.7.,21. 

g 56-92. 7 H. 4 15. 11 Ed. 4. 6. 42. Af; 
. 8. | 


That doth promiſe me for ws Money to 
deliver me that which is good, and doth 


not. 
That ſells me bad Cloath, knowing it, 


21 H. 7.91. 

And if there he a Warranty in the Caſe, 
then is the Action more unqueſtionable. 

See more in the Preamble to this particu- 


lar of Deceit. 


Note, It is ſaid, If a Servant have a ge- 
neral Power, and exceed it, as to make a 
Warxanty, or the like, this ſhall not bind 
the Maſter, 9 H..6. 33. Dof. & Stud. 1 27. 

So if one command his Servant to ſell an 
jill Horſe, and the Servant ſells him for a 
good one, whereby the Servant is arreſted 
and endamaged, yet the Servant ſhall not 
have his Remedy againſt his Maſter, 2 Cro. 


I, 
* But if the Maſter, as a Goldſmith, make 
Plate, wherein he mingles Drofs, 1o thac 
it is not according to the Standard, and ſends 
his Servant to a Fair to fell ir, who ſells ic 
for good Plate according to the Standard ; 
in this Cale it's fajd the Aion will lis 4- 
gainſt the Malſter, 2 Cro. 470: 


Q 12 Nuſag:e. 
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Of Declarations, 


Nuſance. 


O this Action of the Caſe alſo belongs 
that of Nuſance, which is, when any 
Man does a thing upon his own Ground, or 
elſewhere, to the unlawful Hurt or Annoy- 
ance of his Neighbour. | : 
(r.) And it 15divided into Common, as 
when 'tis or may be a Grievance to many. 
(2.) Special, when only to ſome few, the 
Remedy for which is commonly by Pre- 2: 
ſentment, &c. | 1 
(3.) Particular, as when only to one par: 
ticular Man, EEE: 


A Nulance may happen by ſtopping or 
annoying a Man's Water, Way, Light or 
Air; by building, diverting, ſtopping, dig: 

ging, or Tm os. 0. 

For ſuch Nuſances as are to a Man's Way, | 
Water-courſe, Conduit, Common of Paſture, 
or the like, there 'are in many Caſes more 
Remedies than ong; for in ſome Caſes there | 
lies an. Afſize of Nuſance, and in other | 
ow a . Quod permittat, and other Reme | 

ies. #, , f 

Where the Nuſance is ſpecial to one Man 

more than another, if he be a Freeholder 7 
of the;thing to which the Way, Water, &c. 
( about which the Nuſance is ) and the ſtop | 

be of the whole, or of the greateſt part of # 
the Water, &«. in that Caſe it's ſaid the molt 7 
proper Remedy is by Afize, Quod Permittat, 


_— 


or ſome other Writ. But yet therein alſo he Nuſance. | 
may have this Aion of the Caſe, if he - 

will, 10 H. 7. 21. Leon. 247. Dyer 243, 

25 ©. 

"mi the Party to whom the Nuſance is 
done, hath only a Leaſe for years, of ſome 
Copyhold Eſtate in the thing, to which 
that to which the Nuſance is, doth belong, 
although the Nuſance be total ; or if he have 
the Freehold of the thing to which, &c. and 
the Nuſance be only partial : In theſe Ca- 
ſes ir*s thought the only proper Remedy is 
by this Special Action of the Caſe; and 
where a Man has the Freehold, he may have 
one or the other Remedy, /:d, Stiles Rep. 
164. Leon. Pl. 333. 1 Cro, 4o2, 467, 845. 
2 Cro, 673. Godb. 2.33. Dyer 248, 250, 320. 

5 Co. 72. ION, 9. I13. 


For diverting the Plaintiff's Water from his 
Pipe, by affixing to it another Pipe, 


N. Queritur de B. p2o co videſt 
. quod cum qutidam C. nuper fu- 
iſſer leif de Manerio- de D. cum ptird 
infra Paroch de E. in Cond pzedict unde 
Capital Meſſuag cum Þtiid modo in te- 
nura ipfiug X. necnon quedam ak Domus 
vocafr a Conduit-houſe & quidam Fong YA- 
We vocar a Spring of Water In cadem 
omo tunc E. a tempoze cujug contrar 
memo2ia hominum antetunc non exiſte- . 
bat fuer parcel in Dinto ſuo ut, de feoda 
cumg etiam idem.C. nuper fuiſſer poſ- 
CORR Q 4 ſeſſiona?e 


—_ Of Declaratſons. F 
Nuſancy- ſefſionae be guadam Canale Plumbi (An- #? 
WWV> glice a Pipe of Lead ) jacei erilte® & ex- | 
tended in diverſis parcc! Terrarum Wa- 
nerij. p2edick ut de Bonjs # Catallis 
ſuis ppr pqguam guidem Cotialem Plum: 
bi quidam Aque curſus a pz:dick Fonte 
in pzedice Pomum (-vocar a Conduit- - 
houſe ) eriſteid emanang uſq ad pzedice 
Capital Weſſuagium p neceſlar uſu ejuſ: || 
dem MWeſluagij E ab eodem Weſluagio 
ulgue in quoddam Stagnum ibidem (vo- 

_ rae che Moat ) parcert Meſſuagiz ill cr: | 
iſtet) decurrebat & a toto teinpoze ſup2a- 
dicto decurrere conluevit Et fic inde lcie 
E polſeſſionare eriſtefd [ C, demiled the 
Conduit houſe, the Conduit-head, the Wa- i 
ter-courſe and Pipe of Lead cum ptim for 
yearsto F, who aſſigned his Leaſe to the 
Plaimiff ] vi tate cujus gquidem dimiſ- 
fionis E alwgznatonts idem IA, in p2edict 
Meſfuagimm E tera Pzemiſſa in fozma 

2edice dimils cum pri intravit @ fuit 
EX adhuc eſt inde poſſeſs Et ſic inde pol- 
fels criſterd pdia? B. maliciole machi- 
nan ipſum A. de*nſu & commoditar A- 
gue fue þdice toflte dep2ivare poſtea (cit 
(tal die'anno E loco) quandam Canal 
Plumbx ( Angitce a Pipe of Lead) ad 
guandam peciam Plumbi pd Canalis ip- | 
f18 'A. affiram de novo affirit ererit 
E divertit p'quam pdiaus Aque Curſus | 
a Fonte pdico p pdic' Canalem Plumbi 

(Anglice <2 Pipeof Lead ) ipfnig A. ul- | 
que Weſſiagium pdice ut pfertur decur- 7 
Tere conſuee ab antiquo ciurſi ſuo pdf 
«p43 , 'T) OW he, penitus A 
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Of Declarations? 


penitus diverſug eriſtit idemgue A. r3ne Noſance: 
inde de Aqua ſua pdice impeditus & de- bY. 


p2ivae eriſtic unde idem A. die quod de- 
reriozar eſt & dampium het ad valene 
1001. Et tnde pduE Dece, c. 


If a Man have a Water that time out of 
mind harh come above or under ground to 
his Houſes or Ground, be it in or out of a 


Conduit or Pipe, -and the iame is ſtop'd, di- 


verted or corrupted in part or in whole, 
he may have this Action againſt him that 
ow nt 5 Go. 73.1 On 590. E NAME 
184. : 
nd yet if ſuch a Water be common to 
eyery body, or to every body in that Pa- 
riſh, and ſuch a Nuſance be, not this Action, 
but ſome other Remedy muft be bad, as be- 
fare obſeryed. 


Burt yet if any ſpecial Damage happen 
toa Man thereby, as if one ſhould poiſon 
ſcuh Water, and another brings his Cattel 
thereto to water, and they die, this Action 
it's thought will lie tor the loſs, 22 H. 6. 46 
2 Cro. 263. 5 Co.103. 9. 113, | 
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" 2:34 Of Declaratfong, 


Nuſance. 
wag Fordiverting wa fromthe Plaintiff's 
Mill. 


DB, queritur de C, D. p2oco vi- 
deft goed cum tdem A. exriſttt 
£8! ſeie de uno Azviendino Aquatico cum 
1's Þriw in E, 1n Cord pdict tn dinfo ſto ut 
Ml i} | de feodo idemque A, & onne# Auteccf- 
nl fozeg ſui ac omneg iIf quozum ſtatum 
bk!) idem A. -modo het 1n Yolendino p2c- 
kW dice cum Þti) Huer & a tempoze cujug 
IU; (&c.) non eriſtit here conluever quenvnd 
KIN | que curſum currei) a guodam loco vo- 
1d! cac F. in Con? Þdice uſq quendan locum 
bocae G., in Y. in Com pdiceacabp 
trang eundem Jlocum vocae G. in Þ. pd 
in Cond pb uſqz MBolendinum þ3 Et fic 
inde ſeit criſten og C. pmiſſozum non | 
ignar ſed malitiole machinaw & inten- 
dei) iplum A. de pficuo 4 commodicae 
AJolendini lui þd dep2ivare ( tali die F 
anno ) apud (#c.) Hipam Aque curlug 
Þdice ſcidit fregit & dirupit # Curſum 
Aque ad Wolendit) þd a tempoze ſup2a- 
dicto ut Þfertur currere conſuer ab anti- 
quo curſu [uo divertit ita quod ubi ante- 
tunc Molendinid ill quibuſſibet 24 hozis | 
I2 quarter Tritict Molare valebat 4 con- |-” 
pi ſuevit per hujulmodi diverſiord Aque cur- | 
HT 1 ſus pd infra ſpatium 24 hozarum non '”: 
$1! plus quam ſer quarter Tritici molare 
[4 balet & poteſt p quod idem A. pficuum 


i. 


07 10k Molendint ſut pÞ5 p magnum tempus 
0! 1100 videlt p ſpatium ſex menſium ut pfertur * 
01116! | perdidit . 
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Of Declarations: 


perdidit # amiſit unde idem A. dicit qs Nuſance. 
iple deteriozar eſt & dampnum het ad VV. 


valenCe 40 |. &c. 


If Thavea Mill, and a Water running 
to it time out of mind, and another turn 
the Water by digging a Trench or other- 
wiſe, that I cannot grind as formerly I did, 
I may have remedy by this Action, 2 Cro, 
263. Stiles Rep. 370. 4 Co. 86, Dyer 195, 
248. 12 H, 4 47. 21H. 7. 30. 


For turning a Water-courſe upon the Plain- 
intiff's Houſe, and fo ſpoiling his Goods 
and rotting the Foundation of his Houſe. 


MN. " S. queritur de G. CE. in Cuſtod 
 L N Marr, ec. p eo videlicet quod cum 
pÞdice N. pzimo die Novembzis Anna 
Hegnt Xfit Willi & Dine Marie nunc He- 
gis & Hiegine Anglic, 4c. quartos antea 
poſſeſſionae fuiſſet de uno antiquo Meſ- 
ſuagio cum Þtiid ſcituae (Ec.) p reſiduo 
termint diverſo2| anno? adtunc & adhuc 
ventur  Quod quidem Qeſſtagium elf 
Þr? adjacensg cuidam antiquo curſui a- 
gue currety a quodam loco- vocar ( &c. } 
ad quendam Wbulum vocae (#c.) Cumg 
etiam p2edict? 2. in Weſſuagio þdicto die 
4 anno ſupzadictis & diu ante litfime er- 
ercuiſſet Artem # Mpſterium liquekaci- 
endt Sevum (Anglice of melting Tallow) 
a diverſa ilucra & pficua hit t 
Uucrikecit & diverlag magnag gquantita- 
; | - tcs 


236 Of Declaratfons, f 
Noufance. tes Sevi in Weſſuagio þdicto ſalvo de; F 


Fo ponere E cuſtodire ſolebat dic & anna | 
ſup:adictis ibidem depoſuit þÞdictus ta- 
men G, machinans & fraudulenter in: | 
tendens ipſum N, in hac parte minus ri- Þ 
te Þgravare iplumg N. de uſu p2oficuo | 
& commoditate Weſſuagry p2edick tota: 
liter depzivare Artemis E 2yſtermm þ: | 
dice ab exercend impedire die # anno 
Cup2adictis diverſiſq diebns 4 vicibus p; | 
antea apud /c.) in Cond Þdice maguags } 
quantitates Feditatis (Anglice Gurs and Þ 
Garbage ) ac ruderis in aque curſum j- 
dictum pjecit ac aque curſum þdice cnn 
feditatibus ac rudere Þdictis totaliter 
obſtupavit p quod aqua que antea tun: 
Tibere de loco p2edict' vocaf /Xc.) p Yeſſua- | 
gli) pd in Frvuſum pd vocat (#c.) decurrere 
ſolebat ratone obſtupaconis Þdice ver!us | 
Meſſuagium pdice irruebat ac in tvem | 
Meſſuagium irrupit & mundavit E ler 
mille pondus : Anglice ſix chouſand pound 
weight ) Sevi ad vaſentiam ducente libza- 
rum totaliter ſpoliavic & fundamentum 
Meſſuagy pdictt cozrupit ( Arglice ro: | 
red ) & dirmit (Anglice threw down) EF 
unde idem E, dicit quod ipſe deterio:ar #7 
eſt X dampnum het ad valentiam (þc.) | 
Et inde pdueE Sectam, Ec, i 


If one have a Houſe and Ground adjoyn- * 
Ing to a little River, and another throw in © 
Stones o” Rubbiſh, and ſtop the Water that 
It doth overflow and hurt my Houſe or 
Land, I may have this Aion againſt him, 
I C70, 191. 50 


Nf Declarations, 237 


So if one levy a Damm upon the Ri- Nuſance. 
ver, whereby the VVater overflows my "WV 
Ground, 1 Cro. 402. 

So if one cut down the Bank of a River, 
whereby my Meadow is drowned, 1 Cro. 

747. Het. 118. 

This Action will alſo lie for ſtopping of 
a Ditch or VVater-courle, by which my 
Land is drowned 3 ſo for not ſcowring a 
Ditch, Reg. Orig. 95- 101. Godb, PI, 65, 

So if one do by any means ſtop or damm 
up the River higher than formerly, fo that 
| my Ground is dried by it, Godb. PJ. 70. 

# Dyer 248. Quare eraltavit Stagnum, or 

quod erexit Stagnum, ec. Jenkyn Cent. 6. 

= Cale 65. 


3 Againſt a Miller for raiſing and ſtopping 
' the VVater running to his Mill, by 
which the Plaintiff's Cloſes were drown- 


ed, &c. 


iT, VB. nuper de (c.) attach fiuit ad 

. relpondend C. D. de ptico quare 
cum ivem C, p quatuo2 anyos Jam e- 
taps poſſeſſionar fuit & adhnce poſſeſſio- 
nar eriſtit de duobugs Clis Terre jacefd 
X eriſied in E, pd? ac p2edice YA. p idem 
tempus poſſeſſionae fuit 4 adhuc [poſſeſs 
eriſtit de guodam MWolendino Aquatico 
G2anatico In T. Þdice Cumque ettam 
quoddam Stagnum ( Anglice a Mill- 
= Damm) ſive Aque Curſus modo currit 
= Ta tempoze ctt;ug contrar memo2ia ho- 
, minum 
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Nf Declaratſons; 


Nuſance. minum tion eriſtit decurrere ſolebat Ppe 


pdice duo Claufa ipſius C, uſque ad Bo- 
lendinum Þdicr A. E lic a Molendino py 
A. in quendam Kivulum vocate ( &c. ) 
Þdictugs A. machinaid & intendeid iplum 
C. de pficuo pdice duozum Claulozum 
penitus dep2ivare p2imo die JJovembzig 
Anno « Ec.) apud T. Þdicam aquam 
Stagnt pdici cum quibuldam excluſis X 
aliis ingeniis in tane obſtrurit « eralta- 
vit quod aqua Staqgnt Pdict ratone ob: 
ſtrucfonis 4 eraltafonis tilt a' debie cur- 
ſu ſuo impedie ultra Kipas Stagni þ- 
dick decurretd pdice duo Clauſa tpſius C. 
eidem Stagno adjacefd inundavit & ſub- 
merſit p quod idem C. phcuum pdice du- 
02. Claulo2. p magnum tempus amiſit 
ad dampnum ipſiug C, trigine Libza- | 
rum, (Xc, # 


| For ſtopping up a Way belonging to, and | 


criſitt habere con{uever quandam viam 


leading from the Plaintiff's Meſſuage to 
a parcel of his Land, 


ſl, Þ. Queritur de C. D, in Cuſtos 

- Marr, c. p20 eo videlt quod 
cum Pdice A. ( talt die & anno) @ dill 
ante ſeie fuiſſet & adhuc ſeit eriſtit in do- 
mintco {to ut de feodo de & in una par- 
cella terre vocae (c.) jaceid Ecriſtetd in 
D.in Com pd idemq A, & omnes ilk quo- 
rum ſiatum pdice NM. modo habet a tein- 
poze cujusg contrar memozia hominum non 


inter 
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Nf Declarations; 


inter duag parcellag terre vocae E. & F. Nuance. 


a quodam Meſſuagio jacel) in I). Þdice 
in quo idem A, modo inhabitat uſque ad 


| parcellam terre vocae (c. ) omni- 


us tempozibus anni p2o omnibug A- 
veriis furs ad fugand «+ refugany ad 1j- 
bertatem eozum Þdice tamen, C.. pmiſſa- 
rum non ignarus led machinans @ inten- 
dens pdice A. de via pdicta ac de occupas 
cone @ pficuo þdice parcelle terre impe- 
dire pdice dic (Xc.) anno ſup2zadicto apud 
Þ. pdice quoddam Foſſatum ( vocae 2a 
Ditch ) longitudinis ſex pedum Elatitu- 
dinis quinque pedum ex tranſverſo vi- 
am Þdice effodit fecit E compoſuit # quan- 


=” dam Sepem ( vocae a Hedge ) ex tranſ- 
verſo viam illam de novo fecit & ererit 


fc viam illam cum Foſſae & Sepe pze- 
dice penitus obſtnpavie p quod idem A, 
a MWeſſuagio fuo Þdice uſque ad pdictam 
parcellam terre vocar ( Ec. ) ad eandem 
occupand put folet & deber tranfire ſetr 
Pdice parcellam terre vocaf 4c.) a tem- 
poze obſtupafonts pdice quiete occupare 
non potuit unde 1 defcerio2ar eſt 


t damnum het ad yFenciam trigint Ti- 
bzarum, Et inde pWduex See, tc, 


If I have had, time out of mind, a pri- 
vate way to my Houſe, Ground, Common, 
or other place, by Cuſtom, Preſcription, 
Feoffment or otherwiſe ; and another man 


ſtop or hinder it in all or in part, I may 
have this Action, 


How 
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Of Declarations. 


How a Preſcription may: be made for 2 
Way, See S7iles Rep. 300, 3o1, 371. 


INote, That for Common and Publick 
Nuſances done in publick Ways, as by caſt- 
ing of —_ Dung, Intrails of Beaſts, ? 
or the like filth, by digging of Pits within 
it, by turning of Water in it, and by not © 
Tepairing of them, &-c. and for ſuch things © 
done therein, or in the common Rivers, in 
or near any City, Burrough or Town, the |, 
roper place for redrefling the ſame, is the |? 
aw Day-Court, or in the Seflions by Pre- |. 
ſeniment or Inditment, &c. And ye |. 
if by occaſion of ſuch publick Nuſance any | :. 
one Man happen to have any ſpecial Da- | } 
mage above another Man; as if by digging * 
a Pit, or laying a Block in the High-way, & ;. 
he orhis Horſe is hurt, he may have chis ©. 
Action tor it, 2 Cyo. 4.4.5. 1 Cro, 604. Stiles | _ 
Rep. 335. 3 Bul. 47, Poph. 166, 167, 168. |» 
5 Co. 103. 9. 113, 1 
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Of Declarations, 


For incloſing and eating the Common: 


| off, FE unde idem A, per J. Y. Attox? 
T (nm queritur quare cam idem 
= 227. « cali die & anno ) & lemmper poffea 
*hucuſque fuiſſet & adhuc eriſtic ſeit dc 
- MPanerio de ©. cam ptin) in Cond Þdice 
+ #n dino ſ1o ut de frodo 'idemg; XN, & 
> org ilt quozum Natum idem X. het in 
@ Manerio pdice cum ptifd huer @ a tem- 
"7 poze cujug coatr memozta hominunt non 
@ . eriſtit here uſi fuer 4 conſtever Þ le fir- 
© mar E tenentibug ſuis ejuſdem Manerij 
gum ptif? Coiam ]Iaſture in quadam pe- 
£ 1'gia paſtur vocae YT. continew p eftima- 
= of ſer mille Act Poliur p20 oibus & 
= mio averiis in & [uper Mancrium 
4. "Cdice cum Ptin levan quolibet anno om- 
| .-Mi tempoze anni ad libitum ſum tan- 
-» quam ad MYanerium p2edice cum ptifdſpc- 
Cad & ptineid pdictus tamen C, pmils 
hon ignar let machinans 4 malicioſe in- 
''Fendens ipſum A. de Cota Paſtur ſua 

- .;Dzedict' in p2edice pecia ]Iaſtur vocare T, 
In fozma pzedice heny minug julte impe- 
” oy & de ,pficuo fuo inde dep2iyare (tali 
'Die & anno ) ducent Ace PIaſtur p2edice 
cum Sepibus & Foſſae incluſic & inclus 
emit ita quod Averia ipſins A, ad Cota 
Ma ineildem utend intrare non potuee 
Mc etiam pzedic'@, adtunc poluit iy pYy 
Fee Paſiur vocak L. decem £quog vigintt 
Equas. triginti Spadoid quadzaginta 
; +F R Jac: 


24i 
Nufance. 


a a. 


All-pation 
of the In- 
cloſe of 
the Com- 
mon, &<c, 


Str har ge 


2.12 


Mf Declarations. 


Nuance. Daccag quinquaginf Jubencag duceyy 
WS. Widen ac herbam ibidem crefcefd cum &. 


quis Spadoid Vaccis Juvencis & %j, 
dentibug pzedick depale fuit concu)cavy, 
X conſumpſit & depale conculcoton) 4] 
con{umptkofd Herbe pzedice cam overiy? 
p2edice in Þdice pecfa Paſture vocar! 
diverſis diebus & vicibug inter pyrdir 
(\uch a day and ſuch a day ) tunc ptor'l 
gue cov{tiniiany Paſtur p2edice eu; 
beriis Zdice in tantum ſuponeravit |, | 
guod idem X, p tofum idem fempy} | 
Coram Paſiur pd in þÞ pecia Paſi|. 
vocar VT. pzo Cquis Bobug Daccis 4 
dentibug EX Averiis (uis ſi1per MantÞ.. 
11 Þ0 can you p totum1 1d temps!” 
vai &@ cuban) in tam ampli & benefi#-! 
modo put iple pantea Huit & here ©; 
ſnevir uti & here non potuit ac marimy | 
partem pſicui (nit inde cum Averiis 14 2 
dick p totum ide fempits amifit ad din 
pnum ipſing XA, 501. Et inde pd 7 


£ 
| 
o . 


Hcetam, Ac, p 


If | have Common in anothers Grom 
and he doth incloſe it, or make a IF + 
Pool in it that I cannot have my Co. + 
mon, this Action will lie , Herley's I *: 
14 }- 40 
And generally in all Cafes where I  =* 
an Ancient Common of Paſture by Cult 
or Preſcription, and any one ſhall by In" 
ſure, Smicharge, Treſpaſs of his Caccel, 
the like means eat up or ſpoil the Gra|'* 
much that there is not ſufficient lefe tor''® 
teed 


Of Declaratſons. 


cannot have the profit of it as [ have had, 
þ I may have this Action. But if the 
it » Treſpaſs be ſo ſmall that I have, notwith- 
j v ſtanding, Feeding ſuthcient for my Cattel, 


FM. no Action will then lie, s Iſ#. 56. 1 Cro. 
[ 355- 4 Co. 39. 8.79. 
ql So if I have Eſtovers in the Wood of an- 


{ .; other by Preſcription, and the Owner of the 
; - Woodcut it down, and doth not leave fif- 
ft ficient for me, I may have this Action, 
#f" 9 Co. 112. Vogt” 

Ei If one Commoner ſurcharge the Com- 
+. mon, that the reſt catinot have theirs as, 
=. they have been uſed to haveit; ſome hold 
> the reſt of the Commoners may have this 
£14 Action againit him, Vide Noy's Rep. 3o. 
4 Stiles Rep. 164. 

1 14s If one dig Pits, or make 'Trenches where 
; 14 my Common 1s, that my Cattel go in dan- 


mn ger -of their Lives, thereby I may have this 
WW. .- Action, Noy%s Rep. 84. Vide Godb. Pl. 4.77, 
+442. 2 Brownl. 55. 


4 


feeding of my Cattel as formerly, and I Nufance- 
het 6 


244 Of Declarations: 
Wuſance. 
AY No 


For building near, and ſtopping up the Plain. ' 
tif's ancient Lights, and hindring him to * 
enjoy the whollom Air, &c. TE 

i, B. queritur. de C, £). in ciſto) 

. Marr, &«c, Þ co videlt quod cum 
idcm A. p2imo die Pecembeis anno (X,) * 
t ſemper poſtea hucuſc poſſeſionat fuit 
E adhuc poſſeſſionak exiſtit de & an un } 
antiquo:Meſſitagio cum pertinentiis lt þ 
tiafe jaced  exriſiew in Paroch Santi |. 
 Egidyj in Campis. in Cond (9idd in qu #. 
quidem Weſlſuagio codem pzimo die Def: 
cembzis ano ſup2adicto a tempoze cujiy © 


- . q 
*.$ 
.5 
£3" 


contror memozta Hominum non ' criſtit 7 
| kucrunt quatito? antique Feneſtre in part | 
Wy | Bozcalt. mcſſtagiz pdictt p quas quiden} 
ml | quatuoz. Fencſiras acr laluberrimus {| 
WH | - {umien exhilarans codem p2imo -. dic Ze? 
cemb2igs anno fupzadicto ac a toto ten FE” 
poze lupzadico intrabant & inferrebai |} 
cur & intrare @ inferri conſuever & (of | 
lebant in magnum emolumentum & cont!” - 
WM moditar inhabitantium meſſuagij þditi! |. 
Il hs | Cumeg pdict' C, pdicto pzimo die Decen'! [7 
Wy! b:is anno ſup2zadicto & ſemper poſta” _. 
hucuſgue poſſcſſionar fuit & adhuc pol. *: 
ſcſſionare eriſtit de quadam parcella terre 7 
eum pertinentiis ſcituae jacei) & eriſtc 44 
in Parochia & Com pzedice eidem mel 2 
luagio ppe & contigue adjacefd# ſicind' 
poſſcſſionae exriſtens idem C, machinans 7 
+ fraudnlene intendeng eundem A. = NY 
| tiplic 


9 


Nf Declarations: 


eneſtrag þdicag inferri & mtrare con: 
ueverunt & ſolebant # meſſuaginm pe: 
dic” hozridis teneb21s obliupare þdicto 
; + pzimo die Decembz1s anno fupzadico a- 
%*; pud Paroch pzedice in Conv p2edice 
_” quoddam novum. meſſtagium fuper þ- 
_* dicam parcellam terre ipliusg CT, tam ,ppe 
© pzedice antiquum Meſſuagium pdice A. 

de novo ererit & edificavir Ita quod p 
'eandem erecfonem pdict? nov1 meſſtuagiz 
 ſdpſiug C. Feneſtre þdia' die EF anno l1- 

p2adicto E lemper poltea ulq ( talem 
” diem ) anno (&c. ) multiplicte obſcurae 
 E obſiupar fuerunt p quod idem A. coe 
2 commoditatem & eaſiamentum pdic” Fe- 
» , neſtrarum & juvamen @ lalubzicatem 
©, aeris 4 iuminis in & y ealdem Feneſtrag 
ut pfertur intrare + mferrt conſiter a p- 
-.. dicto p2imo die Pecrmbets anns ( Ec, ) 
© ſupzadico uſque pþd:mtium (talem diem ) 
| anno (&c.) ſupzadico totaiie pdidit & a- 
- amiſit Cuinque ettam pvict? 2. poſtca 
-*fcift (tali die # anno ) fupzadico +4 con- 
> tinue poſſtea huculq policlionace tuit E 
-. adhuc poſſeſſionae ertſtit de & in antigua 
.. meſſnagio pdicto cum pertinentiis in quo 


: lumtne que in meſfuagis pzedice per 


WV $7 —2W =E 
2... antique Feneſtre pdicte u(gþtcrtur kucrnuit 
i -Cung pdictus C. pdicto p2m2 dic De- 


= zcemb21s aims ( tc. ) lup2adicto apud Pa- 
2zroch pdic* m Cond pdice no!'mum meſſua- 
\Zgium ſuper pdictam parceliam rerce ip- 
"fins C. tam ,ppe meſſtagium pdice A. 
"3d de novo ut pfertur ercxiſſet E cdiit- 
bi! R 3 cailct 


TY 70. | in k Nuſance. 
tiplicie pzegravare E ipſum YA. de acre 


Of Declarations. 


Noſance. caſſet Ita = p eandem erectonem Þdictt 
SAYS novi meſſ 


agij ipſiug C. Feneſtre pdice 
adtunc:4 ibhidem multipliciter obſcurae 
£ obſtupae fuiſſent idemgz C. machinang 
e maliciole intendens ipſum A. ulteriug 
p2egravare pdicum novum meſſuagium 
ſic ut Þfertur erecum @ edificatum a 


PD oe SC cClbuu 


pdicto bie (#c.) anno (&c.) fupzadicto uſq | 


diem crhibifonis hujus Wille continua- 


vit p quod idem A. commoditae & eaſia- 


ment Feneſtras mels8 ipſius A. p:edicep | 
totum tempus p2edice totaliter perdidit |; 
& amiſit unde idem A, dicit guod 1ple de- # 
teriozae eſt & dampnum het ad valene | 


(Ec. Et inde pduC SO, ec. 


If a Man ſet up a Houſe upon a new | 
Foundation, ſo near to my Houſe that 
thereby he ſtop up my Wigdow, and take |! 
away my Light and Proſpe&, I may have | 
But if his Building be up- |: 


this Action 


on an old Foundation, and where there wa | 


2 Houſe before, no Action will lie for this: | 


Cujus eſt ſolum, ejus eſt uſque ad celum, Wew © | 


x 


w 


Of Declarations, 


For overbuilding the Plaiatifs Houſe, ſo 
| that he could not raile it, and ſtopping 
i up his Lights, &c. 


Af 
| 27 LondodN. B. nuper de Londofd 
d Ge:) attach fuir ad re- 
= [pondend C, 5. de piaciro guare cum 
.= tdem C, die (&,) anno (&c.) 4 continue 
- abinde uſq diem impetrafonis bis O01- 
 ginalis poice C. poſſeſſionae fur & adhue 
E poſſeſſioaar eriſtit de uno meſſitagio fci- 
© cuar jacefd & eriſterd in Loadoid videlc 
22 tn Parochia (Xc.) & Warda( Xc.) p ter- 
=: mino diverſoz um anno2um adhuc ventue 
2 Cumg Auſtral & Occidental partes 
= (Anglice the South and Weſt parts ) gjul- 
+ dem meſfuagi} tam fubmiſſe ſtruee (A'n- 
© glice iow buik ) þ torum tempus þdice er- 
{2 titerunt & adhuc exiſtunt quod neceſſariis 
"= uſibug dice C. ſuſſicienter inſervire non 


bs... Bn a 6: 


2 ſup:adico 4 continue abinde uſq diem im- 
2 petrafonis bis Oziginalis pdict repare 
- > Eeraltare intendebat ( Xnglice to repair 
7 and build higher ) p melid2ibus uſu _com- 
. — modo & accupatone luig inde pcipiceny 
47 Cumg ettam ÞþÞdice X. p totum rempug 
_ Jx pdpoſſeſionae fuit & adhuc poſſcſſionar exe 
Nt 3 1ſtit Þ rermino diverſo2. anno adhuc 

7 ventur de & in uno alis meſſ19gio jacefd 
7 Eexiſtey in Parochia & Wardag pdicis 
p R 4 Ss 
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Of Declarations. 


Nuſaace- { px” @& contigue adjaceiy dicto meſſuagig |. 
wx pdict C, ex Occidentalt parte inde Þdicr | 
A. ſic inde poſſeſſionaf criſtew nequiter | 
& malictole intendens Þdi-e C. de repara- ! 
one & craltacone pdick Auſtral « Otct: ! 
dental partium Þdice meſſuagij cjuldem ©. 


C. impedire ( tali die & anno ) apud (tc.) 
pÞY in Parochia & Warda Þdice de novo 
edificavit þdicum meſſuagium pdice A, 
E in cadem edificacone ftta nova quod- 


dam edificium ſive ſfructuram continei) | 


in longitudine unam virgatam «&« dnos þ- 


pollices «© in latitudine quing pedes cx: | 
tra pdicum meſſuagium direcum fuper |: 
diccas Auſtrales & Occidentales parics #7 
pd meſſtagi3 pdick C, eredificavit & in F 
crochiavit (Anglice hath builded and jetted 
over ) racone quozum guidem eredifica: 


fonis & incrochiament pdia? idem CT. |. 


Auſtrar «4 Occidentak. partes meſſttagi þ 
fut pdic” reparare «4 eraltare non poteſt | 
ſect totum pficuum & commodum que iple |; 
Pp reparatoid & eraltatonem eozundem per: f 
cipcre poturt a cempoze eredificatonis > þ 
incrochiamentt Þdick huculque amifit Ct 
ettam diverla lumina pdict}. meſſuagiz did |'-: 


C. jaceid ex Occidentali parte ejulden | 
meſſtagi dict* C.*per incrochiament” þ- þ 


dict? totalitcr obſtupar criſitunt ( Anglic | 
topped up) ad dampnum ipius C, cew |} 


LS 
LE +7 * 
* 


cum Libzarum Et inde p2odue Sectan, 4 


Ec. 


'4 
5 { 
« 


d | 


Of Declarations; 


If a Man do. over-build my Houſe, fo WWW, 


that his Houſe-eves do drop upon my Houſe, 
and cauſe it to perith, or trouble my dwel- 
ling, I may have this Action, 22 H, 6. 


The ere&ing of a Dye-houſe, Pig-ſtyy 
Houle of Office, Brewhouſe or Chimney, 
may be a Nuſance to the Neighbourhood, 
for which he that is hurt may have his A- 
ion; but in ſuch Caſes 'the thing ereded 
muſt be uſed, 5 Co. 73, 101, 108. 9 Co. 


If I have a Building beneath, and another 
Man hath a Building above me, and I ſuffer 
mine to decay, ſo as to hazard his, or he 
ſuffer his to decay, ſo as to hazard mine, in 
this c2ſe each of us may have this Action 
againſtthe other, O14 Book of Entries, fol. 3. 
Kehbv. 4%. | | 

| If one ſet up a Pig-fty under my Houſe, 
and keep Pigs init; or a Houſe of Office, 
Lime-Kiln or Brewhouſe, and uſe it ſo near 
my Houſe, chat the ſmell thereof doth an- 
noy ine, and hazard my Health ; or the 
Smoke of the Brewhouſe or Lime-Kiln de- 
{troy or hurt my Trees; In theſe Caſes, and 
tor theſe Wrongs I may have this Remedy, 
5 Co. 73. 10r. 

The Building of a Brewhoule, or the 
keeping of a Chandler's or a Butcher's Shop 
by my Neighbour, in a place inconvenicnt, 
to the Cftence of my Garden or Houſe, may 
be a Nuſance, for which I may have this 
Action : But if ſich a Man do ſer up his 

Ls | Trade 
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Nf Declaratfons, 


Nufance' Trade by me, though this be an ' Offence 
Ws to me, it's ſaid I cannot have this Action, 


Hue ind 
Cry. 


unleſs it be very great and much offenſive, 
1 Cyo. 3679. 13 H.7. 26. | 

And if a Man have a Houſe very near 
mine, and he ſuffer ic to decay, and fall, 
and throw down fome of mine, it's faid I 
may have this AQtion againſt him, Co. Litzl, 


Fo. 56. 
AQtions upon Statutes. 


13 Ed. 1. de Roberia & de 17 Eliz, de 
 Hutes' & Clam. 


cy % 


Derb i. Omines inhabitanteg in 
Hundzedo de Alto Pecco 
attach fuerunt ad reſpondend tam ©Oom 
Regt & Diie Hiegine quam @, S. de 
placito quare cum in Statuto in Parlia- 
mento Dfſit Edzd nuper Hiegis Anglie 
p2imi apud into? Anno Hegni ſui 
decimo tertio ten? edie ine alia o2dinac 
Ft p20 co quod de die in diem roberia ho- 
micidia & incendia plug ſolita tunc f- 
ebant quam antea ſolcbant & Felones 
non potuiſſent eſſe attinfi per Sacrum) 
ur qut magts volſuntarie permittebant 
elontag fiert gentibug extranets & Fe: 
ones evadere ablg pena quam male- 
facozes indicari unde magna pars fue- 
runt Gentes de eadem patria vel ad = 
nu 


£ 
62 
[3 
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Of Declarations. 


nug fi malefactozes fuerunt de alia mo 
tria eozum receptozcs fuerunt de 

ubi humsi malefkaca fiebant & hoc facie- 
bant pzo eo quod Satfra eiſdem JYur non 
minilirabantur nec in patria ubt kelonie 
Ul ficbant Et quoad reſtituconem dam- 
pno21in pena antetunc non fuit pviſs p 
concelamento & negligentta ſuis idem 
neper er ad debilitand poſſe Feloniunr 
ſiabilivit penam in allo calu ita quod Þ 
timoze pene plus quam pavoze Safrt 
nullis extunc parcerent nec aliquas Fe- 
lontasg concelarent &# mandavir quod p2o- 
clamato folempniter fieret in oninibus 
Com) Hundzed mercatis feriis & omni- 
bus aliis locis ubi ſolemnis aſſemblazo 
gentium. fozet ſic quod nulli per igno2an- 
tiam fe poſſint exculare & quod quelibet 
patria extunc lic poſſit cuſtodtri quod 
immediate polt Foberiag & Felontas fa- 
ag recens inſecuico fieret de Villa in Vil- 
lam & de Patria in Patriam ac etiam 
inquiſizones fierent fi neceſſe fozet in Vil- 
la p ipſum qui [uperio2 eſſet de Villa & 
poſtea in Yund?2cy in Franches & in Co 

# aliquando in duobus tribus vel qua- 
tuo2 Comd in caſu quando Felonie face 
fuerunt in Marches Cond ita quod male- 
factozes potuiſſent eſſe attinai & ſi Pas- 
tria de hujuſmodi malefaco2zibus non re- 
ſponderer pena talis eſſet quod quelibet 
Patria ſeift homines in Patria commo- 
rantes reſponderent de Koberiig facis 
E de dampnis factis ſic quod totum Vun- 
D2ed ubt Kobertia illa facta fozct cum 


Franches 


prammihmny 


Of Declaratfons; 
Franches que efſent infra pcinc> ejut- 


” dem 'Yundzed reſponderent de Koberiig 
” facis & & Boberia illa faca fozer in di- 


viſis duozmm Hundzedozum refponde- 
rent inde ambo Yundzed ” ſimulcum 
Franches que fozent infra pcina« Hun- 
D2edo?. p2edice @ longtozem terminumy 


non heret Patria poſt Koberias « Felo- F 


niag facgas quam quadzaginta dies in- 
fra quos faceret emendag de Roberiis x 
maleforis vel reſponderent de cozpozibug 


malefactowmm pzout in Statuto pzedice | 


plenius continetur, Ac cum quidam ma- |-- 
lefactozes 'pfae T, incognie in alta via | 
Aegia apud JIaroch de Wo2mhill pzope | 
quendam locum tbm vocae Peak Forreſt |” 
que quidem Paroch de IV. eſt E fuit infra f7 
P2edice Hund?ed de A. p2edice vi & armig tf: 
' In ipſum T, inſule fecerunt & feragine : 
E tres Lib2zas & lex Denar in pecuniis | 


numeratis de Denar ipſius T. p;opr ibi- 


dem invent felonice de eodem T. ſpolia- | 
berunt cepermit & alpoz2taveriunt contra | 


pacem Ofit fiegis E Dite egine nunc 
idemq T, immediate poſt Feloniam 
Ipoliatonem pzedice fac? apud TU. Þdicc 
infra pdice Pundzed de XA. Huteſium E 
Clan) de Koberta p2edice fecit & adtunc 


notitiam Jnhabitantibus ejuldem Ville 
. de W, de Hoberta illa dedit & poſt Hio- 


beriam illam facam & infra viginti dies 
ante diem impetraconis bzis o2iginalis 
ipſius T. idem T. cozam Sh, D, Mit tunc 


uno Juſtie die Dowd Regis E Die He- 


gine ad pacem in pzedice Cond Derb con- 
; | (ervand 
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Of Declarations; 


fervand alſigid Jnhabitad infra þdice ve 
Pundzes-de A, examinar fuit ſuper Sa- \Y-; 
crad fuum cozpozale utrum idem CE, 


cognoviſſet- partes que Kobertam illam 
feciſſent ſeu eo? aliquam jurta fozmam 
Statuti apud Welſtnd Anno Kegni Diie 
Elizabethe nuper Kegine Anglie Vvicefs- 
mo ſeptimo inde edie & pvils idemg T, 
ſuper Sacrf? ſuum pzedice tunc dixrit 
= ipſe non cognovit partes gue 1Ro- 

eriam illam feciſſent nec eoÞ aliguam 
E polt Koberiam illam quadzaginta dies 


Jam Þterierunt iidem tamen homines in- 


habitantes in Yundzedo p2edice emendag 
de Roberia pzedice pfae T. non fecerunt 


7 - nec cozpoza Felonum 4 Malefacto?l. pye- 


dice nec copus eo? alicujus ceperunt 
nec de cozpozibus eo2þ- aut de cozpo2e 
eo. alicujus hucuſg reſponderunt ſed 
Malefacozes E- Felones 111 evadere per- 
milerunt im dice Doi iegis & Dre Nec 
fine nunc contemptum & 1pſius T, grave 
dampnum & contra fozmam & Statue pd 
Fc. Et unde idem T, S. qui tam, Ec. per 
D. Y. Attozid fſuum queritur quod cum 
quidam malefacozes, viz. tres hoieg pfae 
T, ignge in via Yom) Hiegis & Dite 
Hegine nunc Anglie,Ec. decimodie Octob 
Anno* Kegnt dice Dom Hegis & Don 
Negine nunc fexto in alta via Regia in- 


=; fra p2edice Dindzed de A. viz. apud Pa- 


roch de W. ppe quendam locum ibidem 
vocae JI. F. vi & armis, viz. Bacnlis 


7 Gladiis& Cultellis in ipſum T. infule 


kecer (Ec, ut ante uſque ) in dice Dfii Ae- 
gig 
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- Of Declaratfons. | 
gig &# Dowd Kegine nunc contempe & ipt;. | 
us-T. grave dampnum &t contra fozman | 
Statuti p2zedice de Anno Kegnti pzedice |: 


nuper Kiegis Cd2d pzimi tertio decimo | 


[ap:adico edie unde die quod deteriozat | 


eſt & dampnum\ het ad valene 1001, Et. 
iade p2odue Sectam, (Ec. 


A Man that is robbed in his Travel, may 
recover his Loſs in Damages from the Hun- ' 
dred upon the Statute of 13 Edi. 1. 28 Ed, 

- I'te | | ig on] 
; Where-ever this Action is maintainable | * 
againſt the Hundred, theſe things muſt be |; 
in the Caſe. "= 4 

x1 The Party robbed muſt give ſpeedy no- | 
tice thereof to, and make Hue and Cry at |” 
the next Village, be ict in the ſamezar other *. 
Hundred or County ; and itis fafe to give 
notice to many of the Inhabitants.,on that | 
fide which way the Thieves do fly, Ny! | 


. Rep. 155. If it be in diverſis Hundred), Notice | | 


. within a year after the Day of the Robbery | 


to either is good, 2 Cre, 675. - *: 
2. The Action for it, muſt be.- brought | 


done ; and yet not till after 4o days are 
paſt ; and if one of the Robbers is-; not ta: |. 
_ within 40 Days, the Hundred 1s charge: |.” 
able. ; 
_ 3- He muſt within 2o. Days next before 
the Action brought, . and Teſt of the Orig 3” 
nal Writ be examined upon Oath ( before 
one of the next Juſtices of the Peace of the x: 
County, in or near the Hundred ) whether 
he knoweth any of the Parties that _ A 
1M, *Z 
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him. And if he do know any of them, Staturez. 
then before the Aion brought, he muſt be IP 


bound by Recognizance before that Juſtice, 
effeually to proſecute them, 25 Elz. 13. 
And yet have this Action againſt the Hun- 
dred , if none of the Malefactors be taken. 

4- The Robbery'muſt be done in theday- 
time, that is, by clear day-light, though ic 
be before Sun-rifing, or after Sun-ſertings 
I Cro. 270. 2 Cro. 106. Brownl. 90. Stiles 
Rep. 233. Leon. Pl. 72. [5 

5. The Robbery muſt be on the High- 
way, forit lieth not on a Robbery upon me 


in my. Houſe. Wo: 


6. The Felons muſt be fled, foe if any of 
them be apprehended,, although it be | 


the Party robbed, che Action will not hold ; 
bue purſuit without taking will not excuſe 
the Hundred. - -: ar 

7, It muſt be a Robbery upon the Perſon, 


for if a Man is gane aſide, and: hath lefc his 


Horſe tied with his Cloak-bag, and in the 


mean time the Thief take hisCloak- bag; or 


if a Carrier be: behind his Horſes, and not 


' near them, and: his /Packs be robbed before 


become, no Action will lie for this. 
Neue, That'ifi a Servant or Carrier be rob- 


| bed: of his Maſter's Money : or Goods, the 


Maſter may ſue, but then the-Servant or 


Carrier muſt be examined upon Oath ; but 


if he will not be examined; the Maſter has 


no Remedy; and in theſe Caſes a Maſter, 


O-c.-may be a Witneſs in his own Cauſe, but 


he mult make clear Proof of - the Goods, 2 
'Cr0. 224. 


Alſo 
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Of Declarattons, 

Alſo if a Carrier, that is anſwerdble, be 
robbed of another Man's Goods, either he 
or the Owner may ſue, 2d. Saund. 380, 

Where a Robbery is done between two 
Hundreds, both Hundreds and Franchiſes 
with them ſhall be charged with it. 

If it light upott ahy Perſons in particular, 
they muſt have help by way of Contribu. 
tion from the whole Hundred by the Aid 
of the Juſtices, when the Execution comes. 

Where any Default hath been in follow. 
ing the Hue and Cry by any other Hundred, 
the Hundred charged with the Robbery 
may recover half their Damage again ofthe 

undred making default. 

his Aftion may be brought by Bill or 
Original, Stz/es Rep. 215. 

Thatthe Plaintiff ought to ſhew in his 
Count the Particulars of the Goods (though = 
it need not be fo in the VVrit) 'and © | 
whaec Ferſons they belonged, Saund. Rep. 29, | 
37 O. Ef g 
' A Man that occupies and holds Lands in *7 
his own hands within the Hundred, al- 7 
though he have no Houſe, nor ever lodge 
in the Hundred, is an Inhabitant within 
the Intent of the Statute, and ſhall be charge- 
able with the Robbery commicted. there, 
Idem 423. 

VVhere the Robbery is in diviſis Hun- 
dredorum, there the Party 'may give notice 
to either of them z and though ic be given 
five Miles from the place, when in che Hun- 
dred *tis good; and though a Notice be gi- 


ven at ons Town, and Hue and Cry at an- 


other 
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other Town, 'tis good ; and notice given to Statutes. 
the next Village forward in the Road, is *"Y. 


good, although ic be in another Hundred, 
and although there be another Village on 
one ſide nearer in the ſame Hundred, Y;de 
2 Cro. 675. March Rep. 11. Noy's Rep. 52, 
155- Leon. Pl. 72. 

It may not here he improper to obſerve 
ſome things in general, relating to Actions 
upon the oStatute. 


Of Afions upon the Statute. 


= Adtionson the Statute may be ſaid to be 
” cither Private or Popular. 


1. An Action upon the Statute Private, is 


© a Writ founded upon a Statute, whereby 
Z an Action is given to one in a Caſe where 


Z no Action was before; as upon Robbery, 
E Perjury, Fraudulent Conveyances, &c. inthis 
E Caſe he that is hure may have this Action 
# upon the Statute and his Calc. 

2. An Adtion Popular, is an Action gi- 


ven upon the Breach of ſome Penal Statute, 
= the which every Man that will, may ſue for 
himſelf and the King, by Intormation or 
= otherwiſe, as the Caſe and Statutes are ; as 
= the Writ called Decies Tantum againſt 'a Ju- 
EZ ror that takes Money to give his Verdiet, 
& is of this nature, and many others there 


4 are. 

= 2}. Sothe difference between this Action 
Ez Private, and an Action Popular, is, that the 
x Action Popular is given to the King, and 
"0 5 whom- 
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Statutes. whomſoever will fue ; but this is given to 
> the King and the Part grieved only, and 
none other Perſon can bring the Action. 

. And where the Statute doth run thus, | i) 
That the King ſhall have the. one Moi- ty, 
and he that will inform ( and not the Paity 37 

rieved ) the other Moiety ; this is an Action 
| 6 that is given by the Statute. "8 
And this Action Popular when one hath, 
another cannot purſue it. 1 
Where a Statute pives an Action for 2 {F 
Forfeiture to the King, and to the Pany {7 
grieved, if the King beginthe Suit firſt, then 
the Party grieved cannot ſue, but the Kiny 
ſhall recover the whole Penalty: 
And it ſeems alſo that the King may 
leaſe the Forfeiture to the Offender, betor 
the Informer begin his Suit, and there; 
bar the Informer tor ever, Crompr, Fur. fi 
21, 36. TS 
SIE All thefe Actions which ſhall be brought BF 
bar time for any Forfeiture, upon any Penal Star Wa 
: muſt be by which the Forfeiture is given to the King, 
broyghe, ſhall be brought within two years after the 
Offence done, and not after. 

But if the Fortciture be given to the King 
and the Intormer, then it muſt be brough: 
by the Informer within a year next after the BY 
Offence committed, and in default of theln- 
former, by the King within two years afte:Þ 
the End of that Year, otherwiſe it tall 
yoid, 31 Eli. c. x. Y 

But this is to be underſtood only, wherlf ry 
a ſhorter or other time is not appointed bY 
the Statutes. * "50 


Releaſe. 
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Sta: tee 
Note, I do not here pretend to fet down Y. 
Is Preſidents tor all Statutes ( which wonld 
2 fill a large Volume ) but only for ſuch as 
T7 arelikelieſt to be moſt uſed, and leave the 
= reſt to the Collection of the Reader, &ec. 


Fe Upon the Statute of 5 Fl;z. 2. for Arreſting 
the Plainmift upon a Bill of Middleſex at 
the Suit of G. M. 


Lu I, 25. nupcr de N, in Com Derh 
"MF Gel) [ui kurt ad reſpondeny FJ. 
@ 26. de plito quod reddat ei 2 1. quas ci 
© debet & injuſte detinet, #c. # unde idem 
= J. p &S., Þ, Attozid lunm dicit quod cum 
* in Statuto in Parliamento Zine Eliz3a- 
© vethe nuper egine Anglie apud Weſird 
== in Com) Widd ultimo dic Decemb2is An- 
= no ficgni [ui octavo per 12:zozogatonem 
= tenf & ibidem continnat uſque Diſſoſuto- 
= nem cjnſdem ( inter alta ) mnacitae fuit 
Sauthozitatre Parſiamenti illiug quod fi 
© aliqua perſona vel perfone ad aliquod 
2 tempug poſt pzymum diem Januari7 ex- 
= tunc pr' lequefd per aliquam viam vel 
= medinm malitiole vel p veratione & mo- 
© liſtatone canſaret vel cauſarent pcuraret 
EX vel pzocurarent aliquam aliam perſoid 
© vel perſonas arreſtari vel attach ad re- 
28 ſpondend in aliquibus Cur vel locig in 
7 eovem Statue mentionoe videft in Cur 
'Z DOfit Hiegis vocar the Kings-Bench Cur 
"X Marrcſe vcl in aliqua Cur infra Civie 
' S 2 Londord 
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Scarures, London vel in aliquibus Civitatibug | 
 Burgis Villis Jncozpozar leu aliis lo- Mee 
co vel loci ubi aliqua Libertas vel P:i- 
vileg tunc uſitae fozet tenend plita inali- #7 
uibug Actione vel Actionibus perſona: | 
ibus ad Sectam vel fſub Nomine alicn- k% 
jus Perſone vel Perlonarum ubi revera 
non fuit talis Perlona cognie vel ſine 
Aſſenſu Conlenſu vel Agreament tal Per: ## 
fone vel Perſonarum ad quo2um Sectan 7 
vel fub cuzug Nomine tale Arreſfum ſive 
Attachtamentum fic H1e vel pcurae eſſe: K- 
quod tunc quelibet tat perſona vel per: 
{fone que fic cauſaret ſive cauſarent p2ocu: 
raret ſive pcurarent aliquod tale Arre: 
ſum vel Attachtamentum aliquarum af 
perſone vel perſonarum hend vel fiend » 
veratione vel moleſtatone ut pfertur &! 
inde convice fozet ſive fo2ent vel iegitins 
modo accitfae per Jndicamentum Pr: | 
ſentaconem vel Teſttmonium duo2-.. ſuf: 
ficietr) Teſtium aut plur vel debitam pbz 
tionem p2o qualibet tali offenſa per ipſd 
vel iplos commils face ſive p2ocurar here 
X ſuſtineret herent & ſuſtinerent Jmpizils 
namenf eus vel ceo! co2potis five cop: x 
rum p ſpacium ſex menſjum fine Balti 
ſive Manucapſcone & quod antequam ipſt 
vel ipſi largirentur folverent parti five i 
partibus fic arreſfae ſive attach per cjis 
vel comm medta ſive pzocuraconem tripii- 
cia cuſfagia onera dampna vel expenſas x; 
in triplo que ipſe vel 1pfi ſuſtinerez vel 
luſtinerent ratione vel ocfone alicujis ky 
tits arreiti ſive attach ſic hie ac etiam fo: 
rigfaceret 
_ 
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> rigfaceret E ſolveret fozigfacerent & ſol- rarnes. 
> verent tat perſone bel perfonis ſub quo: —Y” 
Kh rum nomine live nominbus ad guozum 
46 Secam ille vel illt p2ocuraret vel p2ocu- 


[| fiert  tunc fozet aligqua talis pſona cog- 
ZZ nic ſummam decem Libzarum p2o gualt- 
ZE bet tali offenſa + nicerins per idem Sta- 
= tutum inactitae fuit  authozitate cjuſdem 
= Parliamenti quod quelibet perſona E per- 
Tone cui vel quibus aligua cuſtaq onera 
=. dampna fozisfcur vel lojuco) alicyjus 
 Summe veſ Summarum Pecunte A1u- 
& thozitate Actus pecdice adjudicarentur 
b( Anglice ſhould be awarded  adjudica- 
Zretur vel fozigficrct ad omnia tempoza ex- 
W==tunc detnceps debuiſſent & potuiſſent 
WHere ejus vel co2um remedium p recu- 
patone inde per acttonem debt vel quere- 
lam in altqua Cur de Niecozdo verlug ta- 
Hem perſonam ſive perſonas Erecutozes 
W1\ive Adminiſtrator fuos quak cavcm fol- 
Wvere debniſſent virtutce vcl vigoze Aus 
Wp2edice in guibus Actone Billa vel Que- 
rela nult Efſoid p2otecoiw vel vadiatio' 
LTegis admitteretur ſive allocaretur alt- 
&eui defens vel defendentibug in eiſdent 

= put per Actum 111 inter alta plenins li- 
==gquet & apparet JÞIedick tamen A, Statu- 
{Fxtum pzedice minime ponderans nec pe- 
Emnam ji codem Statuto aligqualie vereng 
{EPolt pzedice ptmum diem annariz in 
 {&Statuto p2edice menfonar fcilicet decimo 
| EDie MWaij Termino Paſche Anro /Xc.) 
 Eanalitiolſe pzo veratione & pcrturbafkone 


38+ 
g 44 * 


Of Declarations. | 


Sues. ipſſs J. pzolecne fniſſet extra Cue dice Þþ 
Www Dit fcgis co2am ipſo Bege vocat King | 
Bench, quoddam pceptum ipſiug Dom fy 
Negis vocar a Bill of Middleſex, verſng Bf 
ipſum FJ. ad Sectam & fub nomine c1- 
juſdam GG. M9. line aſſenſit- conſenſi ſve #7 
agreament ipſits ©. p quod quidem pze- X 
ceptim idem WDVrigs Aer mic VIC Midd X 
pcepit quov ibem Vie caperet p2edice J, 
ſ}, Ec, & (alvo Fc. ita quod Heret co:pus x 
cjue cozam iplo Dſio Ticge apnd Weclin i 
dic Sabbati px' Croll” Alcenfof? Dri ad M7 
ri [pondend Þfar G, de placito tiiſgr (#.) WW 
preven cnjugs yuidem peeptt pzedice A. 
poſtea {cilt deciio quarto dic MÞBaij Ar: 
no (&c.) ſyp2adico apud Civitat Welin 
p:edice eundem . (inc aſſenſit conſenſi 
ſive agreamene p2edick 6, ad ſen” ejuſden 
G. arr{\tari ac ad Pailoin) dice Diti Ne 
gis de Newgate, per p2edice tune (ic 
$1IIdd ditci @ in Peilona ibm din bvidel! 
p ſpatium trivum feptimanarnm tin: 
pi ſcquerw ad fecram pzedice G, detineti 
canlavit & pzocuravit quouſque iden 5. 
invenifſct [uſficietd feeuritatem ad relpor-e7 
dend place G, de plito pÞdice contra for 
mam & effectum Statuti Þdici prertie 
quo? quidem Arrcſigtonis Jmpzilon Xx 
menti & in Pziſona p2edice detentionis k& 
in lo2ma ptedicr face idem J. p20 liter ME 
tate & inlargiamento fuig in hac part: | 
Hend @ p2ocurand ac  defentone ſia in x 
hac parte fiend coactus & compuillus fuk 
erpendere & crogare duodecim Lib!as 
Icgalts Moncte Anglic Ac ctiam iden: | 
7 wa 
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Z coqutod diverſa negotta ardita & urgen- 
| + tia ipſing |. totaliter infece octone p2e- 
[7 miſs remanſet que quidem ſepat dena- 
EF rio! finmme in toto le atting ad hHigine 
©Z @Equatio2 Libr p quod ac vigo:c Statuti 
FX pzedice Acto accrevit ejidem 4, ad exi- 
Sel geny \ de pfat A. ſeptuaginfk & dnag 
2 Libr videre triplicia enſiag onera dam- 
© phna EFexpens p ipſum ©J. in fozma pv 
©” erpendie crogae # fuſtentar ocfone Ar- 
y reſfar Jmpaiſonamentt # in Pziſona de- 
\ tentonis p2edice p pfac \1, in fozma pzcdice 
E malitiole # Þ vcracone & molcitatone 
W tpfiug NJ. fic fne aſſenſu_conſenſu five a- 
© greamenk pedice 4G. necnon confra foz- 
{ Man Statne p2edice canlae  p2ocurae 
 pzedice tamen A. licct ſepiug requiſie 

{ (Ec.* ) dampmini Haber ad vaſentiam * 4 ;- 


ar ne 


” centum Libzarum. Er inde pzobue Ge- the Nv 
_ ac. vide fl: 0 
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Y” Narr in debito ſur Statute de Uſiry 


Anno 1: Car” 2. 


Tondofd N,P;" BB. qui tam p2o Domino 
fege quam p2o ſeiplo in 

hac parte krquitur quericur de J. W. in 
ciſfod N9arr, Ec. de plito quod reddat dio 
Dio Hiegi @ eidem E, qutatuog mille 
octingene Libzas legalis Monete Anglie 
quag dicto Dito Hiegi & cidem E, debet 
 injuſte detinet p co videſt quod cm 
oſt viceſim nonum diem Septembzis 
Anno Dom millimo lexcemteſimo lerage- 
ſmo ([cilt decimo nono die Martij Anno 
Hegnt Dit Caroli Secundi nunc Hegis 
Anglic, «c, quarto decimo apud Londof 


bidelt in Parochia Beate Marie de Ar- | 


c1b1s in Carda de Chrap London p vis 
> mcdium cozrupte barganie agreatum 
fnit mmter quendam K, DB, Ar & Ppkar 7. 
ID. quod p2edict” J. WW. accommodaret 
pfar A, VB. oaningentas Libzas legailis 
monete Anglie a p2edicto decimo nono dic 
Mpartij auno decimo quarto ſup2adic nl; 
20 diem Marti jam pr' kutur quodq pH. 
15, darct edi J. W. p differendo E dan 
do dicm folutonis (Anglice tor torbear- 


ing and giving day of payment) cidem NH. 


V. p2edice octingene Pibr a pzedict deci- 
mo nono die Martiz Anno quarto dec] 
mo lup2adicto uſe p2edice viceſimum dient 
Martiz jam pr? future viginti Lib:as 
icgalis moncte Anglie in manibus 
guadzagine & octo L1ibzas [uper pdice vr- 

 ceſimium 


| 
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F1 cefimum diem Martij jam pr? futne ſof- Statvtes: 
= bent\+ idem Qf. qui tam, c. in facto dicit 
© quod pzedice JJ. W. p viam & medium 
= cozrupte barganic & agreamenti p2evict” 
2x poſtea [cilt pzcdice decimo nono die MYar- 
& tij Amo: quarto decimo fup2adico a- 
= pud Vondoid p2edice in Paroch & IYar- 
= da p2edice accepit . acceptavit # recepit 
== de ptae 0}. 2, pzedice vigine Lib:as p 
© differendo # dando dicm foluzonis (An 
© glice ( for torhearing and giving Jay of 
= payment ) fidem ti}, 23, pzcdice octingene 
W Libr a pzedice decimo nono die Wartip 
» Anno quarto deetimo ſup2adicto nlq; pe 
& dict viceſimum diem CHartij jam p2or” 
& futur que quidem vigine Libr p ipſum 
WL J. ID. ſic in mgnibug recepe  p2edice 
WLz quadzagine  octo Libr ſuper p2edice vice- 
= Tnm dicm Marti jam pr] furnr ſeern- 
7 dum fozmam cozriupte barganie # agrea- 
T mene pzedice eidem J. MW. folſvent? exce- 
2 diunt X (int ſ1p2a 4 nſtra ratam fer li- 
& b2arum p differendo (Anglice forÞcaring) 
& centum ltbr p uno Anno contra fozmam 
= @& effectum Statati illing in hnjuſmodi 
” caſu edi > pvif p quod virtnte Statu- 
& ti iling Acto atcrevit eidem 0. gui tam 
W Ec. aderigend + habeny de pfae J, 1. 
| Þ dicto Ono Nicge 4 p ſciplo duo mille 
© & quadzingene libzag parcelf p2o triplict 
| baloze pdictarum octingentarium lib2a- 
La rum p plae FJ, W. contra fozmam Sta- 
= tits p2edice ſic 1t pfertur- accontmodor X 
W abſtene ( Anglice forborn ) Cumg etiam 
U. Pcdice 7, I, poſtea poſt viceſimum 
gy nonunz 
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Starures. - NONININL Diem ogy 1 Jus DN mil- 
exageſimo [up2a- 


WY,ſjimo (ercenteſimo (4 
dicto videlt quinto die Juliz Anno quar- | 
to decimo ſup2adico apud Londoi) pdice i 
in Paroch & Warda Þdice p viam & me- |! 
dimmn cozrupte Harganie. fip quodam ar | 
contrace p20 accommodatone ( Anglice Z 
lending ) ar oftingent libe filiv monete 
de denariis ipſſus 4, W. p:zoptr inf par #7 
R. BB. @ pdice J. T1. polt pdice viceſ- 
mum nonum diem Septembzis Ano i 
Di milfino (ercenteſimo @ ſeragcſimo F 
{cilt þÞdice decimo nono die Martij Anno 
quarto decimo ſupzadicto apud Tondon 
Pdice in Parochia & Warda pdice fack ac 
cepit acceptavit @ recepit de Pdice C3, 
ſummam triginta & quatuo2 Libzarum 
Iegalis moneſe Anglie pzo differendo# 
dando viem folnkonis ( Anglice for the 
forbearing and giving day of payment ) & | 
dem Ci, 23. Þdice octingene 1ibr ule men: | 
conare a pdice decimo nono die Martij p 
ſpatinm tr1{53) menfium & dimid nniug 
mcnſis tune pzor* lequew attinge { 
criſtcw ultra & ſupza ratam fer Libja 
rum p differendo ( Anglice forbearing 
centum libr pÞ uno arno contra fo2man 
Statuti in hujuſmodi cali edie & pvis 
p quod  vigoze Statuti Uliug acto accrc- ## 
vit etdem ©, qui tam, #c. ad. extgend i # 
Hhabeny de pfato Þ. TY Þ dicto Domino 
NHege  p2o ſcipſo af duo mille & quadzin F® 
gene Iibr pdictarum quatito2 milſ{ium > 
octingentarim libzarum reſid pzo triplict x 
valoze pdicarum octingentarum 1ib2a WY 

rum 8 


1 08 
TL 
PRE > 


Pf Declarations, 


2G, 


[; rum ule menkonae p Ffae J, W, contra rants! 


foz;mam Statuti Þdice ſic ut pfertur ac- 
commodare & abſtene ( Anglice forborn ) 
pdia? tamen FJ, W. licet lepiug requiſit, 

c, þd quatuo2 mille & octingent libr dfa 
Big Regi & eidMdd E, qui tam, tc. nondtÞ 


ſolvit ſed illag die Dſio Kegi 4 eidmd Edz2a. 


hncuſq (oivere ommio contradirit 4 adhuc 
contradie ad vampuum ipſins E. centum 
Libzarum, Et inde pdue Sectam, (#c. 


21 Fac. 1. wers' Scriptor” for Brokage. 


s NM. VB, queritur de C, D. in cuſiod 

( - Warr, c. p20 eo videlt quod 
clump quendam Accum in Parliamento 
fit Jacobi nuper Hiegis Anglic, &c, 
inchoar & tenet apud Td) in Cond 
Midy decimo nono dig Feb2nari3 Anno 
Hegni ſniUnglie France & JT)ibernie » 1, 
DCOoE..... ibidemgcontinuare uſq p2zimum 
diem Novemb Anno Don) 1624. edie 
( Inter alia) inactitae eriſtit Authozitate 
Parliamenti illius Qunod omnes X qui- 
Iibet Scripto2 4 Scripto2es ppula « ppole 
(Anglice Broker and Brokers ) Sollicita- 
to2 & Sollicitatozes Pzomoto2z 4 P2zo- 
motozes '( Ynglice Driver and Drivers ) 
barganizarum / contractibus qui poſt 
vicefnmum tertium dicm AJunij qui fozct 
in Ammo Dom 1625, in codem Actu men- 
conae caperent vel reciperent directe ſive 
indirecte aliquam ſummam five ſummag 
np ſive a? munerafof? ( Anglicc 

eward ) vel rem p ppalacone- (Anglice 

| | ' © Brokage) 


{ 
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Stitutes. Brokage ) Hollicitakone Pzomotione (A1n- 

YY glice Driving ) ſibe Pzocurakfone Accom- |. 
modafonis ( Anglice Loan ) ſive abſicy; | 
tionis ( Anglice the Forbearance ) alicn- |; 
jug ſiunme ſjibe fummarum Pecunie ul 
tra & (uper ratam ſive valozem quing 

Note Stat. (oliv p accommodatone five abſtention? 


12 Cor. 2. cent Tibzarum p2o Anno @ ſic ratibilif co 
£.13-7"7" ſive ultra duodecim denar 'p2o confectione 8 
1 fibe renobafone fcripti Obligatoziz ſive 7 


ry and mnn- 


priſooment Inde ſive p aliqua Contraſcripe Obliga- 
for the like ft0230 ( Alnglice Counter-Ron# ) Gbe Bille x 
offence. roncernei) cadem fozigfacerent pzo qua- MW 
liber offenſione 20 1. & berent *Jmpziſo 
nhamene p dimid Anni quarum quidejn 
omnium fozigfactur una medietag fozct 
Serenifſimo Dio Hegi Herev & Succeſ 
{ozibus ſuis & altera medictag ci vel cis 

qui ſequerentur p2oinde in cobei Coin | 

11i ſeparales offens fozent commiſs per | 
actonem debi Billam Querelam ſive Jn jt 
fozmatonem in quibus null Eſſoid vadi- 

atio Legis vel ptecfo fozct allocae put 

p eundem Actum inter alia pleniug liquet 

& apparet Et p2edice A. qui tam c, in 

taco dicit quod polt Pdice viceſinum ter- 

tium diem Juni} in eodem Actu mento- 

nae ſcikt viceſinio die Ap2ilis Anno lieg- 

nt Pomint Aicgts nunc duodecimo apud 
Tondofd in JIarochia Beate Marie de 
Arcubus in Warda de Cheap p2edict C. 

quit Artem Scripto:is adtunc & ibidem 
ererenit &# adhuc erercet Actum p2edice 
minme ponderans nec penam in- code 
contene 


like penal-' | cone 7 
"a2 n- He p accommodaſone ſive abſtentone 7 
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 contenf aliqualit vereng tunc & ibm rece- Statutes; 
pit de quodam Þ, G, contra fozmam @ Yo 
- cffectum Statut1 rho vigine lolid le- 


>» galis monete Anglie p pzocuratoiw cen- 
> tum Libr conſifig monete Anglie p quen- 
Z dam R. S. antetunc fctlt decimo nono 
= dieApr Anno, Ec. accommodat foze ab- 
© ſtent per ſpatium dimid Anni videlt a 
—— Þb viceſimo die Ap2ilis Anno duodecimo 
”- {up2zadico nl viceſimum diem Octobe 
-—/ tune p2or' fequefd qui quidem viginfe 
ſoli-per pþfaf C, fic ut pfertur capk 
recepe eodem tempoze receptonis inde 
{ apud Londoid pd in Parochia # Warda 
© Þdict' fucr ultra &« ſupza pdict ratam quin- 
= que ſolit} p20 pzocuracone # abſtenzone 
= centum libr pzo uno Anno per quod Acto 
= accrevit eidem I, qui tam,Xc, ad exigeny 
= @ henv de pkak C. pzo dice Dino Rege 
= nminc @& þfat 2. qut tam, tc. pÞd vigint 
libr jam petit p iplum C. jurta tenozem 
Actugs Þdic” in fozma pdica? p20 pdic? in- 
juſta capfone ſive receptone py viginti ſo- 
 lidpdit & fozigfan”' qnd ad erigenti quod 
= PVC, heat Tmpziſonament p20 dimid an- 
2 ni pd tamen C, licet lepiug requiſik ph 
vigine libre eidem Domino HKegi nunc 
= Þfak A, qui tam, Xc, ſic ut pfertur fo- 
== rigstac” eidem Domino egi nunc E pfaf 
© QA. qui tam, c. vel eo. altert nondum 
== ſolvit led it eis huculq ſolvere omnino 
2 contradirit & adhuc contradic ad dam- 
x pnum ipſiug A, qui tam, #c, decem libr 
2 Ct inde, (Xc,) 


For 
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MF Declatatfons. 


For driving Diſtreſs contrary to Statnte 
| 1 & 2 Phil. & Marie. 


Efrer' M, A B. queritur de C.D, in || 


, Cuſtod 99are MWarrele 3 
Wii Regis & Dfie Negine cozom ipſis 7 
Rege & NKegina exilien) p eo videlt quod [7 
cum in Starnto in Parliaments fit * + 


Soilipyt E Dfie Marie nuper Aegis & © 
egin 
duodecimo die Noveml2is annis equo 
rum (nozmn p2imo @ ſecindo inchoae 
tenr nſn; ad diſſolnufonem inde videlt fcr- 
tum decimin diem Aannarij tiunc pr 
ſequei) (inter alia) Authozitate ejuſden 
Parliamenti inactitar fit quod de @: 
2?mo dic Apzilis tunc por? lequeid mi] 


1a diſtricto Catallozum ſugaretur ertr: AE 
NKapam Wapentag ſve Tath quo vel qu: | 


hujulmodi diſtricco ſit ane fozet cape nil 
fit ad JDIarcum apertin infra ennden 
Com non. ultra tria milliaria diſtafd a #- 


dicto loco quo dicta diltricco cape fit ſul WE 
pena quod quelibet perſona offendens con XX 
tra Accum p2edire tozigfaceret parti gra == 
bar Þ qualtbet tali offen# centum folid FX 
@ dampnim ad trip] p2out in Statute *# 
Ac» þd plenius continetur pdic tame a 
. Dkatutum p2edice mintme ponderans x 
decem boves p2edicr A. py2etij leptitagint 7X 
Tibzarum ( tak dic $anmno ) apud L, in 
fra Pund2ed de MÞ. in Cond Efſer” p2edice 77 
eriſteed nuper tnvene diſtrixit & nomwin' 7 


4 F7 
® x 4k 
P 5 WP 
! 2 LT 
Ly: 
* WARS 7 (4 
: ; i 
ts Ie 
» 48 
a2 


Anglie apud Welltf in Com) Widi |. 
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7 diſtrickonis cepit 4 coſbem Boveg nc, Stacvree. 


[4 ©, in pzedicto Cord E. p ſeptem millia- —Y— 
- ® rjaab Y, pzedice diſfaid fugavit in Tomf 
- = Negis 4 Dine Hiegine nunc contemptiim 
= #7 @ ipſiug MW. grave \dainpnim ac contra 

"2X fozmam Statuf þÞ 11de dicit qu deterio- 

= rat eſt @ dampm!im het ad valence centum 

FN ibzarute Et inbe pzobue Sectan, te, 


Forcible Entry upon the Statute of 
B Il. 6. Cap. 9. 


& , 1B, nuper de (#c.) C. ©. nuiper 

.v "A. be(#c,) ©, F. miper be (Ac. ) E 

7 O, ©. niuper de (tc,) attach fueriunt ad re- 

= ſpondent! tam Dfio Regt 4 Dorf Negine 

ZZ quam FF, W. Gefd de plito quare cum in 

8 Eratuto in" Parljamento Yor Denrict 

XZ nuper' Regis Anglie ſexti apud Weſt 
=” Anno Aegni (11 octavo ten edif infra alia 
= contineatur quod fi aliqua perſona be alt- 

== guibug terris vel tefitig mannfo2ti expul- 
= ſa ſit & diſleiſita vel pactfice erpelſatiur 4 

7 poſtea manukozti extra teneatur vel alt- 

7 quod Feoffamentum vel dilcontimtatto 

4 poſt talem ingreſſum ſnum p jure poſſel- /,,,.. 
=> lozig defraudany & tollens aliquo moyo 
= fiat habeat pars in Hae parte gravata 
== verſus talem diſſeifitozem aſſiſam nove 
= diſſeiſine vel b2e be tiiſgt 4 & pars grava- 

2 ta per aſfſiſam vel per a«tonem de tiiſgt 

-=X recuperet & p verdictiun vel alio modo per 

* 7 debitam Legis fozmam inveniatur quod 

2X pars defenden# in terris  refitis vi in- 
 greſſa fuerit vel ea poſt ingreſſum ſuum 
wo... per 


MNf Declarations, 


Scacures. P bim poſt talem ingreſſuim tenuerit re: # 


Y” cuperet querens dam) 


pna fua ad triplum F 
verſus defend & ulterius finem@ reden: ! 
tionem Dfio Regt & Dite Hiegine far | 
put in eodem Statuto plenius contine: | 


Paſture ipſius K. cum pertiid in. vi # | 


armi# ingrefſi fuerunt & ipſum AK. inde 12 


manufo2tt expuler & diſſciſſever & ipſun 
ſic erpuls & diſſeiſie manufoz2ti ertra tc | 
nuerunt & adhuc extratenent de eiſdcinin | 
Dnt HKiegis & Dne Regine contemptumy; |; 
ipſius R. dampnum non modicum & gra kx 
vamen &E contra fozmam Statuti þdict 4 
contra pacem Domini fiegis & Die fie 
gine nunc, Xc, Et unde idem R. pS. & 
AttozP ſuum queritur quod pdict' A. C. 
E. & G, decimo die Auguſti anno Neegiif#f 
Dit Aegis & Dine Hegine nunc quart! 
in duas acras Paſture ipfius fÞ. cum per 
tit) in P. vi & armis videlt Gladiis Þ# | 
culis 4 Cultellis ingreſſi fuerunt & ipſun} 
R. inde manufo2ti viz. novem hominibus 
modo guerrino arratiae &armaeerpulct f 
diſſeiſiver Et ipſum R. fic expulſum 
diſſetfie de Þdic' duabus acris Paſtur! 
cum ptiid mannfo2ti pd ertratenuerunt : 
 adhuc ertratenent de cifdem ad grab! 
dampnun, tc. ac contra fozmam Statut!, 
Ec. & contra Pacem, Ec, unde die quod 
deteriozae eſt # dampnum het ad valcnc 
centum Libzarum Gt inde p2oduc St | 
«am, c. F, 


The next uſual Counts and Declarations art : 


upon AGions for Breach of Covenant. Þ 
Covenant. * | 
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Covenancr. 


hang 


COVENANT. 


"ih Writ of Covenant is defined to be a 
4 Wric lying where a Man is bound by 
a Covenantin a Deed, and hatch broken ic ; 
Zand in this Caſe commonly the Party dam- 
= *nified ſhall only recover damages for the 
Breach: And ifthe Plaintiff have Judgmene 
— inan Action brought for one Breach, and 
Lafterwards the Covenantor doth break the 
Covenant again in any other,. in this Caſe 
He may bring a new Action, and ſo for 
every Breach, 1 Co. 154. Plowd. 308, Fitz: 
In. B. 145. | | 
#Z A Covenant is either expreſſed in the 
Deed, or implied by Law, as by the words 
Demiſe or Grant, the Law doth imply and 
ntend that the Leſſee ſhall quietly enjoy 
EQuring che Leſſors Life, 4. Co. 8. Dyer 338. 
& A Covenant may be in the Affirmative 
or inthe Negative; and it may be executed 
that is, of a thing already dons, or executo- 
&Ty, 2. e. of a thing that ſhall be done here- 
frer: Butifit be ofa thing preſent, it ma 
& void ; as if I Covenant that my Houle 
yours, this is void, Plowd. 330. 27 Hi. 8: 
=X Covenants made by Deed Poll, are as 
Zgpod and effectual as thoſe made by Deed 
dented, 1o as the Party have the Deed ro 
"mew ; but Covenant. doth not lis upon - 
my R "EF a 
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Covenant. a verbal Agreement, neither can it be þ 


et dined 


| Dyer 57.150. 


Of Occlarations. 


grounded without a Writing, except by | 
ſome ſpecial Cuſtom, as in London, F. N, p. 
145. G. 3. Co. 63. |; 
There needs no great formality in the | © 
words to make a Covenant; for if the | 
Words of a Deed run thus, That the Lek | 
ſhall repair, provided always that the Leſy  * 
ſhall allow Timber, or That the Leſſee ſul \,_ 
ſcour Ditches, provided that the Leſſor do cary © 
away the Earth ; alſo, That the Leſſee ſul | 
pay Twenty Shillings a year Rent ; or, Tit 8 
the Leſſee ſhall not alien, and the like ; the: 
are ſaid to amount to good Covenants 01 
both fides, &c. 2 Co. Lord Cromwel's Cil: 


But regularly in all Cafes where word 
that do begin the Sentence are condition, | 
or have the effet of a Condicion, and vx 
give another Remedy, there, they ſhall niÞK 
be conſtrued to make a Covenant : Yet i 
wordsof Condition and words of Covenan kX 
be coupled together in the ſame Senten:fn 
( as provided always, and it is covenanted, ani 
the like ) in ſuch Caſes the words may :| 
conſtrued to make a Covenant and Cont: 
tion both, Bro. Cov. 21, 26, 38. Deſc 


1 

I 

x 
#5? 
va 


; 


fy 
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Q. ; ; 
And note, That where a Covenant i 
penn'd conditionally, and ſo as one thin © 
is the cauſe of another ( as if one covenant ( 
©O pay me Io], if I ſerve him a year; ory © 
new-build a Houſe fo as he may have tiny. 
old Materials) in all theſe Caſes, if thx © 


Cauſe or Condition be not obſerved, ti 


4 
Sd * NT 
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' Covenant ſhall not be performed, Co. Liz. Covenane: 
+ 204. Dyer 371- | _ _— 
'} Where the ſubſtance and matter of a Co- 


£ 


- venant to do any thing is lawful, ſuch Co- 

7 venant is good ; and generally where a Con- 
7 dition for the matter of it is good, a Cove- 
'*# nant comprehending the ſame matter is good 
** alſo. 


> But if the matter required to be, or not 

> to be done. by the: Covenant, bs unlawful 
> in the Subſtance thereof, then is the Cove- 
© nant void, and doth not bind: So if the 

W Covenant be impoſſible, 27 H. 8. $7. Weſt. 

k. Symb. 1 part Plowd. 308. Dyer,6,13, 324,251, 

7253. Fitz. Cov. I. 

X* 1. A Covenant is to be always moſt ſtrong- 
ly taken againſt the Covenantor, and moſt 
© in advantage of the Covenantee. 

3 2. To betaken according to the intent of 

** the Parties. 
= 2}. Ut res magis valeat, &C. 

2% 4 Whenno time is limiced for the doing 

© of the thing, it ſhall. be done in reaſonable 


3 = As if A. covenant with B. todo an AR to 

"I who is no Party to the Decd, and he 
= doth it not; B. and not C. muſt fue him up- 
228 on this Breach. 


> , 
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Covenant. ( whether it be Collateral or Inherent) are 
6s {nad _— by the Covenant contained in the 
Deed. 

And therefore if Heirs, Executors, Admi- 
niſtrators, or Afligns be named in the Cove- 
nant, for the moſt part they are bound by 
the Covenant. | on, 

Inherent And in all Cafes of Inherent Covenants, 7. 

Covenants. e. that tend to the ſupport of che thing 
granted ( in reſped of which it is preſumed 
the Leflor took the Leſſee for the Land) 
where a Man doth covenantfor himſelf on- 
ly, and doth not name his Executors and 
Adminiſtrators, or either of them ; yet they 
are bound, and may be charged by the Co- 
venant notwithitanding ; and in ſome 
Caſes the Law is foalſo for Collateral Coye. 
nants. | 

And in moſt Inherent Covenants, ſuch 
as have the Land, albeit they be neither Ex- 

.ecutors nor Adminiſtrators, or either of 
them, but Afligns, &c. ſhall be charged by 
the Covenant, though they be not named, 
for theſe Covenants are ſaid to run with the 
Land, 5 Co. 16, 17, 18. 

Where the Decd it ſelf wherein the Cove- 
nants are contained, or the Eſtates on which 
the Covenants do depend, is gone and de- 
rermaned, there regularly the Covenants are 
gone alſo. 

But the Surrender of a Leaſe doth not 
diſchargethe Breachof Covenant which was 
before the Surrender, Dyer 10. 10 Co. 23 Bre- 
Serrender. 47, Covenant 42. 


Where 


Of Declarations: 


Where a Covenant is become impoſſible Covenant: 
to be done by the AQ of God, by this *YY 


the Covenant is diſcharged ; as where F. 
covenants to ſerve B. ſeven years, and dies 
before the ſeven years be expired, 1 Co. g8, 
Plowd. 2.86. | 

Where there is an expreſs Covenant in 
2 Deed for quiet enjoyment, the implied 
Covenant is gone, 2 Co. $0. 

By. a Releaſe of all Covenants from the 
Covenantee, the Covenant is diſcharged, 
ſo as the Releaſe be by Deed, for a Co- 
venant by Deed cannot be diſcharged by 
Word. Therefore if 4. covenant with B. 
to build a Houſe by a Day, and in the 
mean time B. doth bid or deſire hin co 
ſet it alone; this doth not diſcharge the 
Breach of the Covenant, but the Leflor may 
ſue for it notwithſtanding, Paſ. 6. Car. Banco 
Regs, | ; 


| See more at the latter end of theſe Preſi- 


dents of Covenant. ; 
Alſo fee + MMarhnd of Pleading. T7. cod. 
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(1.x Covenant. 


Of Declarations, 


Covenant. 


Upon an Indenture of Demiſe to the Plain- 
tiff, that the Defendant did not amend 
or keep in repair the Mill and other the 
Premitles according to his Covenant. 


ſr, VB. Geid queritur de C. DT. in 
. Cuſtod AYare,c. de plito Con- 
vencoms frace p2zo eo videit quod cum 
p quandam Jſndentir factam apud PF. in 
Com pzedict inter ipſum C. ©. pnomen 
C. ©. de MY, in Com LE. Get) cx una 
parte & þd A. B. p nomen A. VB. de G, 
in Com pd Yeoman er altera parte ge- 
reid dae decihmo quinto die Septembzeis 
Anno (Xc,) cujus quidem alteram partem 
Stigillo ps C. D. Sigillae idem A. VB. 
hic in Cur p2ofert cujus dafe eſt eildem 
die & anno ceſtar fit quod þ3 C. D. di: 
miſiſſet conceſſiſſet & ad firmam tradidil- 
ſet prae A. B. totum illud Molendinum 
lnum Xquaticum vocar Warrington Mill 
cum omnibus Domibus @difictts Aque 
Curſibus Pticibug Piſcariis Terris Te- 
nementis Pzatis Paſtux Communiis EX 
omnibus & ſingulis aliis P2oficuis Com- 
moditar & Pertinentits dicto Wolendino 
ſpectard vel ptinefd ſcituae jacerd @ ext- 
fteid in Parochia de. in Þdiq? Com L, 
nuper 1m tenura vel occupatone cujuſdam 
HY, <J{. habend & tenend digum Molendt- 
: num 


Of Declarations, 


num: vocae Warrington Mill cum ammibug Corenans 


Domibus Edifictis Aquis Aquarum 
Curſibus Pilcibug Pilſcariis Terris Te- 
nementis Pzatis Paſtur Leiluris vocar 
Leſows & Communiis & omnibus aliis 
pmiſſts cum ptifd pdice A. B. Erecuto- 
ribus &# Aſſigd luis a Fcſto Sancti Mi- 
chaelis Archt ertunc pr? lequetd dae Jn- 
denture pdice ulq finem & terminum vi- 
gine & units annozum extunc pr” ſe- 
gue) & plenar complend & finiend red- 
dend & ſolveny p2oinde annuatim dura 
termino Ppdice ptae T. ©. Yeredibug vel 
Aſſige ſus decem libzas bone & legalis 
MWonete Anglie- ad duog anni terminos 
videkt ad Feſta Annunciaconis Beate 
Marte Yirginis & Sanat Michaelis 
Archi p equa# E equales pozcones Et fi 
contingat dictum annualem reddie decem 
Libzarum aretro foze 4 infolue inparte vel 
in toto poſt [patium uni1s menſis polt 
aliquem termmum ſoluford ejuſdem in 
quo ſolviſſe debuit legitime petie +. rogae 
quod tunc &$ ad omne tempus poltea li-. 
citum-eſſet. ad & p20 pÞdice C. D, IÞcredi 
E Affigy ſuis in Molendinum 'p2edice X 
cetera-omnia þmiſſa cum pri cotaliter 
reinteare & eadem rehabere retinere  rec- 
poſſidere ut in p2io2t ſtatn lug Er pdice 
A. B. Erecutor & Aﬀſigrkd luos & omnes 
aliogs de t ab eiſdem totaliter crpellcre 
ejicere & amovere ( Jndentur vel Dimil- 
ſofd pdick in aligquo non obſtard ) & þdice 
C. D, p20 ſe Heredibus Executoztbus 
Adminiſiratozibus # Alſigiy ſuis con- 

as F 4 ventt 
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Of Declaratfons. 


Covenant, Yenit E conceſſit ad & cum Þfar A. B. 
SYS Erecutozibus Adminiſtratozibus + Aſſigd 


ſuis p Jndenturam pdictam quod ipſe 
idem C. D. Hered vel Ailigi) ſui ante 
p2edice Feſtum Sfi Michaelis Archange- 
1i extunc p2ox? ſequeid dae Jndentur py 


ad ejug vel cozmmm p2op2ta onera @& cu- 


ſfagia bene 4 [uffictene repararent emen- 
darent E tenentabile facerent Þdice mo- 
lendinum & onmes domog &@ edificta ei- 
dem fpcctaly in &E cum omnibus repara- 
tionibus tam in :MWaheremiz Opere & - 
Lapidibus Molendinar quam inomnibug 
alits rebusg & eadem ſic reparae @ tenen- 
tabik facta onerarent & manutenerent cum 
bonis @ ſufficiew lapidibus molenbinar 
E omnibug aliis reparatonibus de tem- 
poze In tempus & ad omnia tempo2a 
guando.& quotielcunque neceſle fuerit du- 
rante termino pdice Et ulterius pþdice C, 
D. pzo fe Deredibug Executozibug Adnd 
E Aſſigrd luis convenit & conceſſit & ad 
cum pfae YA. B, Executozibus & Alligd 
fuis per Jindenturam þdictam non folum 
warrantizare & defendere dicaum molen- 
dinum & cetera omnia pmilka. pfac A, 
B, Executozibus & Aſſigi luis in modo 
E fozma Þdice durante dicto termino con- 
fra omnes perſonam @& perionas fed e: 
tiam indempnem conlervare þdice A, B. 
Exccutozes X Aſſigid luos & omnia pd1- 


 miſſa dimiſſa de & ab- omnibus reddie 


extra reddie E al reddie vo& Quitrents | 
ereutd de pmiiſis vel cum guibug eadem 
3miſſa vel aliqua parcella eo2-d:f _ 


Of Declarations. 


annuak reddie decem Lib2arum p2our per 
Andenturam pdictam plentus liquet & ap- 
- paret Et licet ipſe idem A, B. omnia 
ſingula conventones agreamenre & con- 
ceſſiones in Jndentura pdicke ex parte ſua 
perimplend E pertkozmany bene & fivelie 
pertozmavit @& perimplevit tenuit 4 cuſto- 
divit jurta fozmam & effecum Jnden- 
tur pdice pdice tamen C. D., Domum 
 Mantfonalem ejuſdem molendini in de- 
fectu tegulationis & omnesg parittes e- 
juldem Domus in defectu le Lathing and 
Dawbing ac in defectu de Grounſelling ac 
in defcctu diverſarum peciarum mahere: 
mij & aſſerum voe Board necnon les 
Fludgates In defecu maheremij que Þdice 
C. D. a p2incipto termint Pdice ſecundum 
fozmam & effectum Jndentue pzedice e- 
mendare & defenſibif facere debuit le- 
cundum convenfonem ſuam Þdice minime 
reparavit ſed idem C. D. Wolendinum 
Domum @E Edificia Þdice in marimam 
t extremam xuinam a p2incipio termt- 


ni ddick ul diem exhibikonis hujug Bilk! 
(cift decimum nonum diem Octobzis An-. 
no (Fc. ) ire & decadere permiſit & ſic. 


idem A. 2B. di&-quod p2edice C. D. con- 
venconem ſfuam pdice de eo quod idem 
C. D. ad pp2ia onera E cuſtagta ſua Mo- 
lendinum & Domunz MYanfonak pdice 
bene & lufficiene non reparavit nec emen- 
davit quoties neceſſe fuit pfae A. 2B. non 
fenuit fed conventol ill infregit Eillam 

ex 


28s 


vel eſſet onerae durane p?edin? termino Covenane. 
vigine E unms annozum ak quam pvice Vo 


32" 2"... IE” : 
thy” wo 
OW T———_—_— __ 
; ——_— 
mmm e——— 
SE III 


282 Of Declaratſons. 
Covenant. ex tenere contradirit adhuc contradie 
SY” ad danpnum fipſius 2X, 25, centum Li- 
|  Hzarum Et inde pdue Secfam, Ec, 


Note; upon a Covenant to repair Houſes, 
the Breach muſt be aſſigned particularly. 


In Commun Banco. 


Upon Indentures. © 


if. . 25. nuper de (&c,) Ar lun kuit 

, ad reſpondeny C. D. Ar. de pla- 

eito quod teneat et Convenfonem tne eos 

face ſecundum vim fozmam @ effectum 

qgquarumdam Endenturarum inde tnter 

eos confece, Ec. Er unde idem C. per E. 

F. Attozid fuum die quod cum p quan- 

dam Jſndenti:ram face apud G,. ( tal! die 

E anno) inter iplum CE, D. per nomen 

(ec. ) ex una parte & pfar YA, 1B. per no- 

men, (Ec.) er altera parte cujug alteram 

partem Stgillo pdice A. ſignae tdem'C. 

hic in Cur p:;ofert cujig dar eff eiſ- 

dem die «© anno teſtae quod cum. ( Xc. as 

The con- in the Indenture ) — Ct fic idem CE. dic 
Do -} quod pdice A. licet ſepins requiſif conven- 
2-0 £0 Pdice de co quod ipſe Dered Erecu- 
tor «© Admimiſte ſui ad omnta tempoza 

poſt conkecconem Jſndentur þdice exone- 
rarent © indempnem conlſervarent ipſim! 
C. Heredes Exec & Adminiſir ſuos de pd 
annuak reddie 7 1. & arreragits ejuſdem 

ul eidem C, non tenuit ſed infregit i! - 
1 Þ ef 


Of Declarations: 283 . 11" 
ei hucuſq; tenere contradirit E adhuc con- Covenant, 
tradie unde die quod deteriozac eſt @& FW 
dampnum het ad valene 1001, Et inde 

due Sectam, Ec, | 


Upon a Demiſe of Tithes to the Plaintiff 
for Twelve Years, whereas the Defen- 
dant did agree that the Plaintiff ſhould 
quietly enjoy the Premiſſes without di- 
ſturbance, yet the Defendant entred up- 
on the Poſleſfhon of che Plaintiff within . 
the Term. | wel 


N, Enricus Simplon queritur defti- 
co fiichards in Cuſtod Marr, «c, 

de plito convenconis france Þ co videlft 
quod cum þ quandam *Jndenturam fa- 
cam apud Londoi) videft in Parochia 
Beate Marie de Arcubusg in Warda de 
Cheap p2:imo die Apzilis Anno (xc.) inter 
ipſum 3. &, per nomen x}, fF. de Newark 
luper Trent in Com) Note Gel ex una 
arte E pdice {). S. per nomen Y. S. de 
LondoidGelid ex altera parte cujus qut- 
dem Jndentur alteram partem Stigillo 
ipſius BF. 3. Stgillae geret dae eiſdem 
die & anno idem Yenricus hic in Cur p- 
" ferc teſtae quod Þdice A. A. p diverſis 
bonis cauſig & conſiderafonibug ipſum 
adinde ſpectalie moventibus ac p2o E in 
conſiderafone ſumme | and fo recite the 
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Indenture over the Covenant ] p2out per 37, [FW 
| eandem Jndenturam hic in Cur pzolae Flt 
liquet&apparer EtpzedicfY, in facto dicit lb. UN 
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Covenant. 


LEAs 


Of Declarations; 


licet ipſe idem Þ. ſemper a tem- 
confectow Jndenture Pdice Hucnſq; 
E fidelte oblervavit pfo2mavitr @ per: 
implevir omnia & ſingula conventon) con- 
ceſſiow articulos & agreamene in Jnden- 
cura Þdica ſux ring ſpecificar ex parte 
ipſius Þ. perkozmand pimplend & cuſtodi- 
end jurta vim foznam @E effectum Jn- 
dentur tiling Þdice tamen f. HO}. poſt 
confecconem Jndentue illiug & infra pd 
duodecim annos (cit tertio die Juli an- 
no («#c.) apud N. Þdice in decimas Ke- 
cto2ie þdicke fic eidem Henrico p p2edice F, 
KM, in fon19 þdice ut pfertur dim1iſs luper 
polleſſion? iplins Denrici intravit & ipſum 
a perceptione dectmarum ibidem inter- 
rupit &' diſturbavit ac duas Carecae 
Tritict ad valene (4c.) p decimis ibidem 
a novem partibus leparae: ejecit & adtunc 
E ibidem cepit & atipoztavit & ſic idem 
Denricug dicit qd pdictus Kitug conven- 
conem ſuam pþdicam cum ecodem Þ. in 
kozma Þdice face (co _ pdice Yenricus 
Executozes Adminiliratozes & Alſigi) 
ſui & eozum quilibet deberet & poſſet pa- 
cifice & quiete Habere tenecre poſſidere & 
gaudere omnta @E ſingula dimiſſa pmiſla 
cum omnibus & ſingulis ſuis ptin du- 
rai) pdice termino duodecim annozum 
abſq; legitimo impedimenr moleſtafon e- 
vickofd contradictor denegatofd vel dji- 
ſturbafoid ipſius þÞdice HF. A. Exrecttto?[ 
Adminiſiratowmim & Aſſtge ſuomm vel 
de vel per aliquag perlonam vel perſonas 
quaſcunque) non tenuit fed infregit & iit 

ef 


quod 
o2e 
ene 


OC Declarations, 


ei huculqs tenere licet ſepius requiſif, Covenane: 
Fc. omnino contradirit unde d1E quod Y=, 


deteriv2oc eſt & dampnum het ad valen- 
tiam centum Libzarum, Et inde pzodue 
Sectam, Xc, 


Note, That upon a Covenant for the et- 
joyment of any thing, when you aſſign a 
breach, you ought to ſhew for what you 
were diſturbed, and how; for *tis not ſuffi- 
cient to ſay quod non potuit habere 
gaudere, c. but yet you need not ſhew 
your Title ſpecially, $ Co, 91. 3Cro. 914 
Toby, 3 0. 


When you declare upon a Leaſe for 
non-payment of Rent. you mult recite 


the Leaſe over the Hieduendum, and the 


Services, Duties and Heriots. | 
When tor Breach of , other Covenants 
you mult recite the Deed oyer the Cove- 

- nant broken, 


o 


Coyenant 


cont KW na ks . 
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Of Declaratſons; 
Covenant upon Deed Poll, 


{1 JNuper de B. Getd alias dice 
. (Ec. ) fum fuit ad reſpond C, 
D. Gefd de plito quod teneat ei conven- 
tionem inter eos fact ſecundum vim ko2- 
mam & effcaum cujuldam Scripti inde 
inter cog face, #c. Ct unde ( c. ) die go 
per quoddam Scriptum factum ( tall die 
& anno ) apud C. quod idem C, Dtgillo 
p:edice A. Signak hic in Cur pzofert cu- 
jus dar. elt eildem die & anno teſtatur 
Quod cum, (tc, 


In Banco Regis. 


Upon Articles. 


ju . 1B. verſus C. D. in cuſiod Marr, 

de plito conventoi) frace pzo co 
_ videlt quod cum per quoldam Articulos 
agreamenti indentae E fact apud C,. pzi- 
mo die A), anno ( #c.) inter p2edict X. 
per nomen ({c, ) ex una parte & pd C. 
WD. per nomen, ({Xc,) ex altera part quo2.- 
alteram partem Sigillo pzedicr C. St- 
gnillae gerei) dar eiſdem die 4 anno idem 
A. hic in Cur pzofert per guos quidem 
Alrticulos agreamentt agreae fuit inter 
dick 4. & C. Erecutor Adminiſtrator E 
Aſſigid ſuos quod cum ( &c. ) Breach for 


Congufion Non-payment of Money—— Et fic idem 


p 


Of Declarations. 


A. die quod pzedice C. licet ſepiug re- Covenant. 


guiſie, &c. agreamentum ſuum pzedice 
Eo quod p Articulos p2edice agreae fuit 
Pp & inter dictas partes quod in reſpectu 
{ Ec. and fo recic- the whole Covenant ) 
non tenuit ſed infregit Et illud ei tenere 
EXc. (ut in al. ) 


Simile in Communi *Banco ſuper al © 
Articulos. 


N, TY nuper de ( &c.) Yeo aliag 
dice (xc,) ſum fuit ad reſpondend 
F, G, de pkito quod teneat et conver) inter 
cog face ſecundum vim fozmam @ effe- 
cum quozundm Articulozum ſndentae 
inde inter eos confece, Ec. Et unde idem 
F. p CT, S. Attozid fuum die quod cum 
p quogsdam Articulos face apud T. in 
Cond p2edick ( tali die # anno) inter ip- 
ſum F. G, per nomen (Xc,) ex una parte 
E þfae J. Þ. per nomen, (c.) ex altera 
parte quo! alteram partem Sigillo p2e- 
dice J. Þ. Signac idem F. hic. in Cur 
pfert cujug dar eſt eiſdem- die & anno 
Jmpzimis idem F. G. p le Hered Ere- 
cutor & Adminiſtrator ſuis convenit p- 
miſit & conceſſit cum plac FJ. J). Erecutor 
E Adminiſtrator ſuis p Artciculos pdice 
qd (Ec. ) & fic idem F. G. die quod 
p2edick J. Þ, licet {zpius requifff conven- 
foi) ÞÞ de eo gv(Xc,) | 


You 


>-.4 
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Covenant, 


& 6 ao 


Nf Declarations, 


You may obſerve that the Declaration 
mult differ according to the Form of the 


Articles, ec. 


By the Surviving Covenantees: 


ﬀ, B, nuper de ( Xc.) alias dice - 

(Xc.) fund fuit ad reſpond FJ, L. 
led & 9]. T. juid de plito 95 eneant eis 
conventionem ine pzedice AN, 15. & C. Ur? 
ejus E ipſos JT. fe & J. TL. juid 
quandam Janam D. deftunce nuper 
urozem dice J. L. ſei) ſecundum vim toz- 
mam { effece quarundem Jndentue inde 
face inter p2edice 4. & J. & pzedice A. # 
C. Uror' cjus, #c. Et unde iidem J, & 
J. p Þ.Y. Attozid fuum die quod cum 
p quandam Jndentur kace, (c,) 


By an Heir upon a Bargain and Sale. 


N, B. nuper de (c. ) alias dict 

( Ec.) ſud fuit ad reſpondend CE. 
D, Filio & Vered C. D. defunct de pfito 
gd teneat ex convento) inter pfat C. 
D. p2ertd in vita lia & pfae A. & quen- 
dam E, fratrem Þdice X. modo defunc*in 
vita [ua face ſecundum vim foznam E 
effectumn — ndentur inter p2e- 
dice C, £). pzem & pfar AN. & E. confece 
E unde idem C. D.per G, Þ. Attoz0) lu- 


um dic quod cum, ( tc, and ſo recitethe 
| Cove- 


BY Jo. ac. 


We. 


Of Declarations; 


Covenant to the Vendee and his Heirs, that 


the Vendor, &c. had perfe& Eſtate in Fee. \V. 


ſimple ( Breach, that they had no ſuch E- 
ſtate ) Ct ſic idem C. D. Filius die 
quod nec Þdice A. nec E. in vita pzedice 
E. nec þ3 A. poſt mo2tem ipſins E. licetiſe- 
putg requiſite convencord pd de eo qy (c-) 
modo & fo2ma nt pantea in cadem Jn- 
denture fuit recitae & exp2cl# pfar C. D. 
p2D in vita lua ſen cidem C. D, Fik poſt 
moze p2edice C. D, p2is non tenuce fed 
infreger ac i[k eis tencre contradirecr pd 
YI. ilf eidem C, D, Filio adhuc tenere 
contradice unde die quod deteriozar eſt 


 Edampnum het ad valene 500 1. Et inde 


PdULE DEE, (QC, 


Upon a Bill of Agreement: 


Ecundum vim fo2zmam * effectum c11- 

juldam Bille inter cos conkece, ac. E 
unde idem AX. p B. Ate luum die quod 
cum per quandam 75tilain agreamente hie 
Eface apud L. ( talt die & anno) inter 
ipſum A. ex una parte « þd T. er alter 
parte quam 1dem A. Stgillo pd T. S1- 
gillace Hic in Cur pfert cnjug dare eſt eil- 
dem die & anno conventum X agreatum 
knit quod, gc, 


{J tJ PORN 
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Frefert 1;- DIC (Fc, ) E pferunt Hic in Cur Lite: 
4crs 7:ta-rag Tetarias pd T. S. per quag latis 
mextarias. Iiquet Cuz hic iplam KH. foze Erecutrie 


Of Declarations. 


y Upon a Bargain and Sale. 


T quod idem A. p2o diverſig 
Cauſis & Conſideratonibus in Jn: 
dentur Þd nentonae & exrpzeſſar conce[- 
ſiſet barganizaſlet & vendidiſſet & p can- 
dem Jndentur p leipſo, «c. 


By an Executor upon a Grant of an An- 
| nuity to the Teſtator. 


MN. TU. nuper de N. Gem alias (t.) 

ſund uit ad reſpond J. S. Ar 
NM, Ur” ejugs Executrict testi 'T. S. nip 
Civis # Mldermal) de L, de plito quod 
tencant eig conventofd inter pdice T. ; 
fac L. face ſecundum vim fozmanm «& ef: 
tectum quarundam Jndentur inde inter 
eog confece (tc.) Et unde (tc.)— Breach 
.tor Non-payment of Annuity to Teſtator 
in vita fa Et fic iidem J. HS. Ar. + k 


571 dice 4 inde here Adminiltraton, 
ac. 


_ OD r 
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Of Declarations; 


| Narr? port upon Breach of the Habendum, 
| where the Defendant had made a for- 
mer Leaſe, &&c. 


ſl, A VB, ad reſpondent) C. D. &E F, 
, 1, de plito quod teneat eis 

| convenconem inter eog factam ferundum 
vim foamam F effeccum quarundam Jn- 
dentur Imde inter eos conkree & unde (tc. ) 


( recite over the Habendam ) put p can-. 


dem Jindenturam plenins opparet &@ ii- 
dem C.# HK. in facto dicunc quod pdice 

) BW X. ante dicm conkeckonis Jndentur $5 
{  (cift (tali die & anno) apud (&c.) dimi- 
DW fit cuidam J|. S. Þdick duo Cla cum pti 
dF habend eidem FJ. S. a ( taliFeſto) ulq 
: finem & terminum ſeptem annozum ex- 
tunc pr Tar" & plenar complend & it: 

dem C,E BR. ulteriug dicunt qd ipſi iidem 
C.t R. poſt pdictum Feſtum (&c,) [cift in 
Co cjuldem Feſtt in cadem duo Cla cum 
ptifd ( virtute dimiſſionts illius eis per p- 
dictum A. in fozma Þdice face ) intrave- 
rint & fuerunt inde poſſeſſionar ſuper 
quozum quidem C. & Hi. poſſeſſionem inde 
dfae FJ. Fy poſtea ſcift ( tak die & anno 
ſupzadice ) in pzedice duo Cka cum ptiwd 
(clamando terminum fuvm pdictum vir- 
tute diniſſion:s' Þdicte þfar J'.S.in tozma 
pdice face ) intravit ar iplos C,  R. ab- 
arr. inde totaliter expulit & 2movir @ fuic & 
adhuc eſt inde poſſeſſion: p quod tidem 
C,E Ni, py duo Cla a pdigo Feſto (c. ) 

V 3 guodo 
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Covenants 


CO 


Former 
Demiſe. 


Nf Declarations, 


Covenant quod fuit ( in talt anno) ſecundum fox 
wwe mam & cfm Jindentur p2edick here & 


tenere non potuer ſic pdicus A. con- 
vbenfonem pd de eo quod ipſi 1idem C, E 
D. herent & tenerent ſibi & Aſſigd ſuis 
Þd. duo Cla cum ptifd a pdicto Feſto (c,) 
( in tali anno ſupzadico) ulq finem Þþdic' 
termint feptem annozmm ſecundum foz- 
mam * effecum Jndentue pdice licet fe- 
pins requiſie non tenuit ſed infregit ac 
ur eig tenere contradirit & adhuc con- 
tradie unde (tc. ut in af, ) 


Covenant ads? Adminiftratric) upon the 
Habendum. 


iſ. 25. nup de C, in Cond D. Yeom 

. (uid fuit ad reſpondeny K. C, 
Adminiſtratrif bono2um E catallozum que 
fuer DF}. C. qui obiit inteſtae, Ec. de pitt 
quod'teneat *t conventfo1i) int pfar BF, dun 
virit © þdice A, jurta vim fozmam & <>: 
kectim quarundam Jindentur inter eos 
confece, Ec. Er unde ( &c. ) p2out p eandi) 
$Jndenture plenius apparet Et eadem k, 
die quod Þdice x}. tn vita ſua ac ipſa k 
poſt mo:tem iyſins It, ( cit Adminiſttaſe 
omnium E&- ſingnio!- bono? & catalloi 
que finer pdice R. cenipoze mo2tis fue 2” 
*&F, B. {Ec.) ( tali die & anno ) apud N. 
"pot moztem pd A. commiſſa fuir ) per 
formed the Covenants ex parte pdice ki 
pimplend ( Ec.) p2oteſtando that Deten 
_ Cant non perimplevit, &c.:Breach, that (Xt 
I(lh 
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fcq; pzedice A. licet lepius requiſie con- Covenaue. 
vene p2edice de eo quod p2edice R. E, WS 
Executor Adm & Alſſigi) lui herent & 
tenerent MYaner & Tenta p2edicr cum per- 

tid a ( tali Feſto, Ec. ) uſq finem pdice 
termint 2x annozum ertunc px? ſcqueid 

E plenar complend jurta fozmd dimiſſioid 

KF p2edice if eidem KU, non tenuit ſed infre- 

git ac ilk eidem HU. tenere contradirit E 

| adhuccontradie und? die quod deterio- 

rae eſt & dampnum het ad valene 2ool. 

Et inde pzodue See, &c. Et pfert hic in 

Cur Literag Adminiſtratozias pzedice $ 
Official que Commiſſiod Adminiſtracoid 779: 7+ 
predict in fozma predic” teſtantur qua- jo, 
rum dae eſt pdicr decino die J. Anno 

Dom 1699. 


Note, Upon a Count by an Afﬀgnee for 
breach of Covenant, if it appear in the 
Count that he is Afﬀignee, no matter whe- 
ther you ſaid in the Beginning that he were 
Atlignee, 2. Cro. 823. 


2.94 Of Declarations. 


Covenant. 


oy 
Upona Writing of Agreement about re. 


building a Stable into a Manſion-Houſs, 
and the Defendant took the ſaid Wri. 
ting from the Plaintiff after Sealing there- 


of. 

iN. T, verſus FJ. Wt. Gew qd cun 
ny . nono die Novemb Amo Zen) 
( Ec, ) per quoddam Scriptum adilinc 
face apud Civie Ebor Þdice inter cun; 
dem J. K. ex una parte & pdice IV, T, 
er altera parte cujug daf eſt riſdem dit 
EX anno PÞdice FJ. pmiſit & agreavit ad 
cum: pfae W. quod iple idem |. facere 
vel fieri cauſaret de Stabuio & Tabulc! 
( Anglice Loft ) adtunc in poſieſſion ff! 
3D. unam Oonmum Manconalem ind! 
videft quatuo2 Cameras cum Tabulatis 
( Angitce Planchents ) de aſſeribus in cl 
vem & unam Cameram cunt Camind 
( Anglice Chimney) in eadem @&. Deluts 
ret ( Anglice Plaiſter ) Muros inde at 
Intertignaret ( Anglice Space-Beam ) 
tectum ac faceret cuilibet Camere uid fv 
neſtram Jſnvitriae ( Anglice Glazed) 
px” Yico & ui Feneſtram Shopiaf (I 
lice Shop-window ) in Shopa ſive Cellat 
ubter eandem (Anglice underneath) ergi 
Dicum 4 i pkae W. heret particonem i 
Shopa cum Alſeribus ( Anglice Board: 
tllud factum eſſet quodq partizones il 
Cameris eſſent face cum aſſeribug & pa | 
viamentum in Cellar levellar eſſet (X 


glit 
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glice levelled over ) cum paviamento om- Covenane. 
nia que quidem pmiſſa eſſent face ad one- WWW 
ra E cultag pdicr | 1. ad vel ante quin: 
tum diem MPatz pr? ſequeid daf ejuſdem 
Scripti + ab illo tempoze Þfar W. herec 
dicam Domum p leptem annis fi ſtatus 
pzedice FJ. tam din continuaret X duraret 
ac idem W. ſoſveret pfar J. E Aſſigid ſuis 
anal reddie duodecim Libzarum lega- 
lis Monee Anglie p quatuo2 quartertak 
ſoluconeg in anno durane pdice ſeptem 
annis ET pdice J. reparet pmiſſa ( Viz 
triacor Feneſtrarum excepk ) acectam Þþ- 
dice F. faceret Caminum in Cellar aſcen- 
dere C Anglice go up) in Caminum Ca- 
mere put p Scriptum Agreamenti pdice 
Sigillo ipſiug J. Sigillae ( quod qui- p,,,,., 
dem Scriptum ipÞem FJ. poſt figilſacotd $c-r:peu 
E delibacoi) indo@ab eodem T1. adtunc @ &c. which 
ibidem cepit & continue abinde hucuſque ***< Þeten- | 
in manibug « cuſtos ipſing J. detmuir & $29” 
adhuc detinet ) plenius liquet « apparet ;,x an 
Et idem IVY. in facto dicit quod pdice F. qcraines. 
non obſervavir perfo2mavit pimplevit ſeu 
euſtodivit aliqua conventoid Articuk ſeu 
Agreamente in Scripto pdice ſepins [pe- 
eificae ex parte ipſiug FT. obſervany per- 
foumand perimplend X cuſtodiend fecun- 
dum fozmam &@ effectum ejuſdem Scriptt 
quodg pdic” FJ. ad aliquod tempus poſt 
confectoid Scripti þdick non fecit nec fieri 
cauſavit de pdia? Stabuſo & Tabulak ſu- 
vperins mentonak Domum Mantonalem 
nec quatuio2 Cameras cum Tabulat (An- 
Jlice Planchents) de Aſſeribugs nec Ca- 
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2:96 Of Declarations. 


Covenant. Mminum_ in _aliquibus inde, nec diſutavit 

www muros nec intertignavit ( Anglice Space- 
beanvd ) tectum nec fecit un Feneſtr Sho- 
piar in p2edice Shopa nec Tecit partito- 
nem in Shopa cum afferibus liicet idem 
FJ. ad illud factend p iplum W. adtunc 
X ibidem requiſie fuit quodq; pzedice F. 
non fecit aliquas particones in Cameris 
cum aſſeribus nec kecir paviamentum in 
Cellae levellae & idem W. uilterins in 
facto dicit quod pdice J, non kectt Cami: 
num in Cellar Þdice alcendere in Cami- 
num Camcre fuperins mentconaf fecun- 
pum kozmam & effectum Scripti Agrea: 
ment Þdice EX fic idem IV. dicit quod þ5 
sJ. licet (eptus requiſif, Ec. convenconem 
{uam 'Þdict cum eodem W. in fozma þd 
non tenuit fed inkregit ac ilt et pimplere 
cuſtodire & tenere idem FT. hucuſiy omnino 
contradirit © adhuc contradie unde iden 
230. die quod 1ple detcrio2at eff & dam- 
pnum het 8d valene centum Lib2arum 
Cc inde pduE Scam, &c, 


Note, If there is only a Hand to a 
Writing, fand not a Seal, Covenant lies 
not, but Caſe upon Agreement, and declare, 
That in conſideration the Plaintiff had 
promiſed to perform the Agreement on his 
part, the Defendant promiſed to perforn on 
his part, &c. and then aſſign breach, ec. 

1. Where in a Covenant, the latter words 
being general, ſhall be reſtrained and ex: 
pounded by the former which were ſpecial, 
F:de Saund. Rep. 1. part fol. 59, 60. 

| 2. Where 


NOf Declarations? 


' 2. Where in a Covenant, the former ge- Covenant: 
neral Words ſhall be reſtrained and ex. bYY. 


pounded by the latter ſpecial words, 1Jem 
* In Covenant, the former general words 
that the original Leaſe is indefeaſible,ſhall not 
be reſtrained by the latter words, that the 
Aflignee haberet, teneret & gauderet,&c. with- 
out any lett, ec. of the Afſignor, dem, 60. 

4. A. particular Covenant in Deed, may 


reſtrain a general Covenant in Law, 1614. 


5. Covenant that. he was ſeized in Fee 
( notwithſtanding any Ac done ) and that 


the Lands were of rhe yearly Value of 2001. 


there the words Notwithſtanding, &c. may 
not be applied ro the Covenant concerning 
the Value, 1bid. | 

6. When a Man covenants cum- altero ev» 
alteris of the Covenantees, yet if their E- 
ſtate be joynt, the Action ought tobe brought 
þy both the Covenantees or the Survivor of 
them, Idew 153» 155- 

7, Butif a Man covenant with two .& 
cum eorum altero, that he will render an Ac- 
count to the Executors of the Party dying, 
and one of the Covenantees dies , the 
Covenant is ſuable by his Executors, dens 
155: 

5 What Action of Covenant lies for att 
Aflignee of a Reyerlion at Common Law, 
Idem 238, 239. + 

9. Action of Covenant by an Aſſignee of 
a Reverſion ag1inſt the Leſſee for Rents 
need not be laid in the County where the 
Land lies, 1dem 2.39, 240, 241. - 
” | | | 16. An 
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Covenant. 
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16, An Adion lies for a Leſſor or his 

Aﬀenee againſt the Leſſee, upon his 
Covenant for payment of Rent, not with- 
ftanding that the Leſſor or his Aſſignee 
had accepted Rent before of the Afllignee 
of the firſt Leſſee ; for Covenant 1s not 
like an Action of Debr for Rent, Idem 24.0, 
241. 
I 1. If by a Deed ſealed by both Parties, 
it is agreed that the Defendant ſhall give 
the Plaintiff ſuch a Sum for all his Lands in 
A. It will amount to a Covenant on the 
part of the Plaintiff to convey the -Land, 
Idem 32.0. 

12. Where Covenant lies upon the 
Word Demiſe, and where not, Idem 32 1, 
322. 
T3. Where Covenant lies for Misfea- 
fance, but not for Nonfeaſance, Idem 322, 
323. 

14. If a Man by Deed grant a Water- 
courſe, and ftop it, the Grantee may have 
an Action of Covenant, Idem 322. 

I5. If a Leaſe be made of a Houſe and 
Eſtovers, and the Leſlee deſtroy all the 
Wood, the Leſſor may have an Action of 
Covenant, Idem 322. 

16. If a Leaſe be made of a Houſe and 


| piece of Land, ( except the Land on which 


the Pump is ) with the uſe of the ſaid Pump, 
the Leſſee may repair the Pump 3 but na 
Action of Covenant lies againſt the Leſlor, 
for not repairing it, dem 322, 323. 


17. If 
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Of Declarations: 


T7. If one of the Parties covenant to af: Covenaar. 
ſure Lands, and the other in conſideration wee 


of the ſame Covenant performed, cavenant 
to pay a Sum of Money, he is not obliged 
to pay the Money until the Lands be aſ- 
ſured, But it is otherwiſe if the Cove- 
nant had been in conſideration of the Cove- 
nant to be performed, Saunders Rep. 2.4 part 
Pag.156. a 

18. Where in: mutual Covenants the 
Words, In Conſideration of the Performance 
thereof, ſhall make a Condition precedent, 
and where not, Idem 156, 157. 

I9. If the Covenant of the one Part be 
negative, and the affirmative Covenant on 
the other Part be in canſideration of the 
Performence thereof 3 although the nega- 
tive Covenant is broken, yet the afhrmative 
Covenant ought to be performed, 1dem 156, 
I57: 

gl A negative Covenant is not faid to 
be performed, until it become impoflible to 
break it, Ibid. 

21. In Covenant upon a Warranty of 


Lands for years, the Plaintiff ought to ſhew 


what Eſtate or Right he that entred into the 
Lands had at the time of his Entry ; and it 
1s not ſufficient to averr that he had a good 
Title, Idem 178, 179, 180, 181. 

22: What Warranty ſhall be taken only 
for a Covenant, Ide 180. 

23. An Action of Covenant lies againſt a 
Woman upon a Warranty by her and her 
Husband annexed to an Eſtate for years in a 
Fine, Idem ib. | 
| | » _ 24. Where 
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zoo Of Declaratfons; 

Covenine, 24 Where by the Grant of a Reverſion; 
wage the Rent reſerved upon a Leaſe for years, is 
well transferred to the Grantee ; the Law 
transfers allo to him the Covenant of the 
Leaſe for the payment of it, as incident to 

the Rent, Idem 37 1. 
25. If in an Aion of Covenant, any 
Breaches are well afligned, and others ill, 
and the Defendant demurs to the whole 
Declaration, the Plaintiff ſhall have Judg- 
ment for thoſe Breaches which are well a{-. 
figned, and ſhall be barred for the reſidue, 


Idem 350. | 
See more in the Method of Pleading. 


ot i OA AA — 


NE ents 


DEBT. 


L. N Action of Debt is fometimes 
grounded upon an A& of Parlig- 
ment, Judgment, Statute or Recognizance. 
2. Sometimes upon a Writing, as Obli- 
gation, Bill, Covenant, or other Specialty. 
3- Sometimes without Writing, as upon 
Arbitrement, Eſcape, Receipt, Contra by 
Chu..c.18, Word of Mouth, and the like. 
N, B, 61. If the Debt be above 4os. the Adtion 
will lie in the King's Bench, Common 
Pleas,? or other Courts that have Juriſdiction: 
But if the Debt be under 40s. the proper 
Courts are, the County or Hundred Courts, 


or Court Baron ; and in the City of Lond 


y and 
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and Liberties thereof, between Parties there Debe. 
living, if it be not grounded on a Real Con- YY 
trac, the Party is bound by a Special Law Quzre of 
to ſue for it in the Court of Requeſts inthe this. 
ſaid City; for if he ſue for ſuch a Debt in 

any other Court, he ſhall pay the Defen- 

dant Coſts, and yet ſhall recover no Caſts 
againſt the Defendant, F. N. B. 119. 3 Fac. 


6 15. 


But note, the force of the Statute of Glowc: 
is avoided, by joyning two Debts for divers 
Contracts together in one Writ, Crompr. 
Fur. 101. So that they amount to above 40 s. 


1. This Action muſt be brought by, 'and By the 
in the name of the Party to whom the Debt Le 


is due, if he be living. 


2. After his Death his Executors or Ad- By his Ex- 
miniſtrarors mult bring the Action ; and if 297915.97 
the Executor be within Age, then the Ad- SO 
miniſtrator, during ſuch Executor's Non- 94min 
age, muſt bring the Action. duran mi. 

| nors etates 

2. If one or more of the Executors (who By the Sur- 
have taken upon them the Executorfhip ) "8 
die, then the Survivor or Survivors muſt "O95 
bring the Action. 

| By the Ex- 
4. And if they be all dead, the Executor <cuver 


of the laſt Survivor mult have it. che Survi. 
; ving Exc- 


5. If there be but one Executor, and he "Ot 
By the EX- 


dies after Acceprance, the Executor of that , 

: cutor of 
Executor ſhall have an Action, and ſo ad ,, exc. 
Infinitum, 0, It ror, 
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30z Of Declarations; 
Debt. 6. If an Executor die Inteſtate, the Ad- 
. miniſtrator de Bowis non Adminiſt..atis muſt 
By the *& 1,ve the Action, Dyer 24. 471. 3 Cre. 9. 


miniſtrator 

de benis _ | | l F 

mn. An Heir, as ſuch, cannot have this 

Atdtion, but as an Executor, F. IV. B. 
120, 


| By the 7. If the Debt was due to a Biſhop, Par- 
Executorof ſon, Vicar, Maſter of an Hoſpital, or the 
2 Bilhop, ke ; after his Death, his Executors or Ad- 

T miniſtrators, and not his Succeſſors ſhall 
1 have the Action; 


By Succeſ® $, But if it was due to a Body Politick, 
= harm as toa Mayor and Commonalty, Dean and 
| __ ' Chapter, or the like, in their Politick Ca- 
paCity ; there the Succeflor, not the Execu- 
tor, ſhall have it, 4. Co. 65. F. N. B. 120. 

34 Ed. 2. 9. 


Againſt whom this Aion muſt be brought. 


Againſt x, Te muſt be brought againſt the Party 


the Debtor . » k 
binſelc = GEIAAE owed the Debt, it he be 1:- 


Aptinftthe ,, 2* Aﬀter his Death, againſt his Executor, 
Exccutor. (if he made any) that hath taken upon him 
the Executorſhip. 


Agiinſtthe 9. If no Executor, then againſt the Ad- 
Admini- mminiſicater appointed by the Ordinary. 


ftratore 
4. If 


It 


Ot Declarations: 


4. If none appointed by the Ordinary, 
then againſt the Ordinary himſelf; or if he 
die pofleſſed of the Goods, then againſt the 
Executor of the Ordinary: 


LFWYIJE 
Againſtthe 
Or dinary . 


&, And if an Executor die after he hath Againſt ths 
accepted rhe Admimſtration, then againſt Exccutorof 
the Executor of an Executor from time to ** Sx: 
time, ad infinitum, ik any ſuch made. hy 


6. But if no ſuch Executor made, then Agiinſt 
againſt the Adminiſtrator de bovis now Admi- Aimini- 


niftratis. ſtrator de 
b 07115 70n. 


7, And if the Adminiſtrator ( of the firſt Againt 
firlt Inteſtate ) die Inteſtare , then againſt Admini- 
the Adminiſtrator of that Adminiſtrator, fra0r of 
being Adminiſtrator de bonis non Adminiſtra- yoo 
zis, but not againſt the Executor of an Ad- Quzic of 
miniftrator, tor the Debt of the Inteſtate, this. 
5 Co. 9. Dyer 112, 160, 174. 271, F. N.B. 

120. Heftm. 2. cap. 19. 

Nor againſt an Executor or Adminiſtra: 
tor of a Leſſee for years for Rent, where 
the Leſſee or his Executors or Adminiſtra- 
tors have afligned over their whole Term, 

3 Co. 23. 

Ic lieth. againſt an Heir bound by the ,,..- 
Deed of his anceſtor, if the Execurors have © 
not ſufficienc ; but nil per diſcenſum is a 
good Plea, if he alien the Afſers betore A- 

&ion, unleſs it be fraudulent to deceive Cre- 
ditors, 5 Co. 60. 


The 
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Debt. 


Debet &+- 
Actinet. 
Detinet 
only. 


.of a Real Thing, ic is otherwiſe. 


Df Declaratfons. 

The Writ ſhall be in the Deber and Detinet 
for Money que to a Man in his own Right; 
but if it be brought by or againſt Executors, 
there it ſhall be in the Derines only, 5 Co. 
31. a9 1.8.95. - OI. 

It lies not againſt Executor upon a fimple 
Contract made by the Teſtator. 

Upon a Specialty, if Money be due, an 
Action of Debt only lies. 

If a Man owe another 101. and give a 
Note of his Hand for it upon a Mutuatrs ; 
yet herein the Defendant may wage his Law ; | 
but for this an Action of Caſe lies alſo, and 4 
in that the Defendant cannot wage his 
Law. ; 

Bute properly an Action of Debt doth | 
lie upon a perfe& Contract in Law betwixt 
the Parties ; for generally where the Law 
direds a certain Action, there an Action of 7 
the Caſe is not to be brought, Prat#' Regi/”, + 
TO4. = 5 

Upon a fingle Bill to pay Money at ſe-#} 
veral Days, this Action may not be brought 
cill all the Days are palt ; neither upon ai. 
Leaſe of perſonal Things rendring Rent at 
ſeveral Days. 

But if ic be by Recognizance, Special 
Condition of an Obligation, Covenant, or 


the Reſervatian of Rent upon a Leaſe made 


So an Action of the Caſe upon promiſes 
to pay at ſeveral Times , will lie upon 
every Failure, 4 Co. 94. Dyer 21 3+ Co. Lit p 
47+ 292. ; 
ip 


-_ 


] 
C 
£ 
b 
C 
B 
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Df Declarations. 


If a Woman Sole be indebted, and then 
take a Husband, itis now become the Debc 


| of the Husband and Wife, and the Wife 


ought to be ſued for this Debt, together 
with the Husband ; and if the Husband die, 
whereby che Action is abated, yet the Wife 
may be ſned again tor this Debt, Pra. 


A 
7 Bur jtcthe Woman die, the Man is not li- . 


q able after, unleſs there be a Judgment againſt 
7 them both during the Marriage ; if there be 
2 he muſt fatisfie it. 


An Action of Debt doth lie againſt the 
Husband for Goods which were delivered 


| as fold unto the Wife, becauſe the Law 
= doth intend that they were employed 
| and came to the uſe of the Husband, and rhe 


Husband and Wife are but one Perſon, 
Pratt. Reg. 102. 


If a Feme Sole have owing 100 [.by 
| Bond, and marries and dies, the Husband 


muſt rake out Adminiſtration of the Goods 


| of his Wife, if he intend to recover. 
An Infant is liable to pay for this Meat, tafant. 


Drink, Cloaths, Phyſick, Teaching and 
other neceflaries ; but it he enter into a Bond 
for it, or come to an Account, an Action 


_ of Debt doth not lie againſt him upon che 


ens 


Account ſtated, and he may avoid the Bond 


by pleading imfre etatem, 18 E. 4. 2. 


It lies upon a Judgment obtained in any 
Court of Record. 

It lies for a Amerciament in a Court 
Baron, | 


A Ie 


——cenel a INOS a. " £ 
n Wed oro at in 
fy RK. 


| . | yes Df Declarations. 
E Debt, HIclies againſt a Sheriff for Monies by him 
WV jevied by virtue of a Fieri Fac. 

It lies againſt a Gaoler or K-*eper of 
2 Priſon for ſuffering a Priſoner in Exe- 
cution, to eſcape, but not againſt his Heir, 
Dyer 312. | 

\ Ie ies upon an Emiſſet for Goods ſold 
and delivered, but herein the Defendant 
may wage his Law; yetinan Action of the 
Caſe braught for them, he cannot. 

le lies againſt a Man upon the Star. 8 
Eliz. cap. 2. for arreſting, or cauſing one to 
be arreſted in another Mans name with- 
out his conſent. 

It lies for a Parſon againſt a Pariſhioner 
for not ſetting out Tythes, wherein the Plain: 
eff ſhall recover treble Value, by Stat. 2. £4. | 
G. cap. I 3. | 

If one detiver Goods to a third Perfon for 


my uſe, I may either have an Action of iſ * 

Debt or Account for them at my Ele&tion. i * 

It lies againſt a Hundred for a Robbery, 8 { 

per 27 Eliz. 13. . 

, If an Attorney ſuffer another to follow L 

144 430k ' any matter in his Name, he forfeits 201. and i 9 
Anh | the Party grieved ſhall have Debt, per 3 Fac. , 
(1 1408 £47. 7. os, q 
11908 | nd in many other Caſes it lies, for which I * 
THING ſee Prat. Rep. Survey by Gliſſon and Gul-  ® 
{I TM ſton, Compleat Sollicitor, &c. and Townſend's a 
Wy. Tables. Jl 
I See the Forms of the Kings Bench and Com- d1 

270% Pleas more particularly at the end þ ol; 

of this Head. - 


Debt 


Of Declarations, 
Debt. 


Debt upon ſeveral Bonds, ud "Mf 
; A "Fi © 


Vide Debt upon Single Bond in the P's. 
Firſt Part. i 


Nott 7, 75. queritur de C. D. alias Wy [t it 
: A. dick C. D, de Newark ſupcr BY hip p | 
Trent in Cond JNote Getd altag dice C, FU b-ab 


D. deLondo) Gerd in Cuſtod 99ar, Ec, WH 
de pkito quod reddat et quadzingent li- Meal! 
b:ag legalis Monete Anglie quas et de- 
| bet & injulte detiner p2o eo videit quod 
cum pzedice C. ( tali die & anno) apud 
N, p2edice in Com pdice per quoddam 
Scriptum fuum Obligatozum Sigillo (1!) | 
| ipſius C. Sigillac Curg dice Diit Lie- (*750y" 
gis & Dite iegine nunc hic often# cujug © 25 
dar eſt cildem die & anno cog1) fe tenert 
# firmiter obligari pfae A. m centum «+ {Ln 
quinguagine libs pdictarum quad2in- it; . mk 
gentarum lib2zarum parcelf ſolvend eidem | tl 
A, cum inde requiſic eſſet Cumg; etiam 
idem C, poſtea ſ[cilt (talt die & anno ) a- 
pud N. Þdice in Cond pdice p quoddam 
aliud ſcriptum ſuum obligatozium Si- (z-) 
gillo ipſius C. filiter Sigillae Curque 
\Þ dice Diit Aegis & Dne Hegine nunc hic 
; | often cujus dae eſt eildem die anno f 
ule ſup2adicis cogid fe tenert & firmie it uh 
obligari pfac 2, in centum & quinqua- i! PVVRnS 
| X 2 gine EBICIT |, 
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Debt. 


(3-) 


Simmil”. 


' S 
# IJ WS. 1 - 
|| | BR. R 
7 & IST | © ” 
; $i 
F * 


Script” 
oftets* 


Cur. 


Wy 


Of Declarations, 

gine libiig pdice quad2zingentarum l1bza- 
rum iter parcelt ſoveny eidem A. cum 
inde ſific effet requifie Cumce ettam tdcm 
C. poltea lcilt ( tali die & anno) apud 
N. pzedice in Cond þ8s þ quoddam aliud 
ſcriptum ſuum obligatozium Higillo ip- 
fing C. lilitef Sigillag Cure die Dhi 
Regis « Die Niegine nunc Hic oftens cu: 
jus dar eſt eiſdem die & auno ule ments: 
nae cogid le teneri & fimiter obligari p- 
fac A. in centum libzis pdictarum qua- 
dzingentarum libzarum reſiy folvend et- 
dem A, cum tnde fimiliter requiſite eſſet ps 
tamen C. licet ſepiug requiſie, #c. pdir 
{epar denat ſummasg in toto attingerd ad 
þdic? guad2ingentas l1bzasg pfae A. nor: 
dum ſolvit fed if ei Hucuſq3 ſolvere omni: 
no contradirtit « adhuc contradie ad dan 
pmun tpſjiug A. vigint libzarum Et inde 
pdit1E Sertam, fc. 


Narr? in dibito ads' Executor”. 


Derb fl. 2B. Erecuto2 Tepgti @ ulti 

, me Doluntatis C. D. de: 
funa” queritur de W, T. alias dic? (Xc.) 
t:1 Cuiſto® Yarr, Ec. de pfito quod reddat 
el quinquaginta Libzag quag et inuſle 
dctiner eo videkt quod cum pzedice W, 
( talt die 4 anno) apud Derb in Coni 
p:edicr p guoddam fcriptum fſuum obligs 


' tozium Sagillo ipſiug TU. Sigillat Cut! 


gue Pni iegts & Dine iegine nunc hit 
oftens cniugs dat eſt eiſdem die & ann 


cogil 


| 
| 


G 


? 


4 
[ 
0 


| 


Of Declarations, 


cogid le teneri @ firmiter obligari pfatr C. 


in vita fua in pdia' quinquagint? Tibe 
ſolvend eidem C, vel Exrecutoxtbug ſuis 
cum inde requiſie eſſet pdin' tamen W. 
licet ſepiug requiſit?, Ec. dia? quinqua- 
ginf Libe ptat C, in vita ſua ſeu p2cdice 
q, polt ipſins C. mo2tem nondum folvie 
ſed 11k pfaf C, in vita ſua & cidem YV. 
polt ipſiug C, moztem huculgq; ſolverc om- 


nino contradirit & adhue contradie ac in- . 


juſte detinet ad dampnum ipſjus YA. vi- 
ginf Libzarum Ct in retardaforem Er- 
ccufonts Tegrt. pdice Qt inde pzodudt. ſee, 


#, Cr pfert hic in Cur? idcm A. lite: *ro/er+ L5- 


ras Teſtamentarias ÞdC, per quas ſatis 75 7*- 
liquet Cur? hic ipſum A. foze Execuro; 9" 


rem CTeſtamenti illjus Et inde here Ad- 
- miniſtrafol), Ec, 


Marr" in debito verſes Exccutor”. 


TegSti © Ult Dolmntatis J. 1R, 
defungg altas nuper dic? <J. K. de ( #c. ) 
in cuſtoB Yarr', Xc. de placito quod red- 
dat ei quadzagint' Lib2ag legalis Mone- 
te Anglie guas el 1njuſte decinet p eo vi- 
deft quod cum pdin? Teſfato? in vita lia 
(cift ( ralt die & anno ) apud IV. in Cond 

2edice p quoddam fcriptum ſium obliga- 
tozium Sigilt ipfiug Teſtator* in vita ſua 
ſigillak Curg die Dit fiegts # Dow 
egine nunc hic ofteng cujug daft eſt ciſ- 
dem die & anno cog le generi q firmirer 
| : ET obligari 


f. TS queritur de {1}. Þ. Eretitor” BR. B. 
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Pf Declaratfons. 


Debe. obligari pfat C. in þdia' quadzagint libr? 
AV” ſolvents eidem T. cum inde requiſit eſſet 


B.R. 


Pdict tamen Teſfator in vita ſua Et pe: 
dic? MF, poſt ipfius Teſtator? mo2tem licet 
ſepiug requiſif, Ec. pzedice quadzagint libr 
ptae T, nondum ſolver nee eozum alter 
(oivit ſed ilt et Hucuſq [olvere pzedice Te- 
ſtato? in vita ſua 4 pzedice H, poſt ipſiug 
teſtator mo2tem ommino contradirer & py 


fg. adhuc contradie & injulte detinet ad - 


dampnum ipſius T. decem libzarum Et 
inde pduE SEE, Xc. | 


Narr* in debito pro Adminiſtrator”. 


N. R I. Adminiſtratoz omntum & fin- 
, qulozum bono2um @ catallozum 


Jurim E Creditozum que kuerunt T. 
DP. Getd defunct? tempoze moztis [ue qui 


obtit inteſtae, Ec#queritur de DS. O, altas i 


dic? (&c.) in cuſtos Marr ( &c. ) de placito 
quod reddat ei ducene Libzas legalis 
Monere Anglie quas ei injuſte dvetinet p 
eo videft quod cum Þdic? S. ( tald die E 
anno ) apud YL. in Cond pzedice p quod- 
dam {criptum fuum obligatozium Sigil- 
!o ipſius DS. figillae Curg dic” Dit He- 
gis & Dite Aiegine nunc hic oſtens cujus 
dafe eſt eiſdem die & anno cog ſe teneri 
& firmiter obligari pfac E. in vita ſua 
m £dica? ducent 1ibzis lolvend eidem T. 
enm inde requiſif eſſet p2edice tamen S. 
licet ſepius requifik {#c. þd ducene lib:as 
lar CT. in vita [ua fcu pfar B, _ 
US 


Nf Declarations. 311 


fius 99, mo2tem Cui quidem F, Admi- Dcb«. 
niſtratio omnium @E ſingulozum bonozum —Y”> 
E CatalB21m Jurium « Credito2nm que 
fuerunt p2edice T. tempoze moztis ſue p 

C. D. Legum Dortozem [| #c. as in the Ler- ,,_... 
ters of Adminiſtration J talt die 4 anno a- gar com. 
pud L. Þdia? commiſſa fuit nondum fal- ai. 
vit ſed ile -pfae T. in vita ſua ac pfac f, 

polt tpſing T, moztem lolvere onmjno con- 
tradirit & ik etdem 3B. adhuc folvef con- 

tradi© ac injuſte det ad dampnum ip- 

ſfius BF. vigine Tibzarum @ in retarda- 

foid execufoi) Adminiſtrator p2edice Er 

inde pdue ſectam, &c, Ct pzofert hic in i 82 
Cut idem AH. Literag Adminiſtrator py- ,.,* © 
que Adminiſtrafod pzedic” jn fozma py 

| commils teſtantur, &c, 


Verſus Adminiſtrator”. 


ff, B. gueritur. de E, D. Admint- R. s. 
\. ſtrator omnium @E ſingulozum 
| bonozum E cataillozum jurium & credito- 
rum que fuer N.H. defunt” rempoze moz- 
tis [ne qui obitit inteliac ut dicitur altas 
nuper dia? (EXc.) in culſfos Marr, Ec. de 
placito quod reddat ei centum Tib:as le. 
galis Monete. Anglie quas ei mjuſte 
| detinet Þ eo Videit quod ciun p2zedice N. 
in vita ſua ſcilt ( tali die anno) apud 
VB. in Com? p2edice p quoddam fcriptum 
luum obligatoztum Stgills ipfius N. in 
| vita ſua figillag Curque dice Diii Hegis 
t Dfe eging nanc Hic oftens cujug date 
4 tis 
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__ Debt. 


Of Declarations. 
eſt ciſldem die & anno cog ſe teneri X 


—IS> firmiter obligari pfae A. tm gpedice cen: 


ts 
"2 


tum Lib2is ſolvend cidem X. cum inde 
requiſif clſct p2edict' tamen N. tn vita ſua 
X p2cdice C. poſt 1pſins J., moztem licet 
ſepins requiſif &c. p2edice centum Li: 
bzas pfer MN, nonduin ſolver nec comm 
altcr folvit ſed 11f ct pd N. in vita lua 


\ Þ3C, poſt ipſins N. moztem Hucuſcs fol- 


vere omnino contradirer Et pjedice C; 
ilk cidem X, adhuc lolvere contradie ac 
injuffe detinet ad 'dampuum tpſius A, 
vigink Eibzarum Et inde pduE SEO, Ac, 


Verſus Adminifirator* de bonts non, 8C. 


I. J P. queritur de W. T. Adminiſtra 
, tor bonezum E@ catallozum que 
fuer G, Þ. tempoze moztis ſue gui obiit 
mtecſtar alias nuper dice (c.) non ad: 
miniſtrae per S.1&. drfunce Adminiſira: 
to2em bonozum # catallozm' que fuet 
P2edice G, V. in Cuſtod Marr, tc. de plito 
quod reddat et nonagine Libzas legalis 
APonete Angite guas ex 1njuſlte detinet þ 
co videfr quod cum pd G. in vitaſua ſcilt 
C talt die & anno) apud D. in Com þdic 
p gquoddam ſcriptum ſuum obligatoziun 
DOtigilio tpſing G. in vita fua ſigillat 
Curgz dice Dow LKiegis & Dine Hegin! 
nunc hic oſtens cujus dar eſt ciſdem dief 
anno cogid fe tencri & firmiter obligart 
þſar J. m þdict'nonagine libzis folvent 
eidcm F. cum inde requifie eſſer py tamen 
G,in vita ſua ac pd S.in vita ſua poſt ip 
U 


Of Declarations. 


- u8 G. moztem ac dbW.polt mo2t® þdto!. 
' G.tDS, licet ſepiug requiſir, 4c; pdice no- 


nagint Tibzas pfae J. nondum ſolver nec 
eo2!L. aliquis ſolvit ſed ik et Hhuculg ſolvere 
omijo contradixer ac. if! idem T1. eidem 
FJ. ſolvere adhuc contradiC ac injufte de- 
tinet ad dampnum ipſiug FJ. decem Li- 
bzarum St inde pduc Sectam, c. 


Narr? in debito for Horſe-hire. In Com? Banco. 


MN, A 7B. fund fuit ad reſpondent C. D. 
. de pfico quod reddat ei ſex libr 
& dccem ſolid quog et debet & injuſte de- 
tinct, &c. Et unde idem C. p NR. S. At- 
toi) ſuum die quod cum iple ( tak die & 
anno ) apud TU. poſſeſſionae fuillet de 
uno Equo ut de Equo ſyo ppr Et fic in- 
de. poſſeſſiouae crilfefd poſtea ſcift eiſdem 
die & anno apud TU. pdic' dimiſiſſet e- 
undem Eqitzum pfac A. ad equitand per 
ſpatinm trium leptimanarum tunc p2or? 
ſequetrd & abinde quamdiu þd YA. place- 
ret reddend inde eidem C. quad2agine ſo- 


lidos pÞ þdict tribus feptimants & octo: | 


decim denar Þ quolibet die quo Þdic? A, 
Equum Ppdic' poſt eaſdem tres ſeptima- 
nag ſecum ab eodem C. retineret lolvend 
eidem C. cum inde requiſie kuiſſet Er 
tdem C. jn facto dicit. quod Þdice X; E- 
quum ÞÞd p pd tres feptimanag & ſera- 


'Bine dieg habuit & ſecum' ab codem C. 


retinuit p quod Acfo accrevit eidem C. 
ad erigend E hend de pfae A. pd lex libr 
E decem ſolid pdictug tamen,(Fc.) ut in ak. 
: Pra 


Fils 


12 Of Declarations; 
Debt. | 
ms 


Pro Adminiftr' verſus Heredem ſuper 
 Seripr Obs. 


B.R. London. S, V1 Adminiltratrir 

- {+ omnium & ſinguſozum 
bonozum @& carallozum jurium & credi- 
tozum que fuerunt T, S. nuper Dirt (ui 
defunt tempoze _— ſue qui obiit in- 
teſtae gueritur de #. B, Ge) Filto X 
Dered K.2B. defunct” nuper dice HF, B, 
(Ec.) in cuſtod AYarx, Ec, de plito quod 
reddat et centum libzas legalis VYonete 
Anglie quas et injuſte detinet pzo 
eo videlt quod cum pzedice x}. 15. pa- 
ter p2edice F, 1. modo defend ( cujug 
Deres iple idem UW. modo defendens eft ) 
in vita fua ſcift decimo die Auguſti Inno 
(Ec.) apud London) p2edice videft in Pa: 
rochia Beate Marte de Arcubug in War- 


in vita ſua ſigillae Curiegz dio Dond Be- 
gis & Die Hegine nunc hic oſten# ey- 
jus dar eff eiſdem die & anno cognovit 
le teneri & firmiter obligari þfae T. S. 
in vita [ua in p2edice centum libzis ſol- 
vend eidem T. S. vel Adminiſtracozibus 
ſais cum inde requiſie eſſet Et ad ean- 
dem ſolutonem bene & fideliter faciend 
p2edice AM. Pater in vita ſua obligavir 
ſe & Deredes ſuos per idem ſcriptum obli- 
gatoztum Þdictug tamen M, Pater in vt- 
ra ſua ac pzedice i, Filius & Peres 4 


dd 


da de Cheap p quoddam fcriptum ſuum. 
obligatozium Sigillo ipſius A. Patrig 


— 
F-2av\ 


Of Declarations: 


A. Patris poſt mo2tem ipſings BF. Patris Deve. 
licet ſepiug requiſie, Ec. pzedice centum 
libzas pfac T. S. in vita ſua ſeu Ppfar 
A. S. polt ipſjus T. S. moztem [Cut 
gquidem X., Xdminiſiraco omnium E ſin- 
| gulozum bonozum & catallozum jurtum 
| Ecreditozum que fuer p2edicr T. S, tem- 
poze mo2trs fue polt ipſius T. moztem 
ſcift viceſmo nono die Decembzts anno 
(Ec.) apud Londofd p2zedice m Parochta 
| E(Uarda pzedice p J. W. MilitemXLe- c,,,,;7;,., 
gum Doctozem Civitatis & Diocels Can- 1: 14. 
| tuar. © Decant &# Capitult Cathed2alis »i/* per 
E MWetropolttaid Chziſtt Cantuace pÞ ( ad £9/r" 
quos omnes & omnimoy Juriſdicto Spi- #* 22 
ritualis & Eccleſiaſtica que ad Archie- \f. 0?” 
| piſcopum Cantuar lede plena ptinet ipſa cerbury ſed: 
| ſede tune vacante tunc dignoſcebatur per- 4rh:ep” 
tinere) commiſſarium rite & legitime ©" 
| conſtitutum debico & legitimo modo com- 
miſſa fuir ] eu eozum alteri nondum- fol- 
verunt nec eozum alteri ſolvit ſed illag 
 eidem T. in vita la ac pfae Y.polt ipſius 
T. moztem pdictus HK. Pater in vita ſua 
contradir? E pdictus HH, Filing & Yeres 
adhuc ſolvere contradicit & injuſte detinet 
in retardafow Adminiftrakonis bonozum 
# catallozum pd T. þd ad dampnum 1p- 
ſug A. quadzagine Libzarum Er inde 
PÞductt Secgam, tc. Et pfert hic in Curia 
eadem A. Literas Teſtamentarias Þdict? 
Commiſſar que Commiſſio) Adminiſtra- 
| fofd pd in fozma pd teſtantur quorum dae 
ſt viceſimo nono die Decembzis Anno 
(Ec,) kupzadito, tc, 


Pro 


Df Declatatfons, 


Pro Adminiſtrator verſus Executor”. 
ſuper ObP. 


B R |. D D. Adminiſtratoz omnium & ſin- 
4 _- . gulozum bonozum & catcal[ozum 
gue tuer C. D. nuper defuna? tempoze 
mo2tis ſite qui obiit inceſfac ut dicitur 
queritur de . LK. Erecutoze Teſtamenti 
E Ultime Uoluntatis W, G. filiter de- 
func” aliag nuper dice T1. BG. de (Ec.) in 
cuſtod Adarr, Xc. de pfito quod reddat ei 
ducene Lib:as legalis QBonefe Anglie 
quag et injuſte detinet pÞ eo videre quod 
cum p2edice W. in vita ſua fcilicet ( talt 
die & anno ) apud 2B. in Cow pzedice p 
qguoddam ſcriptum faum obligatozium 
Sigillo ipſiug W. in vita ſua ſigillat 
Curg; dice Dowd Regis & XDne Uegine 
48 nunc hic olfen# cujug dae ci eiſdem die 
fl E anno cog) ſe teneri & firmiter obligari 


"Ht Þfaf C. in dita ſua in pdice ducen? libzis 
Ni: ſolveny eidem C. Executozibus vel fAd- 
\\i miniſtratozibug ſuis cum inde requiſie 


| | 198 eſſet pzedice tamen I, in vita ſua & Þ3 
(1 | F8 . polt ipſius WP, moztem licet lepius re- 
quiſie,Fe.pd ducene [tbr pfat C, in vita ſua 


1.1} 17808 ſeu pfae D, polt ipſius C. moze (cui quidn 
i [F | &dnin= D. Mdminiſtrato omnium  ſingulozum 
| ration Honozum @ catallozum jurium & credi- 
| i ommitted. $g2um que fuer pzedice C. tempoze mo?- 


tig ſue p &S, P:ovidentia Divina Cantuar 
Archiep' tatius Anglie P2zimat # Metro- 
politaid p2imo die Septembzis Anno pil 


£o 
4 
$ 
4 "4, 
; 
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Milkimo ſercenteſimo & nonageſimo ter- Debt. 


tio commiſſa fuit ) nondum ſolverunt nec Io 


eo!.. alter ſolvit ſed if pfae C. in vita 
ſua ſcu pfar ©. poſt tpſffug C, moztem 
ſolvere pd IV. in vita fua omnino recu- 
ſavit & p2edice J. polt ipſius TU. moztem 
ſolvere adhuc reculat E injuſte detinet ad 
dampnum tpſins D. quad2aginta lib:a- 
rum Ct inde pdue Sectam, #c, Et p20- 
fert ( Ec.) ut antea, Pag. 2 11. 


Narr? in debito brought by the ſurviving 
Obligee. 


, A BS. nuper de (Xc.) alias dick (4c.) 
, (uid fuit ad reſpondeny C, 2. 


| de plico quod reddat et vigine libr 
guas et debet E injuſte detinet, &c. Et 


unde idem C. p J. 1, Attozid ſuum dicit 
quod cum pd A. pzimo dre Auguſti Anno 
(&c.) apid S. p quoddam [criptid\ud obli- 
gatozium concefſiſſer fe tenert eidem 
C, ac cuidam T. G. jam defkuna” quem py 
C. ſupervirit in p2edice vigins-11be ſol- 
vend eiſdem C, D. & T. G. aut eoxmm 
alteri cum inde requiſie fuiſſet pb ramen 
A. licet ſepius requiſie pd vigire libr etf- 


dem C. D. & T. G. aut eo2um altert in 
vita ipſing T. fen eidem C. poſt moztem 
tpſius T. quem pzedice C. ſupervirit - 
'nondid reddidic ſed 11k ets reddere contra- 


dirit ac illag eidem C, adhuc reddere con- 
tradie unde dic quod deterio2ac elf & dam- 
pnum het ad valene decem 11b2zarum Et 
inde pdue See, Fc. Et plert hic in Cur? 
(cripc þd?, (&r. Vide poſtea.) Pro 


C. B, 


oP 
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Deb 


R. B. 


Bill* Cur? 
oltens'. 


C 
WWD Pro Executore verſus Heredem ſeper Billa 


UW. Pater tune obligavic ſe Yeredes Ex- 


Df Declargtions. 


Penals. 


if, T B. Executo2 Teſtamenti « Ultime 

- Yoluntae C, D. Geid defunce que- 
ritur d&U{1. . Filio & Herede TU. K. 
Ger nuper defuna* alias dic” ( xc. ) in 
cuſiod Q3arr, Ec. de plito quod reddat ei 
vigintt libre legalts MWonete Anglie quas 
et injuſte detinet Þ eo bidefe quod cum 
p2edice WI. Pater Þdic” TU. modo defenyz 
ac cujus Peres iple eſt in vita ſua ſcilt 
( tali dte E anuo) apud (Ec. ) per quan: 
dam Billam luam Obligatoziam Sigi!- 
lo ipſius TU. Patris in vita ſia figillae 
Curg die Pon Kegis & Die LHegine 
nunc hic olfen# cujug dae eſt eiſdem die 
E anno cogid fe debere & indebitari pte- 
far C, in vita ſia in ſumma decem libt 
legalis MYonete Anglie lolvend eidem C. 
Executozibus Adminiſtratozibug vel Al 
ſignae ſuis ad vel ſuper pzimum diem 
A9aiz tunc pzor? lequeid dae Bille Obli- 
gatozie pd Et Þ vera ſolutone inde Þdic' 


_ 6 £ALae*©*cCcc xzc.co.c...cc.rESt 


ecutozes & Adminiſtratozes luos in pdiq' 
lumma vigine libzarum firmiter per ean- 
dem Billam Er Þdia” F. in facto dicit 
quod {þdict TU. Pater in vita ſua aut 
pb WV, Filius poſt ipſius T4. Patris moz 
tem vel eozum alter non ſolvit pfafr 
C. in vita ſua leu pfar. FJ. poſt ipſius 
C. moztem Þþdia” decem Lib2zas ad 
vel ſuper pdia” pzimum diem Y9aij quas 

gi 


p> hk SH VS Sos Id ha dads 


Ot Declarations. 


ci ſuper eundem diem folviſſe debuit fe- 
cundum fo2zmam & effecum Bille Obli- 
gatozie pzedice p quod acfo accreyit eidm 
C. in vita ſua ac pfar J. poſt ipſing C, 
moztem ad exigend & habend de pfac 
(1. Patre mm vita ſua ac de Þdin' W. 
modo defeny poſt ipſius I, Patris moz- 
tem p2edice vigink Tibzas pzedice tamen 
W. JIater in vita ſua ac pzedice W. mo- 


do defend} poſt ipſius W. moztem licet ſe-' 


ins requiſie, Ec. pzedice vigine lib:as 
par C. in vita ſua ſeu pkae FJ, poſt = 
ſius E. moztem nondum folver nec eozum 
alter ſolvit ſed ilf pzedin” W, Pater in 
vita ſua ac p2edice W, modo defens poſt 
W. Þatris moztem pfae E. in vi- 
ta ſua @E par F. poſt Tſiug C, moztem 
ſolvere omnino- contradixerunt & pzedice 
W. modo defens ilf eidem J. adhuc con- 
tradicit & injuſte detiner ad dampnum 
ipffus FJ. decem Libzarum & in retarda- 
fconem exccufonts Tegfti p:edice Et inde 
pdue Sectam, 4c, Et wfert hic in Cur 
idem Y, Liceras Teſtamentarias pzedice 
C, py p quas ſatis liquet Cue hic ipſm 
J. foze Executozem Ceftamenti illiug E 
inde here Adminiſtratonem, Ec, 


Profert Li- 


teras Tefts- 
Went arias, 


Nf Declarations, - 


For att Adminiſtrator during the Minority 
of the Executor. 


M, B, nuper de (c.) alias diC (tc.) 
, ad relpond C. D. Geid Admi- 
niſtrator omnium bonozumE catallozum 
que fuer G, W. durante mino2t etate S, 
W. Executozis TeF#ti pzedice G, de plito 
quod reddat et vigine libr quas (Ec.) Ct 
unde (#c.) p quandam Billam (Ec,) cog- 
noviſſct fe debere Þfare G, in vita lua :0l, 
folvend eidem G. Executor ( c. ) (talt 
die ,pt* ſequeid daf ejuſdem Bille & ad 
ſolufonem bene & fideliter faciend p2edice 
A, obligaſſet le (&c.) in pzedice 20 1. per 
eandem Billam Et idem C. in kao dicit 
uod p2edice A. non ſolvit Ptae G. in vita 
ua (talt die ) in Billa p2edice [uperiug 
ſpeC pzedice 101. quag eidem G. Crec 

(Ec.) ad & ſuper p:edice diem ſolviſſe de- 

buir lecundum kg2mam & effectum Ville 
p:edict” per quod acfo accrevit etdem G, 

in vita ſia ad erigend & hend de pv A. jo 

20 |. Þdia* tamen A. licet lepiug requi 

ſie pdict”' 20 1. pfae G. i vita ſua ſen et: 

dem EC. polt ipfiug G. moztem ( cut Md 

-__ _ miiniiſiratio omnium $ono?þ & catallo! 
Admin- que fuer pdice G. tempoze moztis ſue 
womicces Te Pzovidentia Divina (Xc.) tali die? 
during Mi- ANNO (Ec.) apud Ec.) duraid mino21 etaſt 
nority. Pz2edice S, quit adhuc ſapſtes E-in plen 
vita ac infra etatem eriſtit videft apult 

(Ec.) pdice polt moz2tem Pdice O., wo 

m1 


Of Declatations. 321 
iniſſa fuit ) nondum reddidit (Ec, ut in at) Yebc- 
Et plerr (c, ) | | hn Oi 


Againſt an Hejr upon a Bond by an Exe- ib OWNK 
Cutiix and Co-cxecuerix, where the Exe- Wat, A 
cutrix had taken a Husband. 


Derb }. CCI. nuper de (&c,) Filing # 

» Deres J. W. muper dic? 
(#c.) ad relpondend C. ©. 4 AX. Urozi 
cgjus Exrecutrici Testi S. T1. & G. N. 
Co-executozt cum pdic' A. TegStrti Þdice 
(tc.) 101. quaS ets injuſte detinet ec.) Et 
unde (Xc.) di& quod cum Þdire JF. Pater 
ipſſus T. cus Heres idem T. elt in vita 1 
ua (Ec.) p quoddam ſcriptum (c. \con- I. HER 
ceſſiſſet (&c.) in pzedice 100 |. folvend (c.) ff ATR l 
, Wd Et ad eandem folutotiem (#c.) ptae FJ. ob- OE. 
; W ligaſſet le & Here ſnog p id?m [criptum jd EM 
» Wl pbict” tamen Þ. in vita ſua & p2edice T. W116 | 


, filius E Heres pdict? J. polt tpſing FJ. jy ih: 1 
; W moztem licet lepiug requiſie p2edic? 100]. 5 iP 

s WW ptae S. in vita ſua ſeu eidem X. & G. 

6 Wl dum ipſa A. ſola fuit ſive eiſdem C. A. 


t G. poſt ſponſalta inter ipſogs C. & YA. 
celebzae non reddidit led ilf ef reddere 
contradirit Qt it eidem C. A. & 3] ad- am: 
huc reddere contradie ac injuſte dcetinet | | 10 PR 

unde (Ec. ) Et pzolert (Ec, ) tam ſcripe = * TO ; 16 
pebice (Xc.) quam Literas Teſtariag pdict FR 

att quag (tc.) Et inde here Adminiſtra- li bog 
enſſ'od, &c: Wi 


& © # >: 
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Of Declarations. 


Upon a Bond without Date. 


* 


Nod ett pzedice 25. p quoddam l[cri- 
ptum fuum obligatozzum kace Si- 
giiiac Ent facum dick 25. etdem C. dno: 
decimo die MYartiz Anno (EXc.) quarto a- 
ud D. deliberae quod pzedic” CT. Sigil- 
o p2edic? 25. ſig) Hic in Cur pfert con- 
ceſſiſſer ſe teneri (Ec.) (ut in ar.) 


By an Adminiſtrator upon a Bill Obliga- 
tory to pay the Inteſtate 5o I. upon the 
day, of Marriage, or Death of his Daugh- 


ter, 
{C 
- Adminiſtrar bonozum # catallo!. 
que fuer I), I). Utd nuper Ux? (Ec.) que 
obitt intellae (&c.) 501. quas (zc,) Et 
unde (tc,) dicit quod cum p2edice S. (tali 
die & anno ) apud (c.) py quandam Bil 
lam ſuam obligatoziam cognoviſlet ſe de 
bere pþfae Þ. Civ. m vita ſua pdice 50 |. 
ſolvend eidem H. & Erecutozibug ſuis 
ſuper eundem diem quo Y. I). jufd (Filia 
Pdice D. nuper Uror ( Ec. ) maritae ſel 
diſponlat eſlet cuilibet perſofd ant ad diem G 
moztis Þdice H. jufd qui pzimo @ p2or'f** 
accideret & pzo vera folutone inde oblt 
gaſſet ſe (tc.) per eandem Billam poſtea-Y*® 
gue TE ante diem impetrafonts b2is o2! ) 
ginal p2edic* C. ſcilicet quarto die Juli . 
nno 


Þ.nuper de (Xc.) ad reſpond C. ©, 


Of Declaratfons, 
Anno (c. pzedice P.nuper Uror (#c.)apud 


ciſdem die & anno Adminiſtrakofomnium 
bonozum & catallozum que fuer (&c.) tem- 
poze moztis fue ceidem C. per TU. P20- 
bidentia Divina (tc.) commiſſa fuit Ce 
p:edic” C. in facto dicit quod p2edice Þ. 
jury poſt moztem ipſius Þ. nuper Urozis 
(Ec.) & ante diem impetratons b21s pze- 
dict* ({Xc.) [civt (rali die & anno) apud (xc. ) 
ſecundum Legesg Eccleſiaſticag Anglie ce- 
- pit in virumn fſuum quendam R. J. Geid 
p quod Actio accrevit cidem C. ad exri- 
gend & hend de Þdicfe S. pdice 501. Þdice 
tamen (tc.) Et p2otert hic in Cur (c,) 


For Money awarded upon a Parol 
Submiſhon. 


fg 


| 


Fa 
S TV B. nuper de (#f.) fund ad reſpons 
f A C. D. 40 Ro (tc.) quod cum 


; 


quedam fecte controverſie ac debae hite 
;W + mor fuiſſent intef ipſum C. « pfae 
e MI 4. t tam idem C, quam pzefae A. poſtea 
Write pzimo vie Septembzis Anno ( ec. 
is * d S. p20 pacificatone inde comp2omit- 
ia WI fſſent ac (e ſubmiſſiſſent ſfare arbitrio oz- 
ol dinakoni 4 judicio quozundam E. F. + 
mF©V. Arbitrator tamex parte pd C.quam 
or *r parte þdic? A. indifferent elec? ad ar- 
[j-Yoitrans & judicany de 4 ſuper omnibug 
eat ommmodis cauſis + controverſits acto- 
on 


nibug ſects tiiſge debitis computatis ac 
aijſoemandis quibuſcung hitis motig five 
nn0 T 2 pen- 


(tc.) obitt inteſtae polt cujns moztem (cite Yo 


32Z 
Debt, 
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QNf Declarations, 


Debr. pendeld inf eundem C. & pfat A. p ali- 
Y- gua materia re ſive cauſa quacung; ab 


o2igine mundi uſc> p2edice pzimum diem 
Septembe ita qd arbitrium ozdinoco ju- 
dictum fints & finaits determinatio Pee 
dictowm E. F. & G. Y. face E depoſit fo- 
ret in {criptis ſub manibus & ſigillis py 
E. F.& G, Þ. ante vicefimum quintum 
diem Decembr tunc pr? {cquefd itdemque 
Arbitratozes accepe ſub le onie Arbitrij 
Oddinatonis & Judicij p2ediccozum poſtea 
E ante viceſimum quintum diem Decem: 
bis [cift quinto die Novembre Anno ſu 
p2adicto apud S. p2edice p quoddam lſcrt- 
ptum ſuum Arbitriz quod idem C. hic in 
Cur pfert cujus da eſt eiſdem die & an- 
no Arbitrak kuer ozdinaver & adjudicaver 
ine p2edict C. & pfae A. de @ ſuper pmil- 
ſig.in fozma (equeid videft q5 p2edice A, 
ſolveret aut folvi caulfaret pfat C. 401, 
in Feſto (&c.) & quod ſuper recepcone p!r- 
dictarum 40 ). pdice CT. faceret @ figilla 
ret & ut facum ſunm delibaret ptac A, 
generalem Helaraconem per quam iden 
C. remitterer ptat MX, & Aſſigid luis de 
ab omnibus Fomnimodis acfonibus ſetis 
(#c,) que tunc Hutt vel ertunc here potu: 
tſet ant here deberet verlug pfar I Exe: 
cutozes ſive Aſſigid lfuos p aliqua matc- 
ria re ſive cauſa quacug ab o2igine Mur 
di uſq ad pzmum diem Septemb2rs pit 
P idem \criptum Arbitrij plenius apparet 


. Eridem C, in facto did q5 pdia? A. non 


ſolvit eidem C. inpdico Feſto (c.) in #0 
(cripto Frbitrij ſuperius [pet pdia? 40 
qua 


Of Declarations; 
guag eidem C. ad idem Feſftum ſfolviſſe 


- debuit ſecundum fozmam & effectum þÞy 


ſcripti Arbitriz p quod acfo accrevit et- 
dem C. ad extgend E hend ({c.) 


An Action of Debt upon a Bill Penal, for 
the Payment of a Legacy. 


, A 5. nuper de London Clicus ali- 


"A+ dice I. 2B, of G, inthe Coun- 
ty ,of D. Executor of the laſt Will and Te- 


' ſtament of . S. late of G. aforeſaid, deceaſed, 


ſummonitus fuit ad reſpondend ÞH, T1. 
de pfito 45 reddat et vigine; Libe quas et 
debet E injuſte detinet, #c. Et unde idem 
Þ. pJ. D. Attozid ſuum dicit 4s cum 
dice A. ( talt die & anno) apud Londoiy 
in Parochia Beate Marie de Arcubus 
in {{Jarda de Cheap p quandam Billam 
ſuam obligatoziam quam idem Þ. Sigil- 
lo þd T. ſigillac hic in Cur pfert cujug 


' daf eſt eiſdem die & anno recitafd per Bil- 


lam illam q& cum pdica' J p Teſtamen- 
tum & Ultimam Yoluntatem ſia inter 
alta dediſſet & legaſſct pfae H. WW. unt 
Filio2um ipfius BG. quaſdam legacones 
que ad manus Þdict' Þ. adtunc non vene- 
runt nec deliberate fuerunt pd A. conve- 
niſſet pmiſiſſet & conceMſTer ad & cum pfar 
Y.Executo2ibus & Aſſignakſuis quod iple 
idem A. Erecuto:zes vel Aſſignae ſit ante 
_ diem Juliz tune prime fequen 
olverent recompenſarent & ſaftgfactrent 
dicto Þ. aut Aſſignatis ſluts ad ve 
S 4 func 
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Of Declarations. 


Deb. tunc Domum  Manconalem ejuſdem P. in 


Loiidod onmnita talia Legatones & Lega: 
tozia ( Anglice Bequeſts ) aut valozem eo- 
rundem in Pecunits mumneratis gue Plae 
D, dar E legae fuerunt p Teſfamentum 
& Ultimam VYoluntatem dift Patris ſui 
o> P vera pfozmacone inde Pdice A. oblt- 
gaſſct ſe Executozes Adminiſtratozes lu- 
os p candem Billam in ccntum lolidis 
de Þdice vigintlibzis nomine pene [oiveny 
eidem D, cum inde requiſif fuiſſet Ct 
Pdice Y. im facto dicit q5 Pdice J. p21mo 
die Septembzis Inno ( &c. ) apud (c.) 
condidit Teſftamentum & Ulf VYoluntatem 
fua in [criptis ac p eadem inter alia vo- 
luit & legavit eidem D. quadzagine ſoliz 
E unum Spadonem Et 1dme Þ. ultering 
in facto dicit qy Þdice T. polt confefonem 


'Bille pdice & ante quintum diem PJuliij 


non folvit etdem X. pdice quad2aginta 
ſolid nec deliberavit eidem X, Spadon 
pdicr nec p2etium ejuſdem quos et ante 
pdict diem ſolviiſe & delibaſſe debuitr ſe- 
cundum fo2mam &@ effecum -Bille pdice 
p quod acfo accrevit etidem A. ad erigend 


E habend de eodem T, eaſdem vigine libi 
Þdice tamen T, licet [epiugrequiſit (c.) 


an Dc. AXAamALS mms ow cc oa _T 92 © 


Of Declarations: 


By an Executor upon at Emiſſer; 


f, VB. Erecuto2 Tegti '* Nif Yolun- 
| . tatis CE. D, queritur de E. P. 
in culfo® Warr, Ec, de plito q5 reddat 
et 1001. legalts (Ec.) quas et injuſte de- 
 tinet p eo videkt q) cum Þdick E. (tal 
die & anno) apud (Ac.) in Cond dice 
_emiſſet de pfae C. 3n vita ſua viginti vir- 
gat pannt lanet ( vocar Broadcloath ) pzo 
201. decem virgar leric (vocatk Luteftring) 
PÞ 101. Ec. naming the Goods ) ſolvens et- 
dem C. cum inde requiſie eflet que qui- 
dem ſeparal denat fund in toto ſe at- 
tingunt ad roo 1. Þdice tamen E, licet 
ſep1ug requiſif, Ec, pdice 100.1. pfae C, 
in vita ſua ſeu eidem A, polt ipſinus C. 
moztem ſeu eozum alteri non folvit ſed ilr 
eis ſolvere omnino contradirit & ill ei- 
dem A. adhuc lolvere cantradie ac injuſte 
detinet in retard debie erecuford Te#tt þÞ 
C., þd Et ad dampnum ipſiugs A. 201 
Et inde pduC Dec, Ec. 


Of Declarations. 


Upon a Concefſit Solvere for the Marriage- 
Portion of the Defendant's Daughter , 
whom the Plaintiff had taken to Wife. 


if, B, tuper de (#c,) in Con) p2e- 
. dice ſum) fuir ad reſpondenyC. 

D, de pkito qy reddat et centum Libzag 
quas er 'dcbet & injuſe detinet, 4c. Et 
unde idem C. v N. S. Ate ſuum dictt gb 
cum inter ipſum' C, # pfar A. decimo die 
Febmariz' anno (Xc.) apud (&c;) conco} 
dar. fuiſſet qs idcem C. quandam E. VB, 
Filtam Pdice A. tn Urozem, E eadem C, 
iplum C,'in Virum p legitimum matrt 
monium ine eoſdem C, & E. celeb2zans ac- 
cepent p quozum maritagio ſic fiend (lv 
lempnizand pdice A. conceſfit lolvere er 
dem C, centnm Ltbr ſolvend eidem C, 
cum inde requiſie fuifſet Et idem C. in 
facto die qd matrimonium þdice inter ip 
fum C. & plat E. (talidfe & anno) apid 
(Fc.) in Eccleſia Paxochial ibidem  cele 
b!ae & effect” fuit per quod acfo accrevit 
erdein C. ad exigend & heny de pfae A. 
p2edice centum Tibe p2edice tamen A. 1t- 
cet ſepiug requiſie pdice centum Libe et 
dem C. nondum rediddit ſet ilf ei Hucul- 
que reddere contradirit &# adhuc contra 
we unde diC quod detepiozac eſt & dai 
num het ad valene{e. ) Et inde pduc 


Note 


Of Declarations: 


Note, By Stat. Car. % no Adtion ſhall =Y>/: 


charge any perſon upon Agreement of Mar- 
riage, unleſs the Agrg&fnent or ſome Memo- 
randum or Note hefeof ſhall be in Writing, 
ſign'd by the Parties to be charg*d* 3 


In Banco Regis. 
WELMY. 


For * Diet of the Defendant's Wife and 


Servant, and for Paſture of the Defen- 
dant?s Horſe. | ES. 


fc, A BD. queritur de C, XL. in enſfoti 
ft \ . Mare, Xc. de pfito qo reddat et 
fexagine Libzag' Tegalis Monete Anglie 
quas et debet & injuſre detinet p eo vi- 
deft: qo cum p2edice'C. (tak die '& anno ) 
apud S. in Corfd þdice poſuiſſet Urozem 
[nam & unum Serview ſuozum commen- 
ſales cum eodem XX, a pzedice p{t- 


mo die Maij anno ſupzadico .p &# du- 


raid termino trium annoxam extunc pr? 
ſequeid plenare compleny necnon ad ſuppe- 


ditand E-inveniend pabulum & paſtjur 


tam tempoze Hiemalr quam eſtivalr pza 
o Equo p temqus Þdicf reddend E lol- 
nd ex cauſa ilk eidem A, in fine cuju[- 
libet Anni vigine Tibr legalis Monete 
Anglie que in toto fe attingunt ad fexa- 
gine Libr * Et idem A, in facto dicit qo 
pdice C, Ur" ejug ac Famulus ejug com- 
tnenſales extitiſſent cum eodem A. apdice 
ies p21moa 
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'+ Debt. 


Of Declaratfons; 


Debe. p2imo die aij anno ſup2adicto p treg 
WwwY annos tunc pr. ſequetd . 


. | vc etiam idem 
A. ſuppeditavit & inveniebat pabulum 
E paſtur tam tempoze hremalt quam eſtate 
P uno Equo duraid pþdice tempoze p quod 
acto accrevit eidem A, (Ec) | 


In Communi Bauco. 


Againft an Executor for the Teſtator's 
Siſter's Board. 


Wilts CP. nuper de B, in Com þb 

AJ. Geid Executo2 Tegti G. P, 
At ſind kutt ad reſpondens C, D. Geid 
de plito guod reddat et*trigine Lib2ag 
guas et 11ulte detinet, Fe, Et unde idem 
C, pY. ©, Attozi) ſuum dicit qo cum þd 
G. in vita ſua pzimo die Auguſti Anno 
(Ec,) apud (&c.)' 1n Cond [ps poluie E. 
P. Sozozem ipſius OG, foze commenſal 


cum iplo C. ab eodem p2imo die Au- - 


 guſti anno (up2zadico Þþ duos annosg in- 


tegrosg tune pxr? lequeid. p quindecim Li- 


b:ts p quolibet anno eidem C. inde fol- 
bend pdictaq E, commenſalis cum eodnd 
C. p duos annos finie p2imo die bo, 
guſit anno (c.) virtute poſitianis ilfiu 

ertitiſſet p quod acfs accrevit eidemd C, 
ad erxigend & heny de pdice G. in vita ſua 
Þdice trigine Libzas - Þdice tamen G. in 
viſa fua ac pd S. poli moztem ipſſug G. 
licet ſepiug requiſif Phice trigine = 
PLar 


— — — — ——— es LE SBEREN 


” =— = 


Of Declarations: 


 ffaf C. nondum reddider ſet illag ei Huc- 
uſqz reddere contradirer ac Þdice S, ilt 
eidem C. adhuc reddere contradicit ac in- 
juſte detinet unde dicit q3 deteriozat eſt 
E dampnum het ad valence viginf Libga- 
rum Ek inde pdue See Ec. 


- 


For the Salary of a Curate. 


ſ, A B, nuper de (&c.) Clicug ſud 
,, fuit ad reſpond J. Þ. Clerico de 
ptito qo reddat et quadzagine Lib:ag 


| guas et debet @& injuſte detiner, &c, Et - 


unde idem'J. p W, T. Atto2id luum di- 
cit gd cum pzedic” A. p2imo die Jafd (xc.) 
. apud (Xc, ) retinut plum J. ( adtunc mn 
Sacris Ozdinibus eriſtew) foze Curae 
ipſius XN. in Parochiak Eccleſia de C. 
(eodem A, adtunc & adhuc eriſtetd Kefoze 
Eccleſie JPParochialis pd) ad deferviend 
E ulteriug ad factend & exequend omnia 
t ſingula que ad Officium tits Curae 
 Ecclefie debent fieri & pfozmart in ea- 
dem Ecclefia ( a dick pzimo vie Jay an- 
no Xc.) Þ uno anno integro tunc pr' ſe: 
query capiens pinde de p2edice A. p fala- 
rio ft10 Þ tempoze illo 40 1. ſolvens eidem 
J. cum inde requiſie eſſet virtute cryug 
retenfonis pzedicr 4. continuavit Curae 
Þdice M. in Ecclefia pdice in fozma Pbice p 
totum tempus Pdice & bene & fidelrter p- 
fozmavit @ erecut fuit omnia & fingula 
que ad Offictum tlis Curae in Cccleſia 
pd ptinuer p quod octo accrevit, (Ec.) 


Far 


' -- > ” 


33z _. Of Declaratlons, 


For a Chyrurgeon, being retained to 
cure a Wound. 


® 
ſn, A 5. nuper de (Xc.) fund fuit ad 
' ®, reſpond C, D. de pkito qo reddat 
et centum ſolidos quos et debet & injulle 
detinet, &c. Et unde idem C. per TJ, BR. 
Attozid fuum dicit qu cum þdia' A, (tal 
die & anno ) apud (c. ) retinuiſſet 1p- 
ſum C. ad eurand þdice XN, de quodam 
bulnere in ſ\niſtro Oculo ejus de quo pd 
Y. adtunc languebat capiend de Þdice 9. 
P curatone pþdictt vulneris ipſiug A. pd 
''centum folid ſolvent cidem C. cum inde 
requiſie eſſet virtute cujug retentonis p5 
C. eundem A. de vilnere pdico poſtea 
apud P. p:edic” curavit p quod acto ac- 
crevit (cc. ) 


For an Executor for Rent reſerved on an 
Indenture of Leale. 


i, A 7B. Viy Erecutrir Testi & Vlti- 

- me Qolnntae C. B. defuna? per 
JF. S. Attozi) luum petit verſus T. Hi, 
INE Libr quas et injuſte detinef, 
eo qy cum per quandam Jndenturam 
factam in Parochia (&c.) p2imo die-MYat; 
Ano (c.) inter þfae E. in vita (ua per 
nomen (Ec.) ex una parte @& pfar CT. per 
ntomen (Ec.) ex altera parte cujus alte- 


ram partem Higillo pdice T. ſignae Þ ge- 
rely 


_—_ , © I k, -") WW 00S Ww—_WVW HGHanwy wm 


Of Declarations: 


reid daf eiſdem die # anno eadem A. hic 
in Cur pferct þdice C. in vita ſua dimi- 
ſet conceſſit & ad firmami tradidiſlet -Þ- 
far T. unum MWeſſuagium cum ptid lct- 
tuar (&c,) habend & tenend eidem T. Ex- 
eeuor Adminiſtrator E Aſſigid luis a 
Feſto Santi Michaelis Archi tunc ule 
ptcrie uſt finem & terminum quingq an- 
nozum exrtunc pr” ſequefd & plenar com- 
plens & finiend reddend & folſvend inde 
annuatim durante dicto termino pfae C; 
Exec Adnd & Aſſigfd ſuis annualem red- 
dir trigine Libzarum legal MWonete An- 
glie ad quatuo2 Feſta vel Terminog in 
anno vbideft ad Feſta JJatalis Domini 


| (Xc.) per equales poztoncs virtute cnjug 


quidem dimiſſiofd 1dem T. in Meſſnagi- 
um Þdice cum ptifd intravit & fuit & ad- 
huc eſt inde poſſeſſionae Qt ſic inde pol- 
ſeſſionar eriſte) pdice C. quinto die Ju- 
Ii} Anno Dom (Xc.) in ]2arochia Þdice 
condidit Teſtamene & Nile Yoluntatem 
ſuam tn fcriptis & inde conſtituit pfar 
q. Executricem # poſtea ſcilt viceſimo die 
Julij Anno ule ſup2adicto p2edick C. in 
Paroch p2edice obiit poſt cujus moztem 
pdict' A. onus erecutonis Teſtamenti pb 
in Paroch þdia? ſuper ſe luſcepit ac qua- 
d2agink libr de redditu Þdice p uno anno 
E uno quarteriouniusg anni finie ad Feſt? 
(#c,) Anno Dom (xc.) eidem A, poſt moz- 
tem Þdict C. aretro fuerunt & adhuc ex- 
iſtunt mie (olue p quod Acko accrevit ei- 
dem 2. ad erigeny 4 bend de eodem T. 
pdict' 40 1. Jam petie pdic” tamen ($6). 

| mdye 
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__ Df Declarations, 
inde pdue Sex, Ec. Et eadem A. pfert 
c in Cur Literag Teſtamentarias pdice 
C. pquas latis liquet Cut hic ipſam NA, 
foe Executricem þdick C, E inde here Ad- 
mriſtratold, ec. 


In Banco Regis. 


For Rent Arrear, upon a Leaſe Parol for 
for a Year, and afterwards at Will. 


I, AÞS: queritur de C, D. in culitod 

- Marr, Xc. de plito q5 reddat et 
601. legalts Monete Anglie quag et de- 
bet E injuſte detinet p eo videft qo cum 
pdice A. viceſimo quinto die Martij an- 
no ({c.) apud (Ec. in Cond pdict' dimiſiſ- 
ſet & ad firmam tradidiſſet etdem C. uni 
meſſtagtum decem Acr Terre decem act 
Pzati E vigine acr Jaſture cum ptin ſci- 
ruarc jacewd E eriſtey in Paroch ( &c. ) in 
Eoiid py habend E occupand Tenita dice 
cum ptifd eidem CE. & Aſſigid ſuis abinde 
uſque finem & terminum unius anni in- 
tegriertunc pr? fequeid E plenat compleny 
E finiend! Ct ſic de anno in annum quam- 
din ambabusg partibus pdice placeret 
reddendo E (olvendo annuatim E p quolti- 
bet anno In quo idem C. Tewta þdick 
cum Þtitd heret & occuparet eidem A. 
Aſſignis luis annualem reddit viginc 
guatuo2 Tibzarum legali# Wonete An- 
glie ad Feſta Sancki Michaelis _ 


Ot Declarations. 


quas E equales pool) virtute cujug qui- 
dem dimiſſtofd idem C., in Tenta pd cum 
ptiid intravit eademq uſq; Felf' (4c.) -an- 
no (4c.) huit & occupavir ac ſeragine 
libre de annuali reddie pzedic® p Teſitis 
p2edice cum pertiid p duobugs annis in- 
 tegris &dimid untus annt fnie ad Fe- 
 ffum illud eidem A. aretro fuer & adhuc 
inſolue cxiſtunt per quod acfo accrevit et- 
- dem A. ad erigend & heny de pfat C. ea[- 
dem feragine libr pdice tamen (c.) ad 
dampnum (#c.) Et inde pzodue Sectam, 
" "ip 


' Upon an Annuity. 


ſ, 'B. queritur de C. D. in cuſioy 
| Mare, Ec. de pfito qd reddat et 
| trigine Tibe legalis Monete que et are- 
tro exiſtunt de quodam annuo reddie de- 
cem Libzarum quas et debet Þ eco videke 
Aocum Pdice EC, ( tali die & anno ) apud 
T. in Cond pdice per quoddam fcriptum 
ſuum indentae Sigillo ipſiug C. ſigillae 
Curque die Domint fiegts nunc hic o- 
ſiens cujus eff dic & anno [lup2adicgis Þ 
diverſis canſis ac certis confideraconibusg 
ipſum C. ad illud ſpectalie mover) necnon 
Þ quadam competentt Pecunte Summa 
eidem C. per Þdice A. in ſigillacow pdice 
fcripe indentoe pſolue dedic concefſit & p 
dem ſcriptum indentae ) confirmavit þ- 
fac A, quendam annualem reddif _ 

tbr 


t 
js 
? 
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1 
C 
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336 - Of Declaratlong: 
Debe. Libre bone & legalis Monete Anglie hen 
CYV tenend levans & pcipiens pv annuat red: 
dic peediarmny decem Libzarum þdice A. 
Hered E Ag ſuis ad ſfolum opus 
uſum ipſitis AN. Hered & ANigfd luozuni 
Imperpetuum ad ditog annt terminosx 
bidekt ah (Ec.) per equtales poztones 
annua Iveny pzimo termino loluto- 
nis inde incipiend ad Feſtum ( Ec. ) tunc 
p2or* ſequeid poſt dae fcripe pdice put 
per idem fcciptum ine ar plenius appa- 
ret virtute cujus conceſſionis idem A. 
it de anno reddie p2edice ſei in Diiico 
uo ut de Feodo uſq tres annog inte- 
os finie ad Feſium ( Fc. ) prind ante 
diem impetracoi0d ipſius Bile [cirt ( tali 
dieſE anno) guodg pzedick E. annuum red- 
Pdice eidem A. ſubtrarit & ilk ei reddere. 
contradirit & adhuc contradie unde dic. 


(c.) E dampnum(&c.) Ct inde (Fc) 


Of Declarations; 


By an Executor againſt the Marſhal for 
an Eſcape after Judgment. 


MWidd mM, A SB. Erecuto2 Te#ti & UHle 
$ Doluntae .O. Gew de- 
funce queritur de JF. L, M9it Mart M9a- 
rele Diit f/egig co2am iplo Hege criſte Wil 242 | 
ple Hic in curia in ppr perſona ſua de TOI 
| pltto qd reddat et quadzagine & octo Libr [0 
decem folid & octo denat quos ect _injuſte 
definet Þ co videft qy cum Þdicfk A. & 
quidam N. D. defunck Erecutozes Te#ti 
Ulf Yoluntae C. D, Gen) detung* afs 
in vita ipſiug N, [cilt Termino, Sfi Þil- 
lar Anno ( Ec. ) in Cut dice Dfti Aegis Retovery 


hicſcilt apud Weird in Cond peice Þ ju- #n the pare Vid 


dicium in -Cur illa recuperal ent verſus war ogg IE 
T. HS. Gefd aks dice (fe.) quadzagink @ ft 
octo Libr de debo neenon decemn Solid & l 0 
Denae p dampnig ſuis que ſuſtinuer tam « 0800 
ocfone detenford debi illiug quam p mis JAG 
t cuſtag luis p ipſos circa Secam ſuam . 1"B8 
in ea parte appoſie unde pdice T. convice We 
eſf poſteag (ciff die Lune p2or” poſt Crind Ws 
Alcenfonis ZDiit Termino Palſche anno =. 
eadem curfa ad petifonem p2edicA. & N. Drs | 


p ctriatn Dni fegis nunc commiſſug 5 & * 46 40 

fuit Wareſtallo Mareſe Dfii Regis co- Commie- wh 

raftt ipſo Hege in Erecutone p debo i" 

vampnis Pdice p2out p Reco25 & pcel: 

um inde ac commtiſſionem pdice in eadem ; 

flrta dice DVfit _—_— cozam ipſo —_ 
. mm 


—_— 


Of Declarations. 


hic teſideid pleniug liquet virtute cujus 
dice T. fuit in cuſtos pzedice JF. L, ad- 
tunc & adhuc gapareſcalli Yatelclte Þdice 
eriftefd tn execufone p debo & dampnis 
pdice quonſq; Poſteo ſcilt nono die Octob 
Anno (3c), FPerdice A) T, adtunc « adhuc 
ayar i predic ut Þfertur exiſten 
Egidij in ampis in 
| dice C, extra cultodiam ip: 
J.% adere E& ad largum quo i- 
dem oluit ne licentia & contra vo- 
Inntaf AW AN. # N. ire permiſit il: 
dem A, ſeit coxUm altero de debito 
> P2edice Cut aliqua inde par- 
cella adtune iy adhnc mie [atigkace er- 
ited p oye ackd aecrevit p2edice A, E 
Nl nay tpltug B. ſeu eidem A. poſt ip- 
, nt ad erigens & hend de p- 
d TOE. ofto Liber 
vitd Denar pzedice tamen 


, TL. licet lepins requiſie, @c. þdicc a 
Se ® "vero Dit decem [ Afr Se , 

Deng A. EN. in vita tpſiug Ton 
eidenn b wo tem (ent eo- 
rum altef j_—_— ill dfac YN. 
@ N. Im vt , W cidem YN. 
poſi ofiung 'mofremſol cre omnino con- 


cradirit ac ill A. ſolvere adhuc 
contradie & injuſte detinet ad dan- 
pnittm fins A, 401. Ek inde pdue Se- 
cam, Ft. Ek pzolert Hic in Cur idem A. 
Literas Tcltamentariag þ þdiee 


p qua (at ©. Cur dice Di Begis W 
nunc hic tplum A. Tae. 2c -Textt WE 
þd C, þ5 Et inde þ minigratod, ff. 

: Agzinſ! 


. 


Of Declatatfotts; 


Againſt a Sheriff for ſliffering a Piſoner 4 
eſcape, who was in his cuſtody uo0p Exe- 
cution at the Suit of the Plaintiff. - 


f, C D. Geid queritur de XY, D. At in 
. cuiſtos MIart, tc. be plito qt red- 
date er nonaginta Libzos legalts Livonete 
Anglte quog et debet & injiiſte detinet 
co videlic qo cum pyebice C, er ſcilt 
Termino Paſche Atno (&c.) in Cui Dit 
Kegis niunc cozam ipla fiege apid tÞcli#p 
in Cord" Midv per Btllam ſite 23zevi cjiil- 
dem Ofit iegis ac p jitbtcium ejiiſde 
Cut recupavit verſus quenyathi -<G, 
tionagine Libr p dampnis luig gue ſuſir 
nitit tam ocfone cujulſdam tiſgs; ſup Ca- 
ſum etdem C. p Þfae OG, illae qutain pzo 
mif & cuſtag luis p ipſurti tirca ſectam 
liam in ea parte oppo unde convice eſt 
put per Pecopmunn nde in eadem Curia 
Ofit Negits pleniug apparet Cutiq po- 
ſftea ſeikt Termino Hc@ Trinitafis Anna 
(#c.) apud Weſt tn Corfd 99idy iden C. 
ertra þdick Cuf dice, Dit Hiegts cozam 
ipſo ege (cadem Cut rite apud Welind 
pdice exiſted ) pſeciit tuiſſer verſ..s pfa 
G, quoddath b7e dice |Dſi Regis nun 
be eaptens þdick G. ad ſatigfacient! ci- 
dem C, be dampnis fbice tune Die Cond 
derd direce. p quod quidet bze Aſn# 
Rex tune Die Teepic uod ae pdice 


g 


[7 
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WO. 6 invent fozet in Baltta ſua eum la]- 
0 cuſtos ita -qn) heret cozpitg ejitg comm 
&.% ___ ecvem 
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Pf Declarations, 


Deb: . eddem Dio Kege apud Weſirid die Mer 


7 


ctirit pzor? poſt Octab Scd Martini tunc 
Pr” ſequeid ad ſatigfaciend Þfae C. de þ- 
dick nonagine Libzig p dampnis pzedice 
Et as heret ibi tune b2e il{ud = quidn) 
be idem C. poſtea « ante Retozv Hzig 
illiug [cilicet viceſimo die Septembzig 
Anno (xc.) ſupzadicto_ apud Derb Þdice in 
Com your d ar J. B. tunc vie Cond pdic 
eriſtei in fozma juris exequend deliha- 
vit virtute cujugs guidem b21s dem 7, 

ſfea & ante Ketoz2fd ejuſdem bzis ſcitt 

cimo noto die Octobt Anno (tc. þdick 

ne Vie Com Derb pdia? eriſtefd) apud 


rb Þdice in Cond Þdice pdice G., cepit | 


arreſtavit & ipſum G. in cuſiodia luz 
adtunc E ibidem huit & impziſonavit in 
execufone be & p dambpnis Þdice uſgq; de- 
timum diem Novemb Anno (te.) ſup} 
dicto Quo die þdice FJ. ( tunc Yie Cor 
Werd pzedice exiſtefd ac pdicf G, in cuſto) 
fifa in execufoid p dampnis Þdic>? ct; 
fre / ipſum G. apud YDerb þdice in Co} 
Pdickertra cuſtod ſuam (eodem C.de dan 
pnis Þdficr tunc mie ſatislace) ad largum 
guo volnit ire & evadere pmiſit per quod 
aceo accrevit nh ad Habend @ er! 
gend de pfar A. VB. Þdice nonagine Lib 
Pdrce tamen +5 licct ſcping requiſt, &, 
Þdice nonagink Libr eidem'C, , nondun 
reddidit ſed ilt et Huculq reddere omnino 
contradirit E adhuc comntradic unde iden 
C. die quod deteriozar eſt @& dampnum het 
ad valene vigine Libzarum Et inde p2e 
due Sectam, Xe; | 

| , 


— OY 
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An as, a... as am a .... 


Of Declarations, 


In Communt Banco. 


Againſt one of the three Bail in the King's 
Bench upon a Scire Facias, and Executi- 
on adjudged, ; 


}, B. nuper de ( c, ) ſud fuit ad 


| 

| W men C. D. aliag in Ene Dit fegis 

1 WM cozam ipſo Aege eadem Cue apud Weltrid | 
-W in Cold MPiddy cunc eriſteid fctlicet Ter- | v4 
| | 
| 


mino Hillax Anno (Ce, ) per Billam ſing wi, 

bie ejuſdem Diii Negis ac p Judic e- us 177 | 
i juſldem Cue recupaſſet verſug E. F, de 't RE 
i WM (c.) centum Libr de debo necnon qua- if HUM 
d Wl d2agink ſolid p dampnis ſuis que ſuſti- 3M} 
1 WM nuit tam ocfone detenko'0 debit illing 088 
mW quam pÞ mi#  culſtag ſuis p iplium circa Wt: 
od Wl ſectam ſuam in ea parte- appoſie unde con- Lf 
i- Wl vice elt ficut eidem Viſio Aegt conſtat de —— 


fiecozdo Execyto tamen judicij pdice de WW 
debo & dampnts Pdice fbi reſtabat fa- 00 


ciend ac ctim' Þdice 42D. 4 quidam G. ' 17-88 


02am ipſo Rege apud TJeftfd þdice per- 


Michaelis Anno ( &c,) fup2zadico 


ſonalie veniſſent 4 deveniſſent pleg & qui- 2 Hl! 
Wlibet eo2p- p fe devenic pleg p Þdico E, 3308 
kW quod (5 continge:cet ipum E, in plito p- Wm_— 

| £3 vice 1121308 


J 


342 Df Declaratfons. 


Vebr. dirt? convincet tunc iidem G. YN. EA, & 
AY” quilibet eo. p fe conceſſiſſet omnia hu- 
julmodi dampna mis @ cuſtag que hfar 

C. in ea parte adjitdicarcentur de terrig 

& catallis [tis & coxum cujuſſibet fieri # 

ad opus ipſiug C, levari ſi contingeret 

dice E, debif & dampna illa Þtac C, 

wie folvere ant ſe P2zilone Marclcalſic 

dicft Dor Niegis cozam iplo Hiege ca 
occone non reddere pdict tamen E, decbir 

ypna it Þfar C. nondum lolvit 

Wan Hotone MWarelcallie dice Dii 

#0zam ipld Kege ca ocfone reddidit 
Mimuacone ipling C., Cur dice Dii 

5 2am tplo Dino Acge accepat un 

WM Dis Kegi lupplicavit idem C. 

*t1nedid congruo_fibt in ca parte put 

deri Et quia idem Diis Ker voluit in ea 

yarte fiert quod fuit juſtumn poſtca ſcilicet 


verimo die (c.) Anno (c.) ad Poſert 


roncm iptiug C. extra Cur dice Oo 
Hegis cozam iplo Gege emanavit quod- 
dam He dick Regis tuncVie pdict 
Cord A9idv direct per quod quidem de 
och Ong mr oe To, _ Vie 
Yidvd pcepit qd Þ pwbosg X legales hoies 
de Balliva ua The facerct pfar OG. J. 
X 4. gd efſent cozam dick Dond Kege apud 
CUeſtm pdice die (c.) px? polt rres lep- 
timanas Palche ritnc pr? ſcqueid ad oſtiend 
fi quid po fe herent aut dicere fcirent 
quare idem C. executonem fuam. verſus 
eag de debto & dampnis Þdice here non 
deberet juyta vim fo2mam T cfferctum ie- 
cognitonts Þdice fi ſibi vidererur __ 


Pf Declatatfoits: 34} 


& ulteriug factui F receptitf qo Eur dice Dev! 
Dit Regis cozam ipſo Nege de cig in Sv — 
ea parte con# @& qb heret time tbidem nota 

eo. per quos eig (cire feciſſer & bze illtd 

ad quem dicm cozam dice Zorid Hege a- 
pud Weſifd þdice veid idem C. in p:opr 

ſona ſia ac titjic PiE Þdickt Coifd Hidy 

vivelt P. R, S T. S. adfitne mandaver 

v Þdick G, J|. & A, nichil huet ity Bal- 

ja ſua p quod eis lſcire fa pottils nec | 
fuer” invene in eadem & ipſf tunc ibidem F190 
no#1 vener? per qltod ſicut alias ttttic peep? WA | 


fuit cine Die pdicx Cord Midv qd” per 
pzobog, Ec. ſcire fa dfar ©. J. 42. gd | 
eſſent cozam dice Ofio Rege apt! Weſt ALY 
pdict die (#c.) pzox? polt nten ny alchc LM 
WW gunc por? ſequefd ad oftend* infozma pdice {FR 
I f, Xe. ut niterius, Tc. idem dies dae fuit T1 
WW eidein C. ibm, Fc. ad gitem diem cozam 
| W dino Dorfd Rege apttd Weftfy ved idem EY ul 
C. in p2opztn perlona ſita ' turie Vie + WR F6 | 
Sz ur pzing mand? qd' þdice G, 7.4 A. $008 
nichil hncr']iit Baltta ſta per qitod cis {/8Y 
feire facere potuil# nec fucr” invene in ea nL4 
dem Et iidein G. J. & A. ad diem ir fs "v4 
lempnie exact” non veid fed defale fecer” =_ 
quod adpune in _eadem Cur? cozam iplo = : 
ofege confiderat fuit gd idein E, he » 1238 
ret/ executzonemm ſttam veriug cog de vebo | [. 
e dainpnis Þdick jiirta vim forrmam 4 
m Hecogh Þdice, Fc. p2out per fc 
cod” ihve tt Cur? dice nt ents 235 
fiege reſide) liqutet manifeſte identi: 
C, executoid inde Fn eſf aſſecititis 
4 per 


». 


It | 
r quod acko accrevit (#c; ut in al, 
FS ror drotabebn 


piſcopo þd vigine Tibe pyedice tamen C.in 


- Nf Declarations. 


1 
: 


Narr? verſus Ordinarinm. 


f. Ir Nifeopns Wintoi® ſoci illing ;: 
| dinariug ad cujug manug bona # 
cataiia que fuer C. D. qui-obtit inteſtae 
devenex nuper dice (Ec.) fund fuit ad re- 
by O. Þ. de pkrito qd reddat ei vigine 


ibr quag et inulte detinet, #c. Ct unde 
dem G., p A. K. Attozid luum dicit qi 
cum pzedice C. in vita-ſua pzimo die Au 
gulti Anno (&c.) apud (Ec.) per quandant 
Billam [uam obligatoztam quam pzedict 
G. Sigilld ptedia' C, Signar Hic in Cut 
pkert y dae eſt eiſdem die & ano 
cognoviſſet le debere eidem G. ſexagint 
Tibr folveny eidem G. Yeredibug & A\- 
ſ\gid (Utis p2imo die Ap tlis tune pr' (t: 
ue) dae.Bilk Þdice quam quidem 
oltfonkm bene & fideliter facieny pzedite 
C. obligaſſer ſe Herodes & Erecutozxs 
ſuos pet eandem Billam rien C. it 
vita ſta de quadzagint Libe--inde eidem 
G. poltea: latigfkecit ac-idem G,*obiit in- 
teſtar videlt apitd (c.) poſt cujus moztent 
bona ET catalla-que-fuer ejuſdem C; tem- 
poze moztig ſue ad valence Þdicta2Þ vigint 
Libzarum 'de pzedice ſexagine: Tiþj reſid 
poſt mo{teni ezuldem C. videlt-(-raſ die 
E anno )) apud { ec.) ad manus pzedic 
Epilcopi devener per- quod acko- accrevit 
cidem G. -ad exigend & hend de dfat E 


vita 


—3+-4-3- R—&= = Wm. ec. = , A. af oo I. Ss ha En Hs Tho 


Of Declarations: 
02- Debt: 


ita ſua ac pzedice Epiſcopus pol} 
Nin cjuſdent C, licet Eving requiſie didice We 
vigine Libe eidem G, nondtim reddidex 
ſet ilk et redder' contradirer* ac þdice @- 
piſcopus ilk eidem G. adhuc reddere coh- 
fradie ac injuſte detinet unde ( Ec, ) Ct 
WTO: 


Count upon a Bill exhibited againſt an 
R—_— of ths Common Pleas, upon 
4 Bill Obligatory. 


MN, A FEmozand qu nono die F iſfo 
; eodem Termino vefÞ hifinCuy” 
%Þ.B, p &.T. Attozkd fuum 5 xponit 
uſtie Don Regis hic quandam Bil- 
ain fram verſus C. DO. Gefd' un. Ate 
Cut' Dfit Regis de Banco ic Meltem 
ic in Cur? in p2optia perſona fua de 
e ptito debi cujug quidem WBille cenoz 
ſequitir in hec ,berba " A ie Dnt Ne- . The Bill 
gig de Banco London N. X. 2B. per H. 1c. 
. Atko2f ſunm ynerttur de C. D. Geid 
ud Attozid Cur* Dfii Hegis de Banco 
hic alig dice (Fc,) plente hic in Cur” in 
pgya petſona 'ſita de eo quod non red- 
vidit eidem A. 501. quag et deber & in- 
juſte vetinict 'p eo videft' ( ut in ak (uper 
ilk ob? ) (uſq; ) ad dampnum ( Ec. ) 
Ek inde petit remedium, Ef, Dn nt 


Note, 


346 Of Declaratians; 
De 


bt. | 
YN. Note, Upon the Bill filed in the Office, 
| you Write the Prothonotaries Name, and 
the Term, and the Bill in Parchmenc, and 
Pleg? de Pros*, 


Note, That a Rule is given upon the Bil 
filed for his Appearance, or elſe to be fore. 
judged. 


An Aion brought by an Attorney ypon 


Account. 


35. attach. fit p dze ZNii Megig 
A de p:idilegio a p; ue Dp mn: 
.ad reſpond C, D. Geid uf} Atto:f 

ut Dfit 


Cut . egis de Banco jurta libtae 
EX p2ivileg ejulſdem Cue p humsi Atto:d 
E ar Miniliris de eodem Banca a tem- 
poze quo non eriſtit memozia uſitae @ ap- 
p2obaf in eadem de pkito debi Et unde 
idem C. in pp2ia perlona lua dicit q jt 
A. non reddidit eidem. C: octo Tibe quos 
et debet'& injulte detinet p eo vidett (ut 
in af ſnp Compid,)- - 


If & - for a Prodaantgtles aur ſay 
Utd erico m » Wo Capita 20- 
chow Diit Regis be Banco de plito, >c. 


And note, That the words juxta libtar 
Ec, muſt beleft out in the Narr”. 


| 
| 


| 
Againſt | 


IVY 2 EP = ta 


ASS = 


= WL 


Q- 


at 


MPf Declarations: 


Againſt an Attorney of the Kinp's 
Bench. 


[j 1B. queritur de C, ©, Gefd ud 
A. Attozid in Cui Diii Aegis co- 
ram iplo fiege jurta libtar & pzivileg 
ejuldem Cux p hujuſmodi Attozid in ea- 
dem Cur a tempoze cujus contr me 
hominum non eriſtit uſitaf & appzobae in 
eadem als dice ({#c.) Þleid hic in Cur in 
p20pzia perſona ſi1a de plito qo reddat ej 
100 1]. legalis Monete Anglie quag ef 
debet E injulſte detinet (c.) 


You may ſee the Title of an Entring 
Clerk of the Kings Bench Office in the next 
Preſident. 


Per Clericum pro Fud* 


; 
% 


}, g D, Oct uid Clericomm R. Þ. Mi- 
Y. litis Capitalis Clerici Dinii fiegis 


[ Die Kegine ad plita in Cut ipfomm 


nt _- «+ Dne Ategine co2am ipſis 
fiege EAegina irrotuland Affigid jurta 
libertae & p2ivileg ejuldem Curie p20 
hijuſmodi Capital Clerico # ejug Clert- 
cis a tempoze cujus contrar memozia 
hominum non eriſtit uſitar E app2o- 
bae in eadem pzeſents Hic in Curia tit 
p;opr perſona fua queritur de G, F. 
in cuſtoy Marr, Xc. de prito quod reddat 

er 


348  _ Of Declarations: 


Debe. ef centum ſolido# quos ei debet  injuſte 
.YY' detinet P20 eo videlt q5 cum ſecundum 
conſuetudinem in p2zedice Cut Domini 
Hegis E Diie Kegine cozam ipſis Hege F 
Regina a fempoze cujus contrarſz me: 
mozia hominum non eriſiit uſitae  ap- 
pzobae omnes E fingulti Clict hujulmodi 
Capitalis Clerici p2o tempoze eriſter) a 
toto tempoze ſup2adict uſi fner E conſue: 
verunt ad tmpetrand & pzolequend tam 
extra Cur' Cancellaxie die Ditt Hegig 
E Dfie iegine numnc E ]Iogenitozum fir 
ou. nuper Hegum & Heginarum Anglie 
guam ertra pzedice Cur' die Don) lie 
gis# & Dine egine cozam ipſis Rege & 
BGegina & P2ogenitozibug ſuis p2edice p 
quibuſdam ligeis dice: Dit degis | 
Dine Hegine nunc & ]:ogenttozum uo! 
p2edice qut huzuſmodt Clericos Capitalis 
Clerict p2edice retinere vellent guecung 
b2evia dice Dond Hegis E Dite egine 
E P2ogenitozum fuozum pzedice cozam 
dice Dio Kege E PDiia Kegina & P2oge- 
nitozibug ſuis pzedice ac ad eadem þb2e- 
via in p2edice Cur? dice Zoifd fiegis 4 
Dine Regina nunc E p:ogenitozum-(u02} 
.coam dice Yom fiege & Ota Kegina 
nunc & Pzogenito2ibug luis p2edicte: p20 
ſequend tangquam Atto2d MR It 
ligeozum dictx Dom Aegis & Domd Regi- 
ne nunc E. [ogenitozum ſuozum- per. 
guos hujulmodt Clerict retene fozent ac 
ad plequeny & defends in eadem Cur*dict 
Dowd Aegis & Die iegine nunc & p20- 
genitozum ſuozum pzedice ' cozam Lo 
eng 


oy DI a k FA". — 3 I _ Bu >a a... Sm Death 


Pf Declarations; 


| > 349 
Hege & Kegina, & P2ogenitozibus fuis Deve. 
p2edict” p20 tempoze eriſteid quecung pl- LY VV 


ta negotia & actones guommeung it- 
geo2. die Dfit Hegis E Dine Hegine 
nunc E P2ogenitozum ſuozum pzedice in 
eadem Cur plequend ſive defendend qui 
hujuſmodi Clericos hujulſmodi Copitalis 
Clerict ad pkfita negorta five ac&iones 


quozumcung ligeozum dice Dit Negis E 


Dine Hegine in eadem Cur pzoſequeny 


| five defendend retinere vellent tangquam 


Attozkd eozundem ligeo?. dice Dowd e- 


.gis & Dne Hegine & Pzogenitozum ſuo- 


rune pzedick per quos hujuſmodi Clerict 
bumor Capitalis Clerici retene fozent 
Acetiam cum p:edice G. decimo die MWar- 
tij Anno iegnt dice Pond Aegis & Dite 
Kegine nunc p2zimo apud JIaroch Santcti 
Martini in Campis in Cond MYtidd re- 
tinuiſſet iplum S. tunc & adhuc ac con- 
tinue poſiea huculq eriſted und Clerico- 
rum Capitalis Clerict pzedice eſſendi 
Atrozd ejuldem G. ad impetrans E 
plequend p2o & fub nomine ejuldem G, 
in p2edfce Cur dice Yom fiegis & Dine 
Negine cozam ipſis Fege & Regina apud 


Weſt pzedice quoddam d2e ejuſdem 


Dom Hegis E Dom Aegine de Lati- 
tat. verſus | quendam T, ID. in eadem 
Cur dice Dowd Regis & Dfie Aegine co- 
ram ipſis fiege'E Aegina retomabile 
quamdin ambabus partifus y2edice pla: 
ceret eapiendo inde de eodenm: i. p20 Hit 
pzedice de antiquo debie @ fol::'3i! ac © 
piend inde de eodem G, Þ p23 aa 
inT: 
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350 Of Declaratfons; 


Debt. inde raTonabilia mi# & erpen# per ip} 
WW) ſum &, in & circa pzolecufofd ezulden 
d2ts neceſſarie erpendie & errogar ac ul: 
tra mis & erpen# ilt tres ſolid & qua- 
tuo2 denar pz2o Feod Atronw ipſing $, 
p20 qualibet accone pzo quolibet termi: 
no quo idem S; bze pzedice pzolequci 
birtute cujuy retenfonis idem S. a P2e 
dice decimo die Martiz Anno p2imo fir 
P2agice "per duos terminos tunc p2or 
ſequeid ertie Attozid ejuldem G, ac in- 
fra idem tempus plecue fuit ertra Þdic' 
Cur? dice Dodd Hegis © Die Hegine 
cozam ipſis Rege & Regina feperaf bria 
de Lat verſnts p2zedice T. retoznabit 
Termino Jalche tunc px? ſequefd ac ſu; 
perinde de eodem Termino Paſche qua- 
tuo2 ſeperakt Dillag {ub nomine cjul 
dem G, ac ut ejus Atto2i) luper qua- 
tuo2 leperak acfonibus in plito tiſgi 
ſuper Caſum in pzedice Cure dice Dii 
Regis & Die Hegine cozam ipſis Lie 
ge & ficgina verſus pfae T. erhibnit 
ac ealdem quatnoz2 leperak WBillag ſu- 
per pzedice quatuo2 ſeperak acfonibug 
{ub nomine cjufkdem G. ac ut ejus At-- 
tozP in pzedice Cur dice Dord Kegis 
EX Domd Aegine cozam ipſis Rege & He- 
gina verſus pkac T. p2zedice Termino 
Palche @ Termino Sancee Trinitatis 
func px? lequeid in tane pſecue fuiſſet 
ge ſeperat erie ſuper eiſdcin quatuo? 
eperalibug acfonibug per Patriam ad 
Aſſilas in Cofd Wilts triand eodem Ter- 


ming Santte Trinitati# legitimo mods 
june” 


Ot Declarations. 358 
Jjunc? fitiſſent eidemque S, per Termi- Debr. 
Enos illos in exhibew pdic” ſepat Bilt *Y-. 
ſuper Þdick lepal Ackonihus verlug dfae 
H. ac in ſepak Necoz0 de Niff Poius 
in pÞdica” quatuoz fepak Ackonidus ad 
Aſſiſag tunc px* lequefd in pzedice Cord 
Wilts triand”* pzo denar per ipſum er- 
pendif # erogaf ac p Feod? Attozid E 
yp Feod? Clerie ipſius S. Þdice duos 
Terminos luper pzedice quatuoz2 ſepat 
Accontbus p2edice (fo much Money ) az 
ctro fuer' & adhuc inlolue eriſtunt per 
nod Acko accrevit eidem &S, ad erj- 
rend E habend' de P2efae G, Fc, ( ut ina?,) 


Warr in Debt upon a Judgment recovered 
in the King's Bench. 


If, 7B. queritur de E. D. in cuſtod? 
. Marr?, Xc. de plito qd? reddat 
t viginta uid libr' & ufd ſolid? legalis 
Nonete Anglie quog et debet & injuſte 
ctinet p20 eo videlt qo'cum Þdic>*1, alias 
cilt Termino Santi Wichaelis Anna 
Regnt Don) TUlilfi tertij nunc Kegis 
nglie, Ec. decimo in Cur? Dom Aegis 
02am tplſo Rege Hic ſcift apud TUeſimp 

n Codd Midd' per coiig ejuſdem Cur? - 
ecuperaſſet verſus þdice C, D, per no- 
en C. D. (Ec,) tam quoddam debitum 
tiginta Libr' quam viginti & ufd ſolid” 
ut eidem A, in Þdice Cur? die Doi 
iegis co2am ipſo Kege adjuvicar fuer” 
0 damnis ſuis que ſuſtinnit _ OCe 
| one 


Of Declarations. 


+. ., one detentiof - debict illtus quam! pzo | 
-V> mis E.cultag luis per iplum circa Se: | 
cam ſuam in. ea. parte appoſir. unde þ: | 
dict* CE, convice. eſt. pzont per Hecozd E Y 
2oce# inde in eadem Cur' dice Pom | 
gigs cozam iplo. fege apud TUeſind 
P2edice. reſided Jiguet manifeſte quod 
quidem. judicium in plenis ſuis roboze 
E effectu. permanet. minime reverſar ſeu 
adnullat twemque JF. N. Executfomn luam 
p2edicr verlng pfae C. de debito & dam 
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. of Debt upon the fame Statute againſt a' 


- temporze quo tipſi ſeu cozum aliquis face: 
| rent: aut- facerer in contrarium inde in 
\ aliquo puncto ejuſdem Unde Dug Her 
: heret unam medictatem ad uſum hoſpitrij 
| ftt;applicand & p nulls alio- modo Er 
| parg que pzolequr voluit alteram medie- 
 taten: put, 1n-eodem Statuto nter alia 
| pleniug continetur-Sdici T: Þ. & T. TW. 
/ rune Die ville Þdice - extitiſſent pdice WP. 
| ©. p ſulpitone felonie :ceper ac; cundem. 
* W. Gaole Domd egis ville ſue pdice-ibi- 
dem cuſtodiend commilſer ac ipſum ibid? 
; cuſfodiver ac iplum-IÞ.B. 1n Ballium 
tradere noluer' quouſg3 pdice TU. ( talt 
| die anno) apud vill N. 48s. & $4. eif- 
{ dem Die ſolviſſer quog quidem 48 s. 84. 
| tidemnup Yie de ipſo W. eildem die E 
| anno p £radifone cjuldem W. BD. inbal- 
| finmibidem receper” contra fozmam Sta- 
ESA | WE: = = T9 $29 : 


Ot Declarations. 36x "IH" 
; Debt. 
The laſt Preſident will ſerve for an Ation YT 


Sheriff, &c. for Extortion. 


Write as before to the Words ———— * 


Qoud quilibet!/ Die Subvie Clict TiC ro Ex- 
Balkiz Goalariz Cozoi) Seneſchalli roccion- 
Pallivi Franches ſeu altqui altj Officta- 
rij ſeu MYiniltt qui facerent in contrarf- 
um ozdinafoni pdice in aliquo punts 
inde perderent parti in ea parte dam- 
nificae ſeu gravae dampnaſua in lo 
& fozigfaceret Summam 401. quolibet 


ruti 


36; 


_ babe” tqath Pdice p quod acfo acer6vit/ eidem 
AS W.2. ad erigend & hend de pfae T, Þ, | 


S111”, 


Of Declarations. | 


t> T 4V. p plaf Dito Hege E p feipſo pye- 
dice 40 1, Pdice tamen def, (Ec..) ad dam: 
num, c. 


Againft 2 Bailiff of an Hundred” for recei- 
1." ving 2 5.4 4 upon an Arreſt. 


Redicug tamen JF. Statutum pdice 

: | minime ponderang (-talt die & :n- 
no) ballivus - trium Pundt de C. in 
Cond:-Þdicc: ed itineraid adtune eriſteng 
ptextw' cujuldiim d218 ejuihem Dili Ke: 
gis - de plito tfiſge Die Cond Þdice de 
capiens pdice W.'ad Sex” eujuldam T, 
dive” a Cu? die Dad” Hegis -ad plita 
cozam iplo Kege tenen# emanaid*ac ey- 
juldam Warranti ſupcrinde' eidem' bal- 
livo p pfae Die ſimilic direte apud A. in- 
fra Libercae predicf arreſtavir' @ attach 
p:edice WB. ac duos ſolid & 4d. þ'feodo 
luo in ea parte ad uſum ipſiug J; p2opk 
e pfar W. adtune & ibidem cepic contra 
o2mam Starutt- pzedice p-quod acfo ac- 
erevit eidern W.'qut tarts Tc, ad erigey 
E hend de pkak J[. &c, : 


Plaintiff qui tam asks Damages beſides the 
. - Forfeiture. 


Per quod acks accrevit eidemn 'N. qu 


tam, Ec. ad erigend & Hend de-pfar 4... 
Þ dice Dond Liege & p ſeipſo 40 |. ac 151. 
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Of Drclaratiofis. 


p;0 d 


m . | 

pebiry fv iffate dequibuy 457. idem BN; 
, per unam medietar Jutfa 'Topiham Sta» 
| tuti predice-E-tarn 35 Don Hege quan 
' p2d ſerpſo pee- adviſaſtientam.'& aurit5- 
, um Cur Hie iti pifiiſis Et 'dedum Legg 
- Þ:oceſ# verſig ipſurn JL,” fiert ad res 
nyt tam vie-Dond Hegt quam eidenir 


- 


N; qui tam; Ee. in dmiſſis, Et} 


» af 


Debt, npor the Statute de- Anno ſecunds ta: 


ward; Sixt: for Treble valiie of Tythes.” 


.' 3 W,''tiuper de, #c. ad reſpond F. 
 *oÞ FB. Þj1$1. —Etr unde idem-'F. per 
T. P, Attozid ſutim die qv cum idem #: 
'viceſimo ſeptimo die Septeny Anno regnt 
[Dfii Kegis nite decimo ſeptimo 4 op 
antea fiiſTer & adhuc eriſfit p2op2tetart- 
Us Hegozre Eccleſie Parochtal de P. in 
'Cond p2edice- Cumg etiam pzedice *J. 5- 
dig 25 die Septem? Anno x7 lſup2a- 
'dicfo fuiſlet occupato? 16 Acr terre cum 
|ptiid jaced @& erilſteid in P. in Cond pdice 


OY L{TY CSI ; _ MT, »S _- | 
yy I —— 


{loca decimabif ejuſdem Paroch de qiti- 


novard dice Hectozie de P. Þdice de jure 
apectabanit -& ptinebant ac infra 40 annos 


n 


[. $r? ante quartum diem- Novem) Anno 
egni Pond Edri nuper HKegis Xng'te 


I |: 


2 ſcxti 


ampnig. ſais p7edice th'tripls per Pee. 
exert {\T. Tecundiini fattam Statue was 


{infra Paroch de P. Þdrck fincs limites 


bus quidem 15 Wer terre enum prin de- 
ime annttatim creſceid p2oveniei) ſive re-. 


364 


Of Declarſitfons. 


'Debe.  ſexti ſeenndo in ſuis ppt -generibug || 
CA E ſpeciebug de jure fuer? Þſtie & ſojue 


Kecto2i Eccleſie Parochiak de P. predice 
Þ tempoze eriſten ſive pp21gtar Hectozie 
Eccleſie Parochial de P. pzedicf ſive ejug 
firmario ſive deputaf Kedozie il? (eu de: | 
cimarum inde 'p fempoze eriſtei pz: | 
dictocs oF. Lie oceypator? pdictarum 16 Ace 
me cum Þtifd in fozma'Þdice eriſteid ac 

mikie eodem F.Heeo2i EccleſieParochiat | 
de P. pdice ut pzefertur ceriſtew tdemF, | 
eriſtens* ſubdie dit? Dond 'Kegis nunc 
Ddicto 28 die &, anno 19 ſ\npzadigo bla; 
da hozdet pideft 50 carectaf hozdet codem 
anno creſced ſuper 12 Act de Þdice 16 | 
Aex terre ctim ptiid acetiam blada ave: | 
narum  videkt-20 carectae 'apenariny eo, 
dem anno crelcey lſuper 4 Acr de pdjct 
16 Acr ferre reſid cum ptifd meſſuit 4 | 
univit & polk meſſionem & unionem bla: | 
dozum granozum Þdicozum' ſuper pe | 
Dice 16 Alcr terre cum: ptiiy eodem Ar- | 
na creſccid 'Pdice. JF. non dividebat nec 
extrapoſuit decimam © partem- granol. 


- Þdice a novem partibug eozmntiem nec p 


eiſdem dectmis can codem- F.- adtunc t 
adhuc p2opzietario Hicctozie Eccieſie Pa Þ 

rochiar? de P. Þdice ut pfertur eriffen F - 
compoſuit [cu alie agreavit ſet pbid' J, | 
þdicta blada hozdet ac pdic? blada avena- Þ 
2. poſt meſſionem & unionem inde l[cilicit Þ 
Þdico 25 die S, Anno 15 ſtp2adiceo abſq | 
aliqua diviſione five ertrapoſitione dect- | 
me partis eozundem a novem partibis | 


mde [cu aliqua compoſittone vel yy nts ; 
ment 
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Of Declarations. | 


roch de P. Þdice-a Þdict 76 Acr? terre cum 
ptiid ubi blada illa creſcebant cepit & al: 
po2tavit contra fozmam ſtatutri in hujuſ- 


modi caſu edi & p2ovis -Et idem F, 
- Alterius dic qb decima pars pdict.gra- 
- nozum ho2zdei p dice F, ut pfertur cape 
' Ealſpo2taf tempoze capfon '# aſpozratoid 


coumdem valebat- cene foljs Ec decima 


| pars Þdice granozum averiazum dice I. 
ut pferturcape # afpoztar tempoze capko 
. 'Faſpoztator eozmibem valebar 20 s. que 


quid lepakniÞincotoſe attingad 61. p 


' quod Acko-acctevit eidem-P. aderigendſ# 
| hemide þfar-Y- pdict 18 1/jirrca foumam 


Statue pdict: videle triplicem valozem de- 


| cimarum greamvzaun Pdice” fic ut Pfertur 


p'þdick JN. contra lounam Scatue Þdice 


| cape aſpoztae Hdica' tamon J, licet (e- 
| piug requiſif, &, 


365 


| ment p2oinde cum Þfae F. peildem deci- | Debe. 
| mis fda? apud P. Þdice infra pdice Pa- 


oy Declarati UF, 


& $ "14 y yo! 


: Mie ca the fa Crrae or Tye of- 


aY®.: 

KN. FI DURO PTE Cler? zl 
15 c-———— Gt: unde iÞem T. yp K. P j 
; dis qd eum in Hracuto in Par 

QOdrf” yuper: Regis Anglie 
in Go A91idd quarts 
pn bi(135 ſecundo tex 
1 K autho:itate 
oy alyengi:gti:quiliber Cubdic Þ 
X only my verac} 
bioae Fraude. polo vel covina | 
rrapeneres.; reSderec & foive | 
Nagdeanas, m ſuis} 


EEE 


ehugs :2nglice in þ* 
f k Hngerent creſc: 
rent & cont] agererit-ve talibug modo {| 
fozma quat de jure redhieE-ſolue fuiſent | 
infra 4.0 annos Pr* ante 'edifonem ſatu: 
ti il vel de jure five ex conſuetudine 
folvi debuiſſent ac qd nulla perſona ercun | 
deinceps caperet aſpoztaret vel abcar-Þ; 
riaret aliquag hujuſmodi @ confifes de: 
cimag que reddit vel folue fuiſſent infra 

eofdem 40 annog vel de jure ſolvi debu-| 
iſſent in loco vel loci dectmalibusg in + 

de eiſdem. antequam ipſe juſte dividiſſet Þ 
&.ertrapoſuiſſer p:o decimis inde deet-Þ 
mam parfem eariindem aut alit oF 
greaſſet y eiſdem decimis cum Hector 
Yicarto 5ve af poſſeſſor' p2opzietarAnglice | 
Owner, vel firmarx earundem —— 
ub Þ 


\ ſub pena 


"Cui ekiam' Wenn E 'f 


fie Pats 
- -omneg/ 


-bik ej 


| 'Dom-Ke | 
- P2ediee Re Fe, { ocenpatsx verynr: . 


| Þncene Ace paſtur cun! 
\ fxiſteid' eee oP mov 3 -Re..; 


w | time 'grani-1 de & ex ende Jin Patockc 
| pticd-creſcer)*renovany! 


Df Declaxatfons. 


exndeny- tum inter al fs We Fl 


r dU99 a} 


py 
« 
* 
v»#- +, 


hog Jam uft- el 
hraf'de © k $6.4 pertir | 
gule decime feni infrg 38; 
I fineſcg limites 'E. Jota dec 42 
an huroD, cem bd edict cx 
ren then, NA contingen) Picaria, X 
fie Pat If pedicede' 
vi debuiſfent iploq; T ; | Qicarig þ 
ſie pſedict exiſted þd eriſferd ibhte 
nunc ac F? totir 


C2 


roch dj 


AA EY 


tes #-loca_ decimab 


nie? # fonſin- 
rei-intra-$ anhios p0y Fin pier i 
rum dicm J2. anno regnt 20m nuper 
Regis -Edri ſerti ſecunds ſ1r!92adico ir: 
ſuis pzopr” genertbus ficut creſcebant 


.. contingebant in @& luper eiſdem reddif 


& ſolue fuiſſent & de jure reddi & ſolvi 
debuee p accupator eoztuindem refito?]. cunt 
pertid Vicarto Eccleſic arochial þdia* 
ſive ejugs firmario aut deputae vicarie 


| Ut ſeu decimarum inde ptempoze cxiſte 


pdicog S. fic occupator? tenifozum Þdicf 


| cum priid eriſtew idem S. herbam luper 

| rt 2 10 Acr-p2ati E paſtue Anno regni - 

If Nor Few: 2s miunc decimo crelcet) falca- 
i t't Frets 


vkdeft 300 carectat fent inde 
confeci? 


fozisfactur* triplicis val Debt. 
decimariim'” c cape E alprozr Þ! RN 


by %* 4! bt 
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Debe. 


Ma 3fertur 


Of Declaratfons. 
conkectt Iderague S. herbam, pzedick.ut 
altquam diviſionem ſive extrapoſitoid feni 


$dice E abſc; aliquo agreamento p eun: 
dem S. p eiſdem decimis aut aliqua inde 


rochiat Paroch Þdice hie a p2edict 210 
cx Mart E paſtur cepit &. aſpoztavit 
contra fozmam datuti þdice Er idem T, 
tn facto di& quod decima pars fent þdice 
fic ut pfertur a, novem partibus reſis ec: 
juſdem feni mininte diviſac feu ertra- 
poſie & p þdia? S, in fo:ma. þdick cape 


& alpo2taf tempoze captoid 4. aſpoztatofd 
_ ejuſdem valebat 10 1. p quod. ac. vigoze 


ſtatue Þdice Acto accrevit ceidem T. ad 
ene E bend de pfac S. pdice 301. vi- 
delt triplicem -valozem earundem dect- 
marum fic ut _Þfertur. cape & alpoztat 
contra fozmam ſfatuti Þdice pÞdictus ta- 
men, ({Xc.) 


\, Declaration 


alcae. E. in fenum contece ante | 


parcek cum eodeni. T. Yicario Eccleſie | 


Of Declarations. 


7:claration in Debt wherk the Defendant 
is bound by Statute-Staple. 


T.T, 99. gueritur de F,73. in g1- 
. ſftov Marr?, Ec. de -plito qv 

\ reddat et 1001. Iegalis (Ec.) quasg et debet 
t 11yuſte detinet p20 co vidett-qgo cum p2e- 
dice FF}. tak die anno @ logg (Ec.) p quod- 
dam [criptum ſnum obligitoztum figillo 


\ Ipſiug i.(Xc.) Curg Dow Hegis nunchic, 


| offen# cujns dax eſt (#c.) cognovitr? ſe te- 
/nert & firmiter obligari pfac T(1I..in pdice 
100 1. lolvend eidem (1. cum inde requi- 
ifie'eſſet Er niſi fect? idem W. vult qd cur- 
ret verſus eum &hered ſuos pena ſtaty- 
tt Stapule p Merchandizis in eodem 
-emptis &. vendif pdick tamen ZDek. licct 
*fcping requuiſie, Ee. 


Ki 


In Debt upon a Recognizance acknowledged 
. in Chancery. FR 


991ds MN. D, queritur de T. W. In 
kk - . cuſtod AÞarr”, Xc;deplito. 
qv reddac et 1001. jegalts Monete Anglie 
bquag ct debet & injuſte detinet p29 co vt- 
idelt 99 cum pdice T;-viceſimo dic (Xc.) 
Anno (Xc.) cozam eodein Dom Rege in 
[Cancellar” ſua; (eadem Cancellar* apud 
Weſtnd in Cord 99idd adtune criſfteid re- 
icogid fe debere pfar Y. þdice 100 1. ſol- 
wend c1dem 99. in Feſto Sanai Dichaeiis 
Th B Archi 


' 


370 Of Declarations. 


Debt. Archi extunc pox? ſequeld Þdice tamen 
a> T.licet pr nguide (Ec.) 


We haye _, beforenin this Head fe. 
veral | Feris by and againſt Executors, &c, 
by, King's Bench, and hereunto we will 
; 4 forne — in the Common Pleas. 


In the Common Pleas. 
FN by an Executor. 


"'{ $3. nuper de (c..) ſum Kit 
A. A bb < W. Executot 
Tegtr "M . de plito Hy £B, et 20] 


guasg et injuTe detinef Et unde (c. ) 5c 
after for the Candluſiony 


bs. an Executor of an Executor. 


jj S. nuper de (Ec.) ſum fuit at 
relpond TU. L. Executor Tes 
ti a9. T2 ud gut fuir Erecuto? Tex 


MW. 9N [ de plito (Ec) | 


By an Executor againſt an Executor. 


i, AJ. nuper de (Fc. ) Executor Teal 

» WU. WM. maps Wer (&c.) (und fu 
ad reipondend I. 9). Executor Texti< 
P. de plito gd reddat (&c.) 


- $54 


# ©. Of Declatations; 


By an Adminiſtrator. 
f. A? reſpond 8, H. Adminiſtrator " 2 mms; 
' {kk bonozum & catallouum que fuer 
J. 4P. tempoze moztts ſue qui objic in- 
teſtae, Ec, de plito qb reddat ei 101. quag - HAAR 
et tnjuſte detinet-(&c.) HTM 


Agaipſt an Adminiſtrator. 


}, B. nuper de (#c.) Adminiſtrator 
{+ bonozum & catgllozume, D. qui - 
obitr inceffae, &c, nuper dice C, D. de 
(&c.) fund fuic ad reſpond, Ec. | 


By an Adminiſtrator ducing the Mihoricy of 
the Executor. 


ſ, D reſpony C. TU. Adminiſtrator 

, bonozum & catallozum que fuex WO 
T.G, lekd dura minozti etae FJ. G, juid F 
Executor Texet cjuldem J. G, leid de , 
plito go reddat, Xc. 


Py 


Wife whilft ſole. 


j D reſpond f. B. Ax E AY, Ur* | 

-. ejus nuper dice (Xc,) de plito Fn 18 
qo reddat (&c.) Et unde 1idem A. & MY. ' "4Þ 
2C, D. Attozi) ſuum dif qo cum pdice My | 
E, F. ( rali die & anno, as in the Bond. ) LEW 
tonceſſit ſe tenerx eidem A?. dum ipla fo- Mie: 


BY a Man and his Wife upon a Bond to the 


hon, 


fion, 


37z 
Debe, Ja futt p nomen (c.) in (Xc.) ſolven3(Ec.) 


poſt ſponlſalia intcr eos celebzac non red- 


Conclu- 


* , ID G. nuper de (c.) & A. Ur" ejus, 


Conclu- 


Mc Declarations. by 


pdictus tamen (&c.) pdice 10o'l. eidem WY. 
dum ipla fola fuit ſeu eidem AN, & 29, 


didit ſet i]t eidem Q9. dum ipſa ſola fuit 
ſeu eiſdem A. & Y. poſt dilponſalia inter | 
eog celebzar hucuſq; reddere contradixit 
E adhuc contradie, (c.) 


Againſt Husband and Wife, Wife being Ex- 
: ecutrix before Marffage. 


. Executrrr Testi J. S. nuper 
dice (Xc.) ſum fuit ad reſponz T. gp, 
(Ec.) p2edice tamen F. S. in vita ſua ſeu 
p?edice A. polt ipſins J. S. mozrem dum 
pla ſola fuit 'nec Þdice NF, & YA. poſt 
ſponſalia inter eog celebzat licet ſeping 


requifie pdick 20 1. eidem T. M3. non red- 


dider nec- comm aliquis reddidit ſet ilk 
et reddere p7edice |. in vita ſth > 
P2edick YA. poſt tpſins J. S. moztem dum 
iplſa ſola fuit ac pzedice R. E A. poſt 
diſponſalia inter eog celebzoe contra- 
dixer Et Þdice A, & YA. adhuc reddfre 
contradioe Unde die quod deteriozar eſt 


(Ec.) 


=. aA a 2 a — 


Debt. on Bond againſt ah Heir infra etar?. 


("A+ C. B.nuper dice (#c.) fund (Fe.) 


pater-þdice A..B., (cnjus heres ipfe A. 
5. eſt ) in vita ſua fcift C#c.). Þdice ra- cor 
men C, 8. in vita fua ac pdice A. filing on. 
# Heres tpſiug C. poſt moztan ipſiug TC. 


E, PF. non reddider nec eo2mmn alter red- 
didit ſet ilf et reddere þdice C. B, pater” 
in vita ſua E p2zedice A. 1, filing & he- 
res poſt ipſius C. BD, p2ts moztem contra- 
dixer ac p2edice A. filing & heres adhuc 
rehdere contradic unde diE (c.) : 


-» 


'.. Concluſion by an Executor: 


Et inde Þdue Secfam, Xc. Et * pferthic | 
hiCitr* Lifcrag Testarias p2edin® A. p 
qitas ſatis liquer Cur* Hic ipſuin C, foze 
- W Erecutozem Te#tt pzedice Et inde here 
Adminiſtraconem, Ee. 


Hl = (TH oy VOOR rt ow: be ©” 3 WW 


or 


* If the Deelaration'be upon a'Bond, fay, 


Et pfert hic in Cur” tam ſcriptum pdice 
quod debum Pdick in fozma þdia* teſfas- > 

x MW tur cujus dar eſt die & anno ſupzadithos =» 

HM fe quam Ticerag Te#tarias bdic” A. p 
uag, (Fc. as above. I 


Bb3 Con-\ 


© 
- E 


fo ET ; 
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BD. nuper 'de (Xc.) fif & heres _ Dope 
Et unde (c.) die qd cum p?edice C.'B. \&f F: 


cet: feptus requiſie Þdic” 100 1. eidem + Fm. 


& 
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CY Concluſion by an Executor of an Executor; 


Et pkevt Hic in Cur? idem T{1. T. tam fl. 
Literas Telfamentarias pdin' 99. wy, | 
ſeid quam Literag Tegtartas Þd MW, YM. 
jufd cum Te#to pfae 99. Q?. lefd erfdem 
Titeris annex? p que ſatis liquer Cur? hic 
ptac MY. M. jun fniſſe Erecutor Teſta 
mene Pfac 9Þ. 9. fed ac ipſum IV, L, 
koze Execugor. Texti pfag A. 99. juid! 
cum Testo pfar 1. Ap, ſew annex? Et 
inde þere Adminiſtrazonem, Ec. 


Concluſion by an Adminiſtrator. | 


-JNzedic? tamen A. licet lepius requiſic 
Pdice x00]. Pfar 4, Þ. in vita (ua ſen ci-M 
"dem A. poſt ipſius |. moztem (cut quidem 
A. adminiſirato omntum bonozum & ca- 
talloum que fuer? pdice J., tempoze © 
moztts fue p *** * pbidentia divina (&.). 
talt die (Ec.) apud ({c.) poſt moztem ipli- il - 
us JT. commiſſa fuit-non reddidit let (Xc.) 
Et ptert hic in Cur! Titeras Adminiſira- | 
tor? p2edice Archiepiſcopi que commiſſion i 
Adminiſtrator} in fo2ma pdice teſtantur 
guarum-Jac elf dre EX. anno ſup2adicts, 


+ 


| Vs 


By an Adminiſtrator during minor” #tat. 


Licet lepius requiſic, Ec. ddice 1001, bfaeſi] 1 
J. in vita ſna leu eidem C. poſt moztem 
7plius J. (cut Adminiſirato (c.) durafd 

| minox 
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mitor* etae pdice FJ. adhue infraztae «x7 Debc. 
r. | anno2um eriſtefd p Ec.) commiſra fuit ins 
(#c) Et pfert (Ec.) tam fcriptum (#c. ) 
am Literag Teſtar* pv 7. p quas (&c,) 
ectam Literas Adminiſtrator' (&c,) 


For Narrs' upon Recognizances and Sta-- . 
tutes, See Reaſt.Entries, 192, 198, 199: Tompſ. } an 
123, I25, 127. Aſht. 19 1. Brownl. Lat. 209, Eli 0 
22.3, &c. For a ſurviving Obligee, See Tomy. be 
| 15. he! (| Y 
z| For an .Afﬀ/lignee of Commiflioners of "#6 
Bankrupt, #dew 1 34- | — fo. 
For a Patenitee upon the grant of an Obli- 
ma forfeited 'to the King, Brownl. Lat. 
'$ 4 | 


T. | He 
MM Againſt a Maſter of a Houſe or: Company 
i: © ipon a Bond made .under cheir Common 
ni 5a), Raft. 158. Med. Intrand” 119, 261. 
- Againſt cwo bound jointly where one of 
el them is outlawed; Tomp/. 114. | 
Jl Againſt a Brother and Heir, Browne 177. 


Ml 4h. 191, 200. Hern 320. 

)8 Againſt a S6n and Heir, Ref. 17x. Co. 

MJ Entr. 126. 1 Browne 195, 

DM Againſt the Heir of an Uncle, Brown). Lat, 

Wal | 

WM Againſt a Kinſman or Couſin, Hern 307. 

Rep. 14.0. 46 | 

Noaioft Siſters and Coheirs, Ca. Entr. 126. 


Aſh. 131. Reſt. 208. Brownl.Lat:481, 191. 
Apainſt the Executor of an- Heir, &c. 


cl Roft. Ent. 172. go , 

1 Againſt an Executor with a Simul cum 

Il Placit? Gen? & Spec* 261. Brownls Lat. 194- it 

d bh Bb4 See " 
4:0 
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Detiaue. - See more: for theſe things in Townſend's 
www Tables,'94s 955 &c- -5Y 


” + 2.4 ” - 
- 


of >.4 


ed A a a 4 - TOE ON EDEN CO 
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. " 
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f Writ of Detinue lies againſt a Man, 
{© - where:another hath dplivgered Goods 
or Chattels to him to keep of deer over, 
andhe doth refuſe co redeliver. them, or de- 
liver them-over, but defains them. <4 

Or if they come to him by finding, and 
he:: hath_Iaſt'!.pr miſimployed 'them, the 
Owner taay:;have this Action, whereby the 
Plaintiff ſhalk recover the thing it ſelf, if it 
be to be had, with Damage; but if it be not 
to be had, then he ſhall recaver Damages 
both for:the thing and the Detainer alfo, Co. 
Litt. 286. Dyer 22, 331-:Kabw. 64. 


 Antt ir hach been held, where one may | 


have a Detinue, he may either have it or 


Trover,atthiseleRion, Sriles Reg. 6. Stiles Rep. | 


3. Leon. 3. 323, 394-1 Bul. 29, 68, 95, 120, 
Koo wh. cots ABEEIGS 7 -: 
But note, r. That Detinue ought to. be 
aAwaysof 2:thing in cettain; and it will lie 
for :any? perſonal. Goods. er Chattels that are 
yalugblez: and whereof; -and wherein one 


may have Property ; as for a Horſe, a Cow, | 


Cloath;: Houſhbld-ſtuff, Bags:of Money ſeal- 
ed,: or Chetts-of Money locked, &c. Racks 
| "Yr ol 


© 0&8 T5 _ FY YI YU io—s 


SY g=w_T YY ISO 
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Derinue, 


and the like, and for Charters of Writings, "Y” 


oc. | 

But for Money out of a Bag or Cheſt, or 
for Corn out of a Sack, or. the like, it will 
not lie, becauſe it cannot be diſtinguiſhed, 
and therefore uncertain, 1 R. J. 2, 12 H, $- 
5. Dyer 22.: .: -- | 
., Buc in this Caſs the Party muſt have ome 
ether Action, as Caſe, 6 Ed. 4. 11.12 H. $. 
3 Dyer 22. 29. _ n 
..2. He that brings this Aion of Detinue, 
muſt have a Right to, or a Property in the 
thing demanded when he brings the Writ; 
or. he muſt 'be chargeable, over to ſome 
other for the thing, 11 Co. 89.27 H. 8, 


; c- if Goods. be delivered by A. to B. for 
my. uſe, or to_ deliver over tq me, either 
A. that delivered them, or my; ſelf to 
whoſe: uſe they were delivered, may have 
this Aftion, * REST th Cn 
4, The thing demanded muſt , be once 
in. the Cuſtody and Poſleflion of him that 
is itQ be charged, 11 Cy 89. See. 4 Ce. 


* 4+ This Cuſtody and Poſſeſſion muſt con- 


tinue, and not be remayed by AR of Law, 
as Seiſure, andthe like, 11 Go.89., 
_ As if they: be diſtrained or recovered 


one of my, Hands wvpon an Execution, oc 


Qutlary. againſt the Owner, 
1,5, The Party to be charged, muſt not 
have a Right or Property in; the thing to 


(be ſued for; for if he taks” my Goods of 


Cattel 
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Detioue:, Cattle by diſtreſs, damage feſant or for Rent; 
I catthot have this Aion, 11 Co. 39. 2 Br. 


© Ihe ngture ofthe thing demanded muſt 
cotitinue,f25 H.8. 13. 12 Ed: 4. 8. forif it be 
altered, as if it were Leather, and be turned 
into Shoes ; or if it were Parchment and 
Paper, and it be made into Writings, in theſe 
Caſes it is ſaid the Writ will not lie, nor can 
the Ownes® take it again ? But if I deliver 4. 
ſheaves of Corn to deliver over to B. and A. 
doth chreſh, them, I may feiz# the Corn 
threſhed, for the threſhing does not alter the 
Property, 35 Eliz. Banco Regis. 
ut this ' bailment or delivery of Goods 
or Writings; ſofnetimes is conditional, thatis, 
to be redelivered when. Mony is paid, or 
ſomethirig elſe done, and then it is but a 
pledge : And where Goods are delivered to 
me as a Pledpe, if before the tender of the 
Money the Goods be ſtoln away from me, 
I ſhall not anſwer for them ; but if he had 
eendred the Mony at the day, and 1 re- 
fuſe to deliver the Pledge, ang they be after 
ftoln away, in Qis caſe I mult anſwer them. 
Sometimes is-limple, as.,when he receiverh 
them to keep for me, or for my” uſe, in ſuch 
caſes I may take my Goods .again withott 
any bins of if they be left to deliver over 
co another perfon, in this, caſe, befbre they 
be delivered, I may countermand the Au- 
thority, and require my Goods: again and 
May bring my A&ion, or take” my Goods 
there I find them, Co. Lijr. 498 * _ 


Some: 


, Of Derciarations. 


* Sometimes they are delivered by way of Detinne. 


Loan, as if a man lend me Mony, Corng or - 


any ſuch like thing, he cannot then expect 


the ſame thing again, bur the like, or ſo much; 
but if one lend me a Horſe, or any ſuch like 
thing, he muſt have the ſame thing reſtored, 
and if ic be miſuſed, er wſetl co any other 
purpoſ®than for which ic was borrowed or 
hired, an Action of the Caſe lies; and if ir 
be loft, ſtola or deſtroyed: by any neglect. .of 


| mine, in ſuch-Caſes I muſt make ir good ; 


but if it periſh without my negle&, or by 
fome Difeete that I could-not preveny . or 
by default of the O_ in theſe /Tiſes I 
ſhall nocbe-charged. 

So if 1 recaive Goods to FE l mult aw 


{wer for them, chough 1 made” no promile 


to Keep chem. ſafe. + 

And-if ie a Carrier -for hires though I 
be robb'd, |-muſt anſwer for the Goals: T 
received; i! : - 

But where Goods are delivered to me 9 
keep, and Itake them with; a ſpecial Caum> 
on, and-ſky 'that I will nor anſwer foribedk 
if they'be:{ſtoln or hurt;/or the like, chers'] 


ſhall -not”be* changed, 4:Coi'g8, 84 29.27. 


 Ph28, C6: kerv. By. 2 H.7. TEL 2 Ed. 4. '$- 


Dit: 1 Star, 12.9. 4. 

: See Srvey of the Law, T ile Detinuey pug 
132. for; what; where;; und againſt whom 
Gn re; hes, hs.” & SYE 

ote; that in 19ue the anctnay 
wage his /Law, but in; : :Traver he cantive, 
which is the'cauſe more'A@ions of Tj rower 
than Drrine are brought. * 


See 
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- Detinue. 
, YV 132; to 158. 

4 : See alſo Compleat Solicitor, 
| - See ION jw ga 
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Naw in Detinue by Hotband tn) Mm ife for 
; Goods deliverd'by the Wile diem *ſola. 


*H DH. nuper- de W. in Cord p2edice 


* T 


n Vidua Executrix Teſtamenti N, 
S, guper de W, in Cord p2edice Geid fum- 
monitus fuit ad refpondeny/T. G. EE. 
Urozi'ejus de prito-qo reddat eis catalla 
ad-valentiam quadzegine folidozum hne 
eig-iulte detiner,"'&c. Et:mbe ftdem T. 
:S.-P'J, Bi AtrozP luunt dicunt qi 
> ipſa E. dum ſola uit ( falt Die'E an- 
no apnd-C; delibafſet fa? N. Teſtato!i 
3n-vita ſua catalliptedice-videſe: viginti 
Modiosg frumentiyquatuo? pateſlagicncas 
{#c-)''ad-valentiam, Ec. [aſvo'cuſtodiend 
Feidem E. cu inde requiſe tuiſſer rede- 
Iibexand poſteny- þditus N.apud-C. pee 
Dick —_— edice'Þ, Exeentricem Te. 
frawentt :fut> em obiit/poſt”cujus 


mortem -catajla ad manus E pol- 
ſeſſionem p2edice ( cali die anno, Xc.) 
aptd-'C.' Auer per qu 

dem : 


od ea- 
t Eadſuceſt. inde voſſeſſionat P 
quod acto accrovit:eivem E.duw ipla ſola. 


_ ac pfae T. & Evpolt ſponſalta'inter 
eos 


- See more im the Survey of the Ow; from 


| $—_—, 


eos celeb2ac ad erigend & habent] de pfaf Derinue 
m | Þ. cazalla 1lla P2edicta ramen Þ, licet ſe- >. 
|| pius requiſic: catalla itla_ pfac E. dum 
pla ſola fuit:ncc pkae J, EE. poſt ſpon: 
| ſalta inter eog celeb2ar non redeliberavir 
ſed mt ers hucuſq; redeliberare contra- 


dirit ac 1nuſte detinet unde, Ec, 67 
p o | 
Narr in Detinue pro Adminiſtrator verſus Ex- 
© ecutor? ſuper Billawms. indentat? pro Catallis de- 
liberat? in Mortgagio. 


ji D. nuper de Q. in Com pdice Inn- 
4 N- bolder & A. Ux? ejug Executo- 
res Teſtamenti. F, B, naper de (c.) 
ſummonitt kuerunt ad relpondeny W. T. 
EM. Urozi ezus Adminiſtrato:ibug bo- 
e I nozum & catallozum que fuer C. D. alias 
 Y dice (Ec.) de plito q5 reddant ets bona & 
dF catalla ad valentiam trigine libzarum 
: I que cis mjuſte detinent, #c. Etunde 941dnd 
i | (U.-E W. p D. FJ. Atcond fuum dicunc 
i 8 090 cum -p; quandam billam 'Jndenture 
$ | facam apudK. in Com Þdict viceſimo die - 
s | WYaiz Anno (Xc.) quam tidem TU. & A. 
- | figillo pdice IR. ſignar hic in Cur pfert cu- 


- || jug dare eſt etſdem. die &- anno. teſfae ſit 

- 0 9d pdic K. in vita ſua recepiſſer de pfat * 
x | C. in vita ſua p npmen C. D. *catalla p- 

- | dic? videlc unum poculum Argenti cum 

) || cooperterio 'parcek deauraf finum Salfſe- 

- | rium Argene (Xc.) p20 quibug quidem 

1 | Utenfilibug pdic? KH. ad juſſum Þdic' C. 

. | B.-folviſſer cuivam O, D. quing 11bza# 

: F- pdig. . 
| 
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Perinve. HdirfUs tamen B. in vita ſua p le EEte: 
VL cutozibus ſuig voluiffer & 


dum fozmam &E effectum Yndenture pte- 


Nf Declarations, 


er 
Andenturam illam fi p2edice EC. aut Er : 
cntoze# ſui ad aliquod tempug ertunc im- 
polterum ſolverent & contentarent þfarc K, 
ant Executozibus luis dice quing li- 
b2aF quod tunc Þdice f}. obligaſſer ſe & 
Executo:es luos deliberare aut deliberart 
facere eidem C. aut Afſignatis ſuis om: 
nia þdicca Utenſila put per eandem Jn- 
denturam pleniug apparet Et tidem Y. 
E M). dicunt quod licet pdick C. in Vita 
fra poſt confeckonem Jſndenture *pzedice 
[cilicer dectmo die Septembeis Anna ({c.) 
_ Q. fidice in. Cond þdict? ſolvie pfac 
. in vita \ſugþdice” quing lib:ag lecun- 


dic pdictus tamen ft. in vita ſua nec 1i- 
dem N.@E A. polt moztem iplinug K. ca- 
talla pzedice pfat C. in vita ſua nec eiſ- 
dem TU. E MY. polt moztem ipſiug C. 
non deliberaverunt per quod Actio accre- 
vit eidem C. in vita ſua ac þdic? TU. 
MN). poſt-mo2tem ejuſdem C. adverigend EX 
haben de þfae HK. m vita ſua ac pfat N. 
E A. polt moztem ejuldem K, bona  ca- 
talla B tamen HM. in vita ſua ſeu iid? 
N. EA. poſt mozt® ejuſd® A. licet lepius 
requiſie bona & catalla Þdia? pfac C. in 
vita ſua nec eiſdem TU. & WY. quibus ad- 
miniftrako omnium bonowmm & catallo- 
rum que (c.) per (c.) poſt moztem ip- F- 
fius C. commiſſa fnuit non reddiderunt i. 
ſed if cis reddere contradirerunt ac p2e- 
dic N. & A. ilk eiſdem I; EM. _ 
r 
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reddere contradicaunt ac injuſte detinent Derinuc. 


unde (c.) E inde (Ec.) Gt pferunt hjcin 

Cur Literag Adminiſtratozias pzedice E- 

piſcopi que Commiſſionem Ec.) | 
» 


 Narr* in Detinue pro pixide cum cartis qua, de- 


wener ad manus defend pr Trover. 


, BD. nuper de ( &c. ) [und fuit ad 
. reſpondend C. D. Gen de ptito 


quod reddat ei quandam piridem cum - 
cartis ſcriptis & altis munimentis in 


gadem -piride contenfe quam et injuſte 
definer, E#c. Ec unde idem E. D. p J. S. 


 Atcoxd fuum dicit qo cum ipſe (tak die 


FE anno) apud TI. tuiſſec poſſeſſionae de 
piride Þdicta cum cartis l[criptis & aliis 
munimentis in eadem pixide contene vj- 
dele una carta cujugs dae eſt pzimo die 
MWartiz Anno (Xc.) p quam quidam P. 
(U. dimiſit feoffavit & carta illa confir- 
mavit cuidam G. B. omnia illa terre E 
fenementa reddit E ſervitia cum ſuis p- 
tinentiis vocae (Ec.) in Cond pdice gue 
dick P. T1. fimulcum T. S. nuper hue- 
runt {bj & heredibug ſuis er traditione 
E confirmafone guozundam J. F. & F. 
habend & teneny onmia Þdiee fterr reddic 
E lervitia cum luis pertinentiis pfar 
G. V. Þeredibus E Allig luis imper- 
um @ut in eadem carta plenius 
continetux ac aliis cartis ſ\criptis E 
munimentis videſc Kentalibus & Kotu- 
iis Curie Þdice terre & refiement _ 

c, 
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Detinve. (Ec.) concernen, in eadem piride contens 
S> ut de piride care (cripe-& -aliis muni- 
Mentis luis: p2op2iis. '-Er- ſic inde pef; 
leffionae .eaftdem piridem - cum cartig 
ſcriptis & aliis munimentis in eadem 
contene apud TU.. pdict eodem p2zimo die 
Warttiz caſualiter amiſit quodg. eadem 
piris cum cartis ſcriptis-& alits muni- 
mentis in eadMd cotene poſtea cod pzimo 
dieM9.apud C(.p5d ad mianus & poſſeſſion) 
Þdice 'A. B. p invenfonem devenerunt p 
quod iden: X. B. fuit &: adhuec elt inde 
poſſeſſionak idem tamen A:-B. licet ſe- 
ing requifie piridem illam cum cartis 
fcriptis -& altis munimentis, in eadem 
piride cantenfk plae C. D. nondum delida: 
vit fed ilk et huculq delibare contradixrjt 
E adhuc coutradicit ac 1njuſte detinet un: 
os die quod deferiozat eſt.(#c.) Et inde 

(Ec.) Y | " 


= —_ mb em >, tt. am ans pow. ao. 


p BilP werſas Attorn' pro Detinue un par? Ta 
bularum & Forequger, 

ot be per R. S. Atto#d-funm_queri- {a 

I + de F. WW, Gew- ud Attozy Cue i 
Dom Regis de Banco Hie 'pleid hic in 
Cur in p:opt- pſoid ſua de eo-qyf non red- Wl 

didit eidem- |. L- catalla ad valene W 
40 5. que ei mjuſte detiner p- es videlt ©h- 
qu cum Pdice I. W. 'viceſinio die 4, 
Anno Kegni Dowd Regis /-nunc octavo 
apud, Ec. mutuae. fuiſſet/ de eodem F. 
T. uid par Tabulariun LTuſoziarum _ 
glice 


Df Detlatatidns; 
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| . _— 
glice a Paic of Tables ac 50 Talb#Angtt 
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erxiſtew ad valenciam, Ec. (alvo'cuſtodt- 
end Et eidem J|. T. cum inde requiſie 


fuiſer” redeliberans Pedic" tamew A 
-W: licet ſeping requiſie pzedice'pae:Ta- 


bularum & 3. Talos p:cdice'reibety F, 
(U]. nondum {1bavit ſet 11f*ied. ltbape 


hucuſcs contradiri & adhurc eanttadie 


# injuſte detiner Unde diE quot deterfs- 
rareſt & dampmum het ad valene-(Ec!) 
Et inde per remedium, #c. pleg: de pzos 
Johannes Toe Richardus. Koe 'Super 
qito ÞÞ J]. W. ſolempnik eraft+ non ved 
ideo ipſe p contumacta ſua de Officio At- 
tow hujus Cur amods cxerceny abjn- 
dicetur quoulq, &c; 


4 Gait 

Aliter for Detinue- of a Bond, atid Defen- 
danr prays Garniſhment and Judgment 4- 

 gainſt the Garnifhes by default, 4 


lc, A S. nuper- de, &c.: fin.-fuit ad 
| ., relpony C: O. de ptita JÞ red- 
dat ei_quoddam ſcriptum-abligatozium 
(det injuſte detinef, Ec.'Et tirrde dem 
,.þ E. F. Attozd) fuum diE:g8'cum 
ble ( talt die & anno) apudS. irbaſſer 
ae IM. (criptum pzedice in quo coattnetur 
I: quidam B, de*E2? tenerur '& '09/iga- 
ue-etdem C. mn/201.: (ac eidein:C. cerio 
ermino ineodewfcripto cpntere(olvend) 
bo cuſtodiend/#:/ eidem C: cum: inde 
quiſie fuilſer Fedeliband 12zcditug ta- 
EY,” CG mein 


ce a Ser of Table-men in ciſdem:Tabulty Va wk WELLS 
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Devo: fhen A; licet (epius requiſie (criptum $- 

A nictum cidem C, nohedutt libavit ſet it 
er (Ec. ) Et inde ÞduCe SDectam, (Etc. 


Et pzediee A. veid.& pzoferendo hic in 
Cur: ferptom pzedice parae ad deirbany 
evi vel us Cur Hegis Hic con# dic 
quod ſe m il}ud die 


Hh! _—_ lupadice 
'apud S. pzedick etdem A. tam p p;edic 
CE. quam Þ Dlac 2D, unanimi eo+ aſſer- 
ſu E- conlenſu libae fuit equa manu ſub 
rerfis / conditonibus ſailvo cuſfodiend x 
ei <. $ B. aut eozum alteri herey 
feu Executor ſuis ſub conditonibus illis 
reliband let utrum conditoneg ilk er par: 
te Adice. 2B. adimpler lunt necne iden 
A. dic quod ipſe penitug ignozat Et per 
quod pzedicf 2. inde finuntatur, 
quod er conceditur, Ec. Jdeo pcepe eſt 
-qv Die p pbog, Ec. Scire fae pfae B, 
Fthic ( talt die ) often ſi quid, Ec. quar: 
fcriptum $dice pfae C. libari non debeat 
ff, Fe. idem. dies daceſ7 partibug p2edict 
Hic, #c. Ad quem diem hic ved tam þ 
dice CT. guam þdjct A. per Attozfd ſuos 
-Þdice & dice 2B. 'quarto die ptiti ſolem 
pnif exa>t' non veid & Vie modo man! 
qd fcirefee eidem B. qv eſſet hic ad hu 
-diem oltens in fozma Pdice, &c. p T. 
-W. pbog, Ec. ideo cons elf qd} pþdice C 
recupet verſug daft A. ſcriprum pzedic 
'E heat inde libafonem verſus Þfac B. 
.defalt, #c. Er ſuper Hoc idem A, libay- 
-hic in Cur fcriptum þdice þfat C. ide. 
. | of 
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rfl Kite, Thar if the Garniſhee be retured WYW 

Stire Fee” and makes default, Judgment ſhall 

be to recover the Writings and Delivery a= 

gainſt the Defendanr, bur no Damages a- 

pin che Garnithee, before he appear and 
terplead. 


* 


Alter when the Garniſhee appears. _ 


quem diem hic veid tam ens 
nee quam pzedice Def. p Artowp ſuog 


pj Et pzedice C. in ppepfo' ſua H- 
ve Er Vie many gs Scire Fee 
dem T, efſendi hic ad hunc diem oftens 
fozma pzedice p.T. WP. X A. B. &c. 
p tdem Quet a, verſus pje- 
. Uibakod Jeripy predict, AX, EV 


SR SV RAG Aas 


Aliter. 


af dic qs YActo . torr, Ec. quia 
| (criprumt. e die E anno 
[ | prebice delibae faic 
-" pdice Quet | quam p 


\Siier an ex parte Þdia? G. T I, p Wt 
moe ſunt necne/( ur ſup. "Flr . Hu 


X fs8 1 
a” / | 
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Ali & interplacitatio upon two Bonds ſur 
| two Narrs. 


ff. C. 1iup de T. ſurfd fuit ad reſpond 
. A. P. de ptito qd reddat et duo 
fcripta obligatozia que et injuſie detinet 
Ec. E unde ( Ec.) die qd) cum 1iple & 
uidarn F. &. quinto die F. Anno 
Ec.) apud L, libaſſent pfar T. ſcriptum 
tce in quozum uno continetur qÞ (c.) 
Faivs. cultod diend & eidem A. ctim inde 
fuiſſet redeliband pditus tamen 
. EC. 


iſ, - P:edicus. T. T. de L. ec. ſud fuit 
per. aliud bzeve Dond Niegis ad reſpond 
S. G. de pkito qd reddat et duo fcripta 
obligarozia que et injulſte detinet, Ec. Et 
unde tdem S. (#c.) die q5 cum iple ac 


quidam A. Þ. quinto die FJ. Anno (Xc.) Þ 
.apud, Ec. libaſſct pfae. C. fcripta pdict 


in quo unagtitio continetur qo (&c.) fal- 
bo 'culto8ient ec. ( ut ſupza. ) Et pte- 
dia? T. p A. Atto2id ſuum verd tam ad 


Sectam pzedice 4. quam ad Seam pz 
-dia” S. E defend vim-& injur quando, 
" Fc. & die gb Þdice {cripe per predice 9. 
verſus- etim exac? ſunt cadem duo ſcript 


obligator que- pzedice' S. Hmilie ertgit 
verſus eum qvg< eadem ſcripta die anno 
E loco ſup:adinis tam per p2edice YA. 
gitam p pface &. 1ibac fuer cidem T. ſub 
certis Condifonibus equa manu cuſſo- 


vien 


4 


a TS Y OY Wh ITY CY wi - Wow 


hy 


Df Declaratfong. 


diens E eig aut eoxm alteri ſub Con- R354 


difoid 11f reltband (et utrum u 
rum ' Condito) ilk er parte ſua piinple- 
vit necne die gd iple ſummo ignozar 


per-qvs iidem A, & VB. interplacitent cut 


vel quibus cozum eadem fcripe ptinent 
libart Jdeo con# eſt qd iidem A. & S. a 
de inter eos implitent i velint, & 

guo idem X. dic qo ſcripta Nebiee cap 

&£ non pkaf S, _ lidori quia dip 


qb (43C.) 


Note, That in-a Detinue of Goods, the 
Judgment was againſt the Defendant for the 
Chattels, and againſt the Garniſhee for the 
Damages where the Iſſue was berween the 
Plaintiff and the Garniſhee, and the "Exs- 
cation ſhall not be againft his Body, becauſe 
he was no Party to the Writ, but ic ſhall be 
againſt his Goods and Chattels or Lands, 
7H.6. 45. 14 H. 6.11. 21 H.6. 35. 

; Note, That Detinue of Writings econcern- 

ing Lands, whictis real, ſhall be demanded 

wo Pone and Diſtreſs, and not by Proceſs of 
Outlawry. 

Neither can the Defendane wage his Law 


ipon a Detinue of Writings concerning 


Lands. 
Orin a Detinue of an Endowment of a 
Leaſe for Yoars, In#tirur. 297; 
But in Detinue upon Bailment per auten 
mains, the Defendant may wage his Law, be- 


cauſe the Deber and Detines is the ground of 


the AR, 6 &c. ibid. 
14.55» C C2 Vere, 


terque- £0: an 


L 
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Of Declarations, 
Nap tharif the Defendant appear upon 


” theQciginal, -and the Garniſhee plead, and 
the Plainriffirecovers, he hall recover Da- 


mages: againft the Garniſhee. i Bur if the De- 


fendanr appear tothe Diſtreſs, and che Plain. 


tiff recover, he- ſhall recover his Coſts a- 
gainft.the Defendant, and Damage againſt 


the Garniſhee, becauſe he interpleaded, 


But if. che Garniſhee recover, he ſhall not 
recover Damages againſt the DefenUant, but 
#%d _—— the Plaintiff, 


Damages in —"""_ aſſeſſed by the: Court, 


Ln ſuper hoc: ad/ petizoneni ipſins 
E..& ex aſienſu-ejuidem D. Ju- 
ſhic: Mc:.aſi dampna ypfins E. offone 
eaptoiÞ : injuſte detentoid patelle p2edice 
ultra wy 4 S by lua p ipſum _ 
Segam luam in hac parte appoit. ad :5 
& p znis. E: cultag ilf ad 40s. tbeo cond 


| Weg dr E. recuperet verſus pfar D: 


mpna lua pdica p Jultic pzedire in 
—— ws pxediee aſe edice D. in mig, 
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Aliter upon cogn Adtionem in * Detinwe upon 
_ the Original DiFfiringas awarded;Judgment 


pro walure & dampn? & mid, ' 


. F JOunt upon Detinue 'of. Goods. — 
Dek. confeſſe le Action nee quin 
iple. detineat eidem Quer bona @ catalla 
p2edice in fozma qua idem TU. {uperiug 
_ verſug' eum- narravit ideo Tons eſt 'qof 
Quet recuperet verſus pfae Def, bona- 
E catalla pzedice vel valozem -eozundem 
& nichil de mia pzedic* Def. quia ved 
pzimo die p lun, Ec, Qt pzecepe eſt Die 
qo Diſtt ptae Def: þ omnes:teep, Ec. E 
go de exic, Ec. ita qs reddat Quer bona 
brag pdict' E p ſacrm duodecind &c. di- 
ene inguit que dampna {Ec.) cam"ve- 
fone (tc.) quam (c.)——And ic was fond 
by che Inquiſition q5. Def. non redddiit, And 
found the Value and Damages/ ultra mig 
& p mis, Ec. And. Judgmene to recover 
_ 1005. Þ valoze batozum E caralſozum 
pzedick & dampna {{X;) necnon jag (Fc-) 
| Def. mn mia, Ec, 'M. 1. M. Ro. 416. 


» And;:it js to be obſeryed, That if Goods 
be delivered to'a Maio be kept fafaly, and 
they ' be ſtoln, he is bound by the Accep- 
tance'to. make theni gopd : But'if the Gaods 
be delivered to be kepr as he wonld keep his 


own; 'tis otherwiſe; :So if Goods:be delir 


vered as a Pledge, becauſe he then-hach a. 


Property in themg::and dught to keep: chem 
A Cc4 no 


S ITN 22 = eas 
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HjaSwent. 10 ocheriei than his own; but if he that 
Bm gaged them tendred the Money before ſteal. 
ring; and: the 'other refuſe to deliver _ 
*thenhe (hall be charged, Co. Inſt. fo. 8 
So that he that recewerh Goodsto bel kept, 
ſhould receive them in ſpecial manner, to be 
kept'as: fisi'own, and'at the Peril ' of the 
'Ownery!28icbefore obſerved. 
nH Yee f-Aiideliver a Cheſt co B. locked, and 
Tkert away che! Key, 'not- acquainting B. 
whit: inthe Cheſt, and'ithe Cheſt, with 
iother Goods of B. is ſtoln, B. it $kid 3 1s Not 
- ports rates Inft. w—g Et 
(if. * 'F des 5 « 5-4 
=P 


"EJECT MENT. 
rn 7 6 


416 .2% 4336S. 
FIG * iFf become the moſt ofal Aion 
+ torthe Tryal of: Titles and ſupplies 
he pladeof many Real Aﬀtions, as Forme- 
won; 623} andbjs the Common Rode: where- 
by: men go tothe 'poſſedion of thoſe Lands 
or": Tehements wherein, or whereto- they 
have @Right:or Tiles: SS 4; 7 
And jt i how alſo.tmade more:eae than 
formerly, there being no occaſion for a 
:Leaſ® io beimade 'antalclivered upon'the 
Premiſes e's the hgh and Ouſter and 
Fjedtents 1! { 
*, Biid cho bſyal rains We is ta feign a Leſſce 
2'Lcafs' ofuEjeame .and an . Ejettor: or 
Defendatitin/ a Declaration, ' and: :{end a 
Copy of:ſuch Declaration-ta the Tenant in 
PINE en the bottom or back-thercof, 
A Da | giving 
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giving him notice in the Defendant% name, Ejefiocae.” 
to appear and defend his Title, or that elſs YE. 
he the Defendant will ſuffer ſudgment by 
Default, and thereby the Tenant will - bg. 
evicted oue of Poſeflion, as you may ob- 
ſerve in the firſt Book. ©. © 

To this Declaration the Tenant may ape 
pot by his Attorney, and - conſent to's 

ule to be made Detendant in the Room 
ofthe Feigned or Caſual Ejecor, and to 
confeſs the Leaſe, Entry and Ouſter, and 
at: the Tryal to ſtand upon the Title on- 
ly,&c.'And if he appear and conſent nor-to 
this Rule, upon motion the Coure will order 
it, or elſe Judgment againſt che Caſual 


Ejeor: And it he do not -Appear,.. in 
due. time; atter the Declaration letre' with 
him, and enter into a Rule as. aforeſaid ; 
then upon Afﬀdavic made by the Party 
that:ſerved him, or left for him ac his 
Houſe fuch Declaration and notice to ap- 
pear; the Courc upon motion will order 
Judgment to be entred againſt che Caſual 
jefor, viz. the Feigned Detendant in 
ws Wor. | 


Note, The Common Preſidents in Eje&-- 
mens are in the Firſt Part. 


+And I have here added 4 Special Declara-. 
tloniof Ejectmenc'upon chree ſeveral Demi- 
i which may be ſufficient on this Head. - 


"aps 3 Er 
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Narr? upon three ſeveral Demiles.. 


Notr it. B. de N. in Cord þ 
wich » Beord attach futc ad re- 
fpony F, G. de prito quare vi &# armig 
nmun Meſſuagium tria Htabula tria 
Pomat feragink Ace terre Arabit ſera: 
gine Acr Pati E lexaginf Acr Paſture 
cum pfiid in D. que T. S. eidem FJ. di- 
miſt ad Terminum-qur nondum y?eteriit 
ac unum/ur Weſuaginum tria Stabula 
ria Pomoria feranizr Jcr rerre Arabit 
ſeragine Aer Pzart & lexagine Wer Pa- 
ffare cut! prin in D. gue Hi. F. eidem J. 
dimtifit ad teeminum qui nondum pyete- 
riit & uniun ak WYeſſuagiumn tria [Sta 
buſa tria Pomaria fexaginr Acr Terre 
Arabi ſexagine Att P2ati & ſeragin? 
Fcr Paſiure cum pertird #n D. que'W, 
I. eidem JF, dimiſit ad terminum gut 
nondum Þterijit intravit Et tplum a fit- 
nia fita þdic” ejectc & alia enoz2mia; Et in; 
tulit ad grave dampnum ipſing J- econ 
tra pacem Diit Fiegis # Dom Regine 
minc, te. Et 16:de 1dein JF], per P. O. At: 
rod [mum-queritur-qd eum -pzedice CT. 
quirto die'Bartiz Wnhio Keg Dorf es 

B E Doid Kegine nunc quarto apud 
Parocd de D, , dimiſiſſet eidem . te 

wenra-—pdia? p iplim T. ſuperins ew 

En con 
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eidem JF. & ſifs'a pzmno'dix 
arti runc ule preric nſq\ finem'® revs 
nt } - peor'y winery cen p 1 


ris dl dem Þ Dn he iven idem Fin rat 


dei» Tefita cum pri intravit & fiikt hit 
Mona? iploy 7. fe inde ps LT : 


fi 


nas of Wee arm iPNiditd 
arms; Ec. in Tefira pdict” eh pe 
= ae T: efdern F. in rb 
cermiF qui nondtrift Þret 
Sag " fri faw' 1 
mes A. F 


- iy ED Bn OW WS % ww 


oo 


Len Ka _-» 


s \ 


w. 


= Z occupand foe Di 


"| 5 quarto A apud D. pzedic? 
dimi- 


conae foe dimif# ciuin ef Hens ores nas, 


inet 


Vo 


Ne | Martij rae ne i Ga uſes 
re 
4 EE ents > fink! 
| virtare Nga tenr co dino 
un em 'J. in eadem Tefita cum pertifd itt- 
ib —_ & fuit inde poſſefſionae ipſog J. 
i: ' fic inde poſſeſſionaf criſteid pzedice? A. eo- 
| dem quinto die Marti} Anno quarto ſu- ' 
" ' pzadicto vi & arms, Ec. in Tefita 3, rand 
7 eym Þtiid que far &. eidem Y. in 

' | p2edice dimifit ad terminum pin ut 
” noahn m pxeteriit intravit & ipſum 7 
"4 a fua p2edice ezect cit Cumg etiam 
ie; pie IÞ. codem qutinto die Martij An- 
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Tjenenc. dimitlilſet eidem JF.; Tefita p# p pfae T7 
GYM eidem JF. lypius menfonae toze' dimſz 
cum ptifd bend '& occupand eidem FF. & 

AM S luis a tertio die Martiz tunc ulx 

__ uſque finem E terminum quinque 

an | extune- pr? lequed & plenat 

; finieny .vircute cuzus qui: 

h—_ mf 'dimiſfion idem J. in cadem 

Teſita cum - = intravit @& fuir inde 

og J. ic inde polſleſſionae 


poleienes: pl 
extdeD.y £9. poltea ſcift eodem quin- 
Anno quarto ſupzadico 
viga ras - Toa Tf Cum per- 
qu . ei . in fozma 
x Fir ad termi) qui nondum þ- 
teriit intxavit E iplum YJ,. a firma ſua 
Ddice cjecit E alia eno2mia, 4c, ad grave 
dampnum, = E contra pacem, (Fc. unde 
die quod ae eſt & dampnum het 
ad valene tiibzarum Et inde P20- 


due Secam, Ec. 


This Declaration ſcems to be: wn 
where three Perſons claim'd Title , -but 
could not jol pourrgly1 in \ which the Title 


lay. 


e 
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PROHIBITION. 


Rohibition is a Writ iſſuing oue of the - 


Chancery, Kings-Bench or Common Pleas, 
and lieth for the prohibicing of any Court, 
cither Spiritual or Temporal, to proceed in 
any Caiiſe there.depending upon Suggeſtion, 
that the Cognizance thereof belongeth not 


to that. Court ; bur if it appearto the Coure 
above, that the matters complained of, are ]. 


ſuch. as are proper to thoſe. inferiour Courts, 
and ought to be determined there, then the 


Plainciff in the firſt Suit ſhall have a Conſul- 


tation - to remand the Cauſe tothe inferiour 
Court, and to command the Judges there to 
eed therein. 


.- If after a Prohibition the Plaintiff his A- 


gents or the Judges ( to whom this Writ is 
generally direed ) do Proceed, it's ſaid an 
Attachment may be had againſt thern. F zde 


Fitz. N. B. fo. 39. 43. 4 Co. 127. Brad. lib. 


Tratt, $. cap-3, 4» 5» 6, KG Finche's Law, 
5O. | 
If the Dutchy Courts, or other Courts of 
Record meddle beyond: their Juriſdiction, 
they may be ſtay*'d by this Wrir. 


Alſo if the County Court or Court Baron 


entertain Suits for Charters of Land, or for 
the Inheritance or Freehold of Land, or for 
any. Tittes to Land, or for Debr or Damage 
Goods or Chatcels above 40s. without a 


. Fuſt icies, or make ſeveral Plains of one in- 


£119 


" 
'n if | 
F- T 


: 3 98 


Of Declarations. 


Probibi- tire Debt by Bond or otherwiſe, ie being a- 


a 


bove 40 s. or ſue Treſpaſſes there vi &- or. 
mis ; the. Party grieve before or after Judg. 
ment, til} Execution be m may have this 
Writ to the Sheriff or Bailiff to ſtop it, F.N. 
B. 46, 47, &c, Alſo Writs of Error and falls 
Judgment have ſome Aﬀinity to this Writ, 

- But: this Wrir of Prohibition is now moſt 


.uſually {lued our for one that is ifhpleaded in 


the -Spirityal Court -or Court Chriſtian, for 
a:Cauſe belonging to the Temporal Juritdi- 
ion, or the Cognizance of the King's 
Court, whereby as well the Party and his 
Council, as the Judge himſelf and the Re. 

iſter are forbidden to ' proceed any farther 
2n that Cauſe. So that if the Spiritual Courts 
meddle wich things they have nottodo with, 
as if they /take upon them to determine 
ions about Tice of Land, or Charters 
of Lands deviſed by Will, Debtson Promiſe, 


-Treſpaſſes, Wafts or the like; or if-they en- 


teriain Suits there 'for any thing elſe, for 


.which a Man hath his ordinary Remedy in 


other Courts : Or ifinfach matters where- 
in hey have Conufance, as touching T'ythes, 
Marriage, Legacies of. Chactels Reat or Per- 
ſonal, and defamatory Words for which no 
Adion lieth at the Common Law, or the 
like, they go about to-countenance-Men in 
Suits not juſtifiable and maintainable, or 
deny Mei choſe 'Defences, Diſcharges and 
Pleas that the Law allows, or do any way 
proceed againſt the Law, or the Rules of the 
ſame Courts, the Party grieved (&'s faid ) 
oy hays zeliet by this Writ, P.N.B. 41 ht, 
&C. | 0 


- Court, \the Party may appear and go "to * 


| huitde& in pzedictis ſeparatibus p:atig 
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And upon a Prohibition in the Spiritual Probibi: 


Trial; and if thereupon it be found againft Ape, 
the Complainer, a Writ of Conſultation will 
be granted. 


A Suggeſtion for a Prohibition in the King's 
Bench upon a Modus detimands. 
| Emozandum qy die Mercurij.pr? 
polt tres fepe Santi Wichaelis 
ito codem Termino cozam Doud Rege a- 
pud+Wefird ved RN, 2. im p20pr pLona 
ſua & dat Cur diai Domini Hegis nunc 
hic intelligi qs eum quidam E. D. anno 
{&c.) ſeit fuit in dnico ſuo ut de feods 
de@S in divers ſepalibus reg E pas | 
fiuris cognic p noen maneriz de E. cum 
ptifd jacerd E-erifferd in Paroch de E. in 
Cond'T, &E in locts'deciinalibus Paroch 
dice unde 30 Acr P2ati & 50. Arr Pa- 
ſtur cum pttid in E. pdice nuper imtenura 
p2edict A. nunc funt & a tempoze cujug 
contrar memo2ia hommum non exilſtit 
fuer -parcel Cumg etiam idem C, D. E 
omnes it quozum ffarum idem C. tune 


S paſtur Þdice p fe firmarios Etenentes 
| ns Pdice cum _ atem- 
cujus contrar memozia hominum 

Ton. exiſtic ſolvit & ſolver-  lolvere & 
reddere conſuever Keco2t Eccleſie Paroy 
<hiak de E. p tempoze eriſiew ezufve fir- 
max vel deputar Regozie ild ſeu decima- 
| rum 


» 


Probibi- rum inde Þ fempoze exiſteid apud E. j. 


tion. 


U 
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dice annuatim quolzbet anno ad Feſt? (xc, 
ve] poſtea ſuper rafonabik requiſition e: 
juidem Reeozis Firmarij ſeu Deputae 

!. Iegalis monete Anglie equis poztioni- 
bus ay Feſta pzedice annuatim ſolveny 
in pled E ititegram] contentationem ſo 
Jlutionem ſatigfactiontm E eronetationen 
ac nomine & loco omnium E fingulay. 
decimarum quarumcung de in & ſuper 
Sdice ſepaf pzatis E paſtur cum ptiid ſku 


aliqua inde parcek creſcetd renovaid p26: 


venteid ſeu quovilmodo rontingeid Ke: 
ctozt Eccleſie Parochial de E. pzedice ſeu 
ejus Firmario vel Deputak Hiecojie ilt 
fen Decimarum inde p tempoze eriſteid 
qguoviſmodo debie | reddibik ſeu ſolubit 
quag guinem 5 1. mods & fozma: p2edice 

lubif & folue Rectoz Ecclefie Parochiat 
de E. Þdice ejuſq Firmat & Deputat 
Kectozie ut ſeu Decimarum inde p:o tem: 
poze eriſtew in plenam & integram con- 
tentaZonem ſolufonem ſatigfafonem & ex- 
onerafonem ac nomine &t loco onjum E 
ſingularum Dectmarum quarumcung de 
me ſup Þdice ſepalibus p2:atis E 'paſtue 
cum ptif ſeu aliquam inde parcek afnua- 
tim quoviſmodo creſcefd. tenovaid pveniend 
ſeu quaquo modo continger) Kectozi Ec- | 
clefie Parochiat de E. þdick ſeu .ejusFir- 
marto vel Deputae antedicf quoviſmo- 
do debif reddibik ſeu ſolubir annuatim 
v totum rempus dice acceptaver recepeer 
E buer- P2ediccocz C. D. ſic de tefitis þ- 
dick ſeik eriftefd (ſuch a day and year w 

mile 
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demiſed, &c. for years, and fo deduces arid Prohibi. 


makes out his Title and Poſſeflton ) virtute 


cujus dfkmiſſioi) idem A, B. in pdiek jo Y 


Act p2att E 50 Ace paſture cum ptifÞ- in- 


per travit ac teſita pzedice cum pertiiy 


ſpatium trium annozum integrozum ex- 


tunc pr? ſequerd huit renuit @& occupavit- 


ac licet dem YA, quolibet anno pdicozum 


trium yep apud E. Þdice ad Feſt”, #c. 


in eiſdvem ſepat annis parae fuic & obtu- 
lit & adhuc parae eriſtit ad ſolveny cut- 
dan'S. F. tunc & adhuc HKecto2i Ecclefie 
Jarochtal de E. pdick 51. legalis monete 

nglic in plenam & integram contenta- 
conem ſofutonem @ ſatistacconem & ero- 
nerafonem ac nomine & loco omniun EX 
fngukarum Dccimarum quarumcunr in- 
fca ſepera? p2ar @ paſtur pdice cum per- 
tid 6 quamlibet inde parcek annuatim 
creſcet. renovaid p2oventcd feu quoquo 
inodo contingen) icexozi Ecclefie Paroch 
w_ quovis . modo debie reddibil ſeu ſg- 
ubik jurta pzeſcriptionem 4 modum de- 
_ Þdice Þdicr tamen OG. FP. denax 
Ide eodem A. adcunc EX ibidem recipere 
penitug reculſavit, Cumeg etiam hujul- 
modi cauſe five negotia de dectmis & mo- 
do debir dectmandt. ad Dom Ficegem nune 
E coxonam ſuan! Regiam ſpectalit per- 
tinent & ſpectant ac p legem terre hujug 
Kiegni Anglie 4 non p PJur ſive Cenſue 
Cccleſiafticag triart termmnart & diſcuti 
debeant & lemoer haxenus conſuever p- 
ditus tcamen G. F. pzemiſſozum non ig- 
larug niachinans 4pfum A. 25, contra 

| D dg debitar 


tion. 
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Frobibi- debitam legig terre hujus Begni Anglie 


tion. 


fozamam E-contra fozmam E effectum . 
Ccripkoid conluetud & mov decimandi py: 
dic? indebite gravare opp2imere @ fati- 
gare nec non Yom Hegem nunc > Coz- 
nam luam fegiam erhereditare cogni- 
tionemq; pfitt qne ad Domd fiegem nunc 


E 'Cozonam fuam Begiam ſpectalie pe: 


rat E pertinetiad aliud examen. in Chi 
Chziſtianitae trahere ipſum AX, 8. in 
Curia Chziſttanitae cozam venerabili vi: 
ro I, R. leguin Doctoze ( &c. ſetiing forth 
the Title of the Court and Judge, 8c.) 
cjulve in ea parte (urrogae five ſubſtitute 
Iegitimo aliove Judice in ea parte com: 
peteid de # p ſubtractone & non folutone 
Decimarum de & þ ſeparal p2ar & paſtur 

2edice cum pertiid trarit in pticum cay- 
re& (ubdole in eadem Cur Chaiſttanitaf 
libeflando verſus cundem A, 725. ( inf 
at ) qv ipſe pdice A. 95. menſibng Aartij 
Apt Matj Jufd Julij}[Ec.and fo ſes forth 
the ſubſtance of the Libel.in the Spirimal 
Court ] p2out in }ibello pdice plenius con- 
tinetur tplumg XA. 75. eo p2etertu in 
dicta Cur Chitſtianitak cozam fac Ju 
dice Spiritualt comparcrec as þkar F. HG, 
ad inde reſpondcre minug juſte aftringit 
Ac licet idem A. 2B. omnia & ſingula 

miſfa ſuperius contene in exoneratonem 
uam in eadem Cur Ch2iſtiald plitavit # 
allegavit ac ilk inevicabik veritac @ teſtt- 
montio pbare obtulit Jdem tamen Ju- 
der Spiritualis pſitum & allegafon ill 
admittere - penitug recuſavit ac pzedice 


- 
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b N Cur,Chziſtianitae ſencenc de & ſuper þ- 
*: Y miſſis condempnari & ad Decimasg þdice 
i pipſum F. in fo2ma þdice petie” contra 
0 Bf fozmar & effectum þſcripzod conlyerus 
# modum decimandi pzedice ſoſvens cau- 
ſare totts ſuis viribus conatur & indies 
machinatur in dicti Dom Hegis nune 
contempe þ tpſints XA. DB. dampmim p2es 
judicium FE gravamcy manileſe Et hoc. 
idem A. B. paratk elt verificare unde idem 
A. aurflium & munificene Cut dice Dond 
fiegls nunc hic humillime implozando 
pef emediuim & b2zeve Don) Regis de 
P:ohibifone pfar Judici ſpirituak pd Cne 
Ch2iſtiantrae aut al Judict tn hac parte 
comperel) cuicug dirigend ad p:ohibeny 
ipſos & eoum quanlibet ne pſi ſen eo- 
rum aliquis plitum pdice pmiſſa pdice 
quovis modg tangeld cozam ets ſeu eo 
aliquo ultering teneant leu cozum aliqui# 
"0 Y teneat'S et conceditur, Ec. 


#. G. ipſiim A. B. p definitivam die Prohid: 


404 Of Declarations. 

P:ohibi- | 

bitione 3 

WVY The Declaration upon a Suggeſtion is as 
follows. 


iſ; 95. querie de E.G, in cuſfod Marr 

. Darele Dond fiegis cozam ipſo 
Rege eriſtew de pſiro guare ſequutus tuit 
pkitum in Cur Chaiſttanitae contra P1o- 
hibifonem Ciegiam ex p2ius in contrar 
inde diren' Þ eo videft q) cum quidam 
A. BB. [ Ec. uſtg) in dini Dom Hegis 
nunec contemptum @ ipfins- X. B. dam- 
pnum Þjudicium & gravamen manifeſ? 
Et inde-pduE Sectam, &c. 


Alte, 


N. 2D. qui tam p Oom Aege quam 

+ Þ [etpſo fequitnr qneritur de C. 
D. Receoze Ecclefie Paroch de E. in Cond 
L. in cuſfos AYarr MWarele Dond Hegis 
cozam tplo fiege eriſtew de pfico quare 
legnue eſt plitum in Cur Chziſtianitae 
poſi P2ohibifonem Kiegiam ſibi p2ins in 
contkrar inde direce & delibae p eo videlt 
qv cum, c. 


The Concluſon 
Totis luis viribus conatur E indies na 
chinatur ac [icet bze dic” Pond Kegis de 
P2ohibicone etdem E. D. p2iusg videlt 
(talt die & anno) apud E, P2edIer n 
0 


£ 
t 
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Df Declarations. 


Corfd pzedice in contrarium direc” & de- Probibi 
libae fuiſſet ipſe tamen CE, D. in cauſa > 
pzedict ulterius p2ocefſit ac pritum pze- VV 


dice in Cur Chalſttanitae Þdice apud (zc.) 
poſecutus fuit ( codem d21 dice Dofd Ke- 
gig non obſtaid) mdice Dom gig con- 
teinpe E ipſius 4. B, dampnum preju- 
dicium «© depaupacow manifeſe ac contra 
fozmam & effectum Tegum Ac” & Statu- 
tom in hijuſmodt calu inde nuper edif 
E pvi# unde 1dem A. dice quod ipſe dete- 
rio:ac eſt & dampnum het ad valence 20 1. 
Et inde pduE Sectam, Ec. v 


Alter. 


licet b2zeve dice Pond Negig de 
A ]2ohtibicone plac JudiCc delegae 
( fait dre E anno) apud (c.,) in hacparte 
in contrar inde direce & deltbae fuit p2e- 


dia? tamen E. D. plitum Þdice poſt P20- 


hibicoid pzedice p2tus ide direc” © delt- 
bar ſcilicet ( tali die 6 anno) apudLT. pze- 
in" ( 4c, ) ulterius p2oſecue eſt Et mm 
plito ilk pzoceſſit (dico bzevi. de P2ohibi- 
fone p2zius in contrar inde in fozma Pdice 
direc? & delibac non obſtatd ) in dice Don» 
fiegis nunc contempt «© ipſiug AX, 73. 
dampnum p2ejudictum depaupafoid t gra- 
vamen manifeſe «4 contra fozmam Þſcri- 
pltonig & mod decimandi pzedia” Er ce- 
terozum p2emiſſozum unde idem XA. B. 
qui tam Ec* die. quod iple deteriozar eſt 
Edampnum het ad valene 201; Et inde 
Dd 3 tam 
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P:ohivi- . tam p20. Dom Hcge quam p leipſo py 
tio HUE Settam, Ec. 


To the Admiralty upon a Libel there, 


Nod cum. in Parliamene Dom Ni, 
| nuper fiegis Anglie ZSecundi 
put Conqueſium, &#c, Anno Kegni ſyj 
decimo quinto tene ( inter cetcra ) decla; 
rac o2dinae & ſtabilie. eriſtit Quod de 
omnibug contractibug/plitis & quecrelig 

' ac de onynibus rebusg factis ſive emerge 
tufra co;pug Cond tam p terram quam p 
aquam acectam de Wzecco maris Cut 
Admiralitaf nullam het cognifofd pote: 
ſtae nec jurifviccon (ed ſunt omnia hu 
zuſmodt contraa” pita querele ac omnia 
alia emerged infra cozpoza Com tam y 
terram quam p aquam-ut p2edice eſt ace 
ctam Wz:eccum maris triae terminaf dil- 
cuſs & remediae pÞ leges terre & non co: 
ram Admirallo nec p Admirallum net 
p ejug locum tener? quovis modo Qui: 
dam camen, Ef, 


Of Declarations, 


The Memorandum for an Iſſue in the King®s WAN 


Bench upon a Paohibition. 


x. MJ Enorandum gb als (ett Ter: 

mino Pale uft pterie, cozam 
Dfio Uiege apud Weſtid ved A. B, qui 
tam pÞ Pom fiege quam ; ſeipſo lequi- 
tur p C. D. Atcozy ſuum <tr pzoculit 
hicin Cure dick Domini Kegis tunc ibt- 
dem quandam billam ſuam verſus E, 
F, in-cutos Ware, Ec. de pfito rfiſgr & 
contempe verſus (cog qui p2olequuntur 
in Cue Choiſtianitae polt P2ohibizonem 
Kegiam p2iug inde in contrar direc” & 
delibae Er ſunt pleg de Pzo# ſcilicet Jo- 
hannes Doe 4 Hiichardns Koe que qui- 
m billa ſequitur in hec verba, M,, 1, 
+ 2. 1B. qu1 ram, (Ec. 


The Plea, 


» Defendant pleads Non cal” as to the Pro- 
ſecurion, poſt Pzohibitionem Regiam, 
Rc, And tor CY of Conſultation ro be 
had, he pleads a Preſcription, that the 
Plaintiff, &c. did and ought wo pay the 
Tythes in ſpecie, and traverſes the modus 
decimandi—Et modo ad hunc diem (c.) 
Et idem C. D. defend vim inur quan- 
do, Fc. & die qd ipſe non ſecure fuit in 
Cue  Chziſtianitatis. poſt P:ohibicioncm 
Regiam in contrat inde direc? E delibar 


modo & fozma pzout p2edice A. B. qut 
| Dd 4 tam, 


408 
| Prohibi* 
tion. 


id 


Repl. 


MDf Declarations. 


tam, Ec. [uperiug verſus eum queritue 
Et de hoc poid fe ſuper pziam E pedice 
A, qui fam, Ec. fimilif, &c. Sed Þ bzevj 
dicti Dond Aegis de Conſultatone in hac 
parte hend idem CT, ©. die quod pzedice 

. S. & omnes 11k quozum Star [ Ac, 


- and fſ@ pleads the Preſcription, and ſhews 


what Tyrthes are due,] which the Complt 
non foivit ſeu delibavit ſed 11 cidem-C, 
ſolvere:recuſavit ac ilf cidem C, lubtrarit 


 ur:de idem C. ipſum A. co2am pkar Ju- 


ice Spirituak de & p fubtracfone E non 
folufone Decimarum p2edice ante P2ohi- 
fonem Þdice in contrar direce & delibac 
rrarit in plitum pur ei bene licyit, and 
craverſes the Complainant's Preſcription for 
2 Modus. Ot hor parar ct verificare unde 
pefk F Mare E b:eve p2edice Dond Kegis 
- onfuiratcotd-fibt in hac parte coucedi, 
c P & : - ”-, s EZ Yd L ' "4 bs 


Et Þdice A. B. die quod p aliqua þ 
Pdicr ,C. ſuperius plitando allegar idem 
C. bzeve dice Dodd Kegis de Conſulta- 
fone minime Habere debet' quia ut pz- 
us die qv» pyedice W. 'S, * Et onnes 
iſt quozum ſfatumt [ &c. and ſo maintains 
che Modus ] modo & fozma put pzedicr A. 
BD, fuperius verſus eum quevitur Et 
Hoc per gnod inquiratue'p pziand Et þ- 
dice-E, D. ſimilie Jdeo tam ad triand 
eric ilk quam pzedic” 'al exit ine partes 
F:edict? ſuperiug ſamilie junct'vew inde 
ur, Ec, 1h.» & 7 of . : ; KP 


Quare 


- Of Declarations; 


Duare Tmpedit: 


1 S Proceſs lies where a Man hath 

3 an Advowſon, and che. Parſon dieth, 
and another preſemeth his Clerk, or diſturb- 
eth him who hath che Rjghr to Preſent, 
then he may haye this Writ of Quare Im- 


, 


pedis. 


And in ſuch Caſes where a Man may 
have an Aſfize of Darrein Preſentment, he 
may have alſo a Quare Impedit. 
See more of this in Compleat Sollicitor, 
245. 

See Compleat Attorney, p. 218. 

Se' allo Survey of the Law, from 234, to 
286. 
' See Touchſtone of Preſidents, from 205, to 


47 
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| Quare Impedit. 


Narr pur Vicaridge in groſs que devient al 
Roy per difſolucen'., _ 


i. B. ſummonitus fuit ad reſpon 
| , dend C. D. AJil de ptito qd 
pmttrar eum plentare idoneam perlonam 
ad Eccleſiam de F. que vacat & ad ſuam 
ſpectat donatonem, &c. Et unde idem C. 
p JF. S. Attoznatum . ſuum+ dicit quod 
cum quidam 6G, nuper P2t02 Yonaſlte- 
rij de Þ, in Cond L. modo diſſolue fuit 
ſertui3 de Advocatone-- Eccleſie de PF. þd 
ut de uno groſſs_p ſe ut de feoda jure 
in jure ejuidem MWonaſteri idemq; nup 
P2io2 de... Advocatone-p2edice in fo2ma 
p2edica” [ſeitus eriſtens 8d pdictam Vicg- 
rtam vacaneem Plentabit quendam R. 
G. Clericum ſumum qui-ad; plentazonem 
wpſiug nuper Pzio21s fue admiſſus E tn- 
ſtitutus in eadem tempoze pacts tem- 
poze Dit Henrici nuper Kegis Anglie 
octavi poſt Conqueſtum -poſteaq pdia 
Advocako incer alias poſſeſſiones ejul- 
dem nuper - Bonaſterij ad manug 

Nefonem dicti nuper Hiegis virtute 
ujukdam Actus in Parliamento ejuldam 
nuper fiegis anno triceſimo p2imo de- 
venit quozum- Ptextu idem nuper Hier 
fuit (eitug de Þdicta Advocafone ut de fe- 


ode E jjure idemgz; ntper Her fic _ 
if 


KC 
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ſere eriſteng per Literas ſuag Patentes 
ſub Sigillo Curie Augmentatonum Ke- 


'venftonum Cozone fue confectag quag 


idem C.,hic in Curia pfert quarum dae 
eſt viceſimo pzimo die Auguſtt Anno 
(&c.) dedit & conceſſit inter alia eidem 
C. per nomen (Fc.) Advocatonem libe- 
ram dilpoſifonem - & jus Pacronae Yi- 
carie pzedice per nomen (#þc,) habend 
(&c.) duraute- vita naturali ipſiug C. 
put p ealſdem Literag inter alta ple- 
nius liquet quozum quidem dont & con- 
ceſſionis ptertu idem C. fair ſeitus de 
Advocatone Eccleſie p2ediee ut de libero 


tenemento iplog ſic inde ſeit eriften Yi- 
*caria pzedice vacavit per moztem Þdice 
MK, G. & adhuc vacans eriſtit Er ea ra- 


crionam 


fone ad iplum C., idoneam 
ad. Yicariam pdictam ad pzeleng pertj- 
net plentare. Er Þdice A. cum injnſte 
impedit unde dj quod deteriozaf eff & 
dampnum het fd valenciam ducene li- 
bzarum Et inde pdue Sectam, qc. . 


Narr* in Quare Tmpedit ſur Graunte de pro- 
ys -ebeine Avopadance. 


2. Epilcopus Linfolf? # C, D. 
 & + Clericus fund ſuit ad reſpon- 
dend-Y. S. Mil de pfito qd pmitrat enum 
Pſentare idoneam perſonam ad Eccleſiam 
de L. que Vacat & ad ſnam ſpectat d9- 


"naton,'&c, Et unde idem H,'p A. B. 


Atrozid ſun dicit go cum quidam T- 


4Ir 
 Quare 
Impedit. 


id 


Aa. 
_— = 
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Quare Bt, Ar fuiſfer ſeitug de MWanerio de Y. 
Impels cum ptiid in Pominico ſuo*'ut de feods 
FS Ex fic inde ſeitug criſtens ad Ecclefiam 

'  Hlam vacantem Þſentavit quendam Y, 
G. Clericum ſuum qui ad pſentatonem 
ipſing_ FJ. fuiſſet admiſſugs & inltitutug 
in eadem tempoze pacts tempoze Dom 
Negis nunc pdictus J. de Manerio pze- 
dicto cum Þtiid ad quod (Xc.) ſic ſeitug 

ering p2imo die MWaij Anno Regni 
DPorw Hegis nunc (Xc.) apud L. pzedice 
p guoddam'fcriptum ſuum quod idem H, 
figtilo Þdict TJ, ſfignar, hic in Cur pfert 
eujus daf cit eildem die & anno pnomen 
4J, K. Ar veri & indubitaci Parcroni Re- 

o2te Eccleſie de L, dedit & conceſſit & p 
idem ſcriptum confirmavit eidem Y, per 
nomen (Xc.) p2tmam & p2orimam Advo- 
cafonem donationem nominafonem Þlen: 


tafonem liberaing; diſpoſionem pdice Ec- 
cleſie de T. pdics, Et voluit & per idem 


ſcriptum conceſfit. quod hene liceret eidem 

H. ad pdiccam 'Ercleſſam quomodocunque 
X qualitercumgue p moztem reſignafonem 
p:ivationem cefſionem permutationem di- 
miſſionem five quocungz aſto- modo p2zimo 
X p2orimo vacare contigerit unum alt- 
quem 'virum honeſtum & literatum pze- 

 ſentare ceteraque onmia que ad pmorioid 
munuy# ſeu offictum ſnectaberit-gficere p 
hujuſmodi pzima primag; vacattone tan- 
tum adeo.plene & integre ſicut idem J. 
de & in ea parte facerer f dictum ſcrip- 
tum fiinm minime fuiſfec put p idem ' 
criptum plenius apparet virente guozum 
72: guidem 


en” Wf o 
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ſie Þdick Þ pzima & pr? vacafoid cjuſdem 
poſſeſſionat @ fic inde poſſeſſionae eriſteng 
Eccleſia pzedice vacavit p moztem Þdice 
P, que quidem vacatio Ecclefie pzedice 
p moztem pzedic P. eſt pzima © p2orima 
vacafo Eccleſie Þdicte poſt donum conceſ- 
ſionem E confirmatonem pdia” pfac p FJ. 
inde eideln A. in fozma Pdica face Er 
ea rafone ad ipſum ÞH. idoneam pſonam 
gd Eccleſiam pzedict fic bacantem ad p2e- 
ſeus pertinet pzelentare & Þdice Epiſco- 
pus X..C. eum {zuſte impediunt unde 
dictt quod deter eff # dampnum het 
ad valenciam treKenc Libzarum Ex inde 
pdue Sectam, Ec. . | 


-4hF * 
* Natr? in Quare Irmpedit pro Rege ſuper Star. 


21 Eliz. de Simonia. 


Derb N.F1D. Clericus ſid fuit ad 
* . relpondeny Domino Regt 


nune de plhico 95 pmittat ipſum Dominum 
Kegem plſentare idoneam perſonam ad 
Ccclefſam de Q. que vacat & ad [nam 
ſpectat donattonem, #c. Et unde K, S. 
Mik Artoup dici Dond Hegis nunc Ge- 
nerak qui 'p eodem Dom Rege in hac 


parte ſequitur p dicto Pond Aege die gif 
cum p quendam Accum in Parliamentco 


Dine Eltzabethe nuper Hiegine Anglie a- 
pud TUeſind in Cow A3idd 44nno HKegnt 
lui triceſimo .pzimo tene edie (inter alta) 

Ins 
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quidem doni conceſſions & pfozmatoid i- Quare 
dem'Þ. fuit de pdicca Advocakord Eccle- \mpe9ic- 
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414 Of Declarations. 

Qure jnaditac exiſtit Authozttate ejuſdem Par: 
Impedit. Jjamenti qb i aliqua_ pſona ſive plone 
SY copo2a politiea five cozpozar ad aliquod 
tempus polt finem quadzagine dierum 

r* polf finem ejuldem Seſſionis Jar- 

_ Hamentt p aliqua ſumma Pecimnte mu- 
nere dono pficuo ſive beneficto directe vel 
Indirette aut p ſeu ratione altcujus Þ20- - 
miſſiofd agreamentt conceſſiofd obltgacoid 
convenzofd ſive jak aſſurane de vel p20 
aliqua Summa Pecunie munere dono 
pficuo. ſive beneficto quocung dfrecte vel 
indirecte Þſentarent vel conferrent (An- 

glice collate) aliquanygperſonamalicui 
beneficro cum cura par vignitate 
pbens five vicut EcclMaſtico vel darent 

aut impenderent ( Anglice beſtow ) ea- 

dem Þ vel in reſpectu alicujus tis, co:- 

rupe caule ſeu confideratoid qd tunc que- 

libet ttis plentafo donatio &-inipenſatio 

( Anglice beſtowing ) Et quelibet admil:. 

ſio inſfitutio inveltitura &'inductio ſuper- 

inde fozent vacue fruſtrae & nuiltus ef- 
fetus in Tege -Et gb fozet & eſſet lict- 

tum ad F Þ pzedice nuper Hiegina Elt7 
Dered E Succeſſozibus ſuts Ppſentare con- 

ferre ( Anglice to collate unco ) vel dare 

five impendere ( Anglice ro beſtow) quod- 

libet tte benefictum dignitafk pbend E vt- 

cum Ecclefiaſticun 'p tllo uno tempoze 

ſive turno tantummodo Quodg omnes & 
quelibet pſone five pſona cozpoza politica 

E co2pozace que ertunc deinceps darent 

vel caperent aliquam Summam Pecunie 
munus donum ſive beneficium direc vel 

3E indirece 


Pk Declarations. 


indirecte aut que caperent ſeu facerent ali- ure 
guam talem pmiſſionem ronceſſiofd--obli- k=ycdic: 
aro couvenfoid ſeu ar aſſurane foztſ- 


acerent aut pderent duplicem valozem 
unins annak pficut cnjuſlibet fig bene- 
fict} dignitar pbend @ vice Eccleſjaltict 


Et perlona ſic coxrupte capieng pcurans 
quereng (Anglice ſecking) five acceptans 


aliguod tale beneficium dignitae pbeng 
ſive viccum Ecclefiaſticum fupinde extunc 
detnceps adjudicaretur dighlis plofd in 
lege here feu gandere eiivem bencfie 
digaitae pbeny ſive vicu Ecclefiaſtice put 


4p enndem Ac* ine al plenius apparet 
Et idem _—_ Generak pÞ eodem ZDoifd 
Rege nunc ultering dicit q5 pdica Ec- 


cleffa de Q, eſt & a tempoze edittonis 


Artus p:edice & continue extunc poſtea 


hucuſque fuit beneficium cam cura ant- 
marum quodg.. polf ftinem quadzagme 
dierum Pr? poſt finem dice Seffioly pdicke 
Parliamentt ſcitt viceſimo ſecundo die 
MYaijz Anno Fegni Dom Caroii Secundi 


nunc Kegigs Anglie, Ec. rriceſimo apud - 


Q. p2edice ine-quaydam E; S. Vis A9a- 


- trem E Gtzardiaw H. S, tunc infra eta- 


tatem quatuozdecim annozwum # leif de 
Advocatoae Eccleſie pzedice ut de uno 
grofſo p S. ut de feedo & jure eriſte 
Equendam C. @, Clericum ( Eccleſia p2e- 
dice, tunc-vacaid eriſtew) Himoniace X 
cozrupte agreaf fuit qd pzedic HM, | adtunc 
Patronus Eccleſie pzedice eriſfeid pſen- 
taret  p2edice C. D. ,ad Eccleſiam p7edice 


adtunc vacaid eriſteid ut Clericum ſuum 


Ct 
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416 Df Declarations, 
Quire Et gd in conſideratoid inde pzedice C, D, 
impedic. folveret pfae E, GO, magnam Pecunie 
T6. 5. Summam videlt treſcent libt tup quo 
nixcalCon. QUidDnd Simontiaco E rage agreamen- 
eras, TtoEinerecutone E in pfozmatfone ejuſ,; 
dem ex parte ÞÞd IR. iple pdf. p pcuratofd 
pzedice ET. poſtea f[cilt ( talt die Ec. ) An- 
no Regni Dit Caroli Secundi nunc Ke- 
gis AInglie, Xc. triceſimo ſup2adicto ad 
Eccleſiam pzedice fic ut dfertur vacan þ: 
ſentavit pdicee CT. D. Clericum ſfuum 
qui ad pſentafonem Þdice A. poſtea ſcilt 
( talt die Ec, ) anno triceſimo ſup2adico 
fuit admil#8 inffitue & mdua? in eadem. 
| Eccleſia Frexen cujus ac vigoze Statutt 
Forfeiture Pdicti plentatio p2edice CE. D. ad Eccle- 


by which  ſjam Þdice-p Þfar Fx. ut pfertur face ac 
ene 125 » Þdice admiſſio inftitutio & inductio ejuſ- 
this Aion, DEM CT. D. in eadem Eccleſia"ſuperinde 


hie penitus vacue in lege devener 
Et ea rafone ac vigoze Statuti pdice ad 
dictum Dom Hegem niunc idoneam plo- 
nam ad Eccleſjam Þdice fic ut pfertur va- 
cuam Þ: hoc tempoze & turno ad pleng 
ptinet pſentare Et pdice C, D. ipſum 
Dowd Regem nunc inde injuſte impedit 
ad dampnum ipſius Domd fiegis nunc 
ducene libzarum. Et hoc idem Artoztd 
General-p dito Pomino fiege nunc pa- 
rae eſt verificare, Ec. 


Replevin, | 


Df Declarations, 417 


Replevin. 


Replevin, Avowry and Diſtreſs, oP '# 


Eplevin lieth where one doth diftrain Repevin, / 
\ another for Rent, or any other Cauſe; *** 
in this Caſe the Party diſtrain?d, and there- 
by grieved, upon giving Security to the 
Sheriff that he will purſue his Action and 
return the Beaſts again ( if the taking ſhall 
be adjudged lawful.) tnay have a Writ of 
Replegiari Facias, whereby the Sheriff him- 
ſelf muſt reſtore:the Goods to the owner a- 
gain; and this the Sheriff may do either by 
vertus"of the ſaid Writ, or ex Offcio, and 
without any Writ upon a Sute before him 
in his County Court ; and this laſt way, be- 
ing molt uſual, is given by Statute-Law; Re- 
plevin by Common: Law, is by Writ ; by 
Statute-Law, it is by Plaint, Co. Litt. 145. 
$s given by Statute-Law, for the more ſpee- 
dy having of the Goods. Afd the ſaid Sra- 
tute provides that the Sheriff ſhall have fouc 
Deputies always in the County to make Re- 
flevins, dwelling not above ewelve Miles di- 
ſtant'one from another. | 
TFthe Sheriff deliver che Diſtreſs, with- ; 
out Pledges to Return, ec. he mult anſwer | 
the price of the Diſtreſs. 
And in ſame manner may Replewvin be 
made in any Hundred Court or Court. Bu- 
r0n,at any time betore the Court Day,H/eft: 
2.13 Ed. 1. 2. , 
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Reptevin. 


_—_— 


Of-Declarations. 


If the Defendant claim a property in the 
thing taken, then that matter mult be de. 


cided before the Sheriff by a Writ de proprie- 
tate probanda, &re they can proceed any fur. 
ther ; and if any thing touching Freehold 
come in Queſtion, they can no turther pro. 
ceed in the County , Hundred-Court or 
Court Baron, Co. on Litt.4 4.5, 161.4 H.6, 


Is, 

If upon a Tryal de Proprietate Probanaa, it 
is found for the Plaintiff, of whom the Di- 
ftreſs was taken, in ſuch Caſe the Sheriff is 
to make Replevin; bot if it be found for 
the other that did diſtrain, the Sherift is 
to ſurceaſe ; and muſt return the Claim of 
the Property upon the Writ that it may be 
tried above again ; where the Property be- 
ing put in Iſſue, ie ſhall be finally decided, 
Co. Litt. 145.2 H. 75. 6. 

The Writ de Proprietate Probanda, is out 
of the King's Bench or Common Pleas, if 
the Sute were depending there , otherwiſe 
out of the Chancery, 

If after a Replevin brought, the Plaintiff 
do make default, being Non-fute, before De- 
elaration, &c. or Judgment is given againſt 
him, then he that diſtrained the Beaſts may 
have a Writ de Retorn' Habendo, and bythis 
he ſhall have the Diftrefs delivered to him 
again, 13 Ed. 1. cap. 2. | 

And it the Diſtrainer or Owner after the 
Diſtreſs taken, doth carry ' it out: of the 
Eounty, or keep it in a Hold or Caſtle, &c. 
fo that the Sheriff cannot make a Replevin 


. or a Ketorn?. Habend' as the Caſe requires; 


in 


Of Declarations; 


in this Caſe the Party grieved may have a Replevin- 
Writ of Fithernam dire&ted to the Sheriff, wW> 


ſor the taking ſo much of the Parties own 
Cattle or Goods, inſtead of the others 
eſloin*d ; and if the Goods be put in a 
Caſtle, he may take Poſſe Comitatus, and 
break into the Caſtle and make a Replewin'* 
Weſt. 1. Cap. 17. F. N. B. 73. Dyer 41, 
hf it be within a Franchiſe where the 
Goods are impounded, the Bailiff of the 
Franchiſe by Warrane from the Sheriff, (oc 
if he do not, or will not, the Sheriff ) muſt 
Replevin the Goods. 

If che Plaint be in a Franchiſe, and the 


Sheriff make his Warrant to the Bailiff, and 


the Bailiff return that he cannot come ar 
the Beaſts, the Sheriff may enquire of ic 
at the next County-Court 3 and jr being 
found, he may ex Offcio grant a Precept in 


' the nature of a Withernam, to take ſo much 


of the Defendants Goods, or he may have 
the Withernam directed to him out of Chan- 
cery, Dalt. of Sheriffs, fol. 167 | 


" If the Plaint be removed out of the County: 


Court or-Court Baron by a Pone or Recar- 
are, into the Common Pleas, &c. and at- 
ter the Plaintiff in the Replevin is Non-ſure 
before an Avowry made, or after, in ſuch 
Caſe the Defendant may diſtrain again 
his Cattle for the ſame Cauſe he diſtraned 
the firſt, and the diſtrain'd ſhall have no 
Recaption for damages for ſuch ſecond Di- 
ſtreſs, and the reaſon is, becauſe there is no 
Pea depending. And yet hs may ſve ouc 
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Of-Declarations. 


Replevin. a Writ de Secunda Deliberatione upon the ſame 
WYVYW Record, which is to revive the firſt Suit, 


F. N. B. 72. Dyer 41. #3: "4. 5. 

After this Writ of Second Deliverance 
had, and Trial thereupon, or that the Plain. 
tiff be again Non-ſute, before Declaration, 
then Retornum Irreplegiabile, or a Retorn 
Irrepleviſable muſt be awarded to the De- 
fendant ; and then he may make his Avow- 
ry, to the intent to ground a Writ to in- 
quire of Damages, or he may hold the 
Beaſts as a Diſtreſs till. he be ſatisfied, Dyer 
41, 42, 59, 280. | 

If one have ſued a Replevin, and have 
not the Goods delivered,then hethat diſtrain- 
ed, upon the Plaintiffs alledging it in Plead- 
ing and praying Pledges, ſhall not. only 
 avow the Diſtreſs, but Gage Deliverance, 
chat is, put in ſurety that he will deliver 
the Cattle Diſtrained, F. XN. ,B. 74 
D. | 
Yet in ſome Caſes he ſhall not be tied 
to'make this Security ; as if the Cattle died 
in the Pound, or if he claima Propriety, 
or where the Diſtreſs was taken in the 
Right of the Crown, Vide Kitch. fol. 145: 
13 &. <& £3 I 


So neither ſhall a Replevin be granted, 


when it appears to the Sheriff-that the 


King is a Party, and the taking was in 


the Right of him, 3 H. 7. PL. 1 Bro. Repl. 
33. for then the Sheriff ought eo fur: 
ccale. 


Replevin 


+ 


Df Declarattons: OY 


| | Replevin. 
Replewin grounded upon Diſtreſs. hs 


Fram What has been ſaid before, ir ap- The intenc 
pears, That Replevin is a remedy provid- * Pi*rcis 
ed upon a Diſtreſs, that the Thing may 
remain with the firſt Poflefſor upon his ſe- 
curity, till the Right of Diſtreſs be made 
out by the Dilſtrainer. | | 

And the end of a Diſtreſs is this, That 
by the taking of the Diſtreſs, the Parry di- 
ſtrained, who is ſuppoſed to be the wrotig 
| Doer, may be forced either to fatisfie the 
Debt or Duty to the Party diſtraining, or 
elſe to anſwer him in a courſe of Law. 

An Avowry, is a Plea or Juſtification a,,,p 
made by the Diſtrainer, &c. what. 
, Much may be ſaid concerning the kind, 
Method and Manner of Diſtreſs. As, 

I. Whether it be Real or Perſona}; Real, 
25 when the Land isdiftrained upon a Grand 
Cape, or Petit Cape. 8 

2. Or Perſonal, as where any moyeable 
things are diſtrained. 


Diftreſs how #0 be taken, &C. 


"1 In what Caſe a Man may diſtran, 

22. Of:-what. chings a Man may diftcaia 
-3- What Perſon ſhall diſtrain. 

4+ Ac What rime. 

5. In what. place, &c. 
See for theſe in Survey of the Law, from 

page 296, &c. See Toudhſt, of Preſidents, 1 09, 

&c.C ompleat Sollicitor. C ompleat Atterney lait 
| Ee 3 publiſhed 


AL _ Of Declarations. 


Replevin. publiſhed 177. where you may read much 
-Y” of Diſtreſs and Replevin, &c, and there. 
fore I ſhall not inſiſt upon it here. 

See the lace AR for Diſtreſs, Primo Will 
& Marie. 


Awowry. 


The Declaration in Replevin is ſhort, but 
generally the Avowry 1 wn is long 
and nice; for he muſt ſhew the taking of 
"them to be lawfal, and why he took them 
whether in his own Right, or as Servant 
and Bailiff ro another, 9 Co. 135. 

And chis Avowry is faid to be in the nx 
ture of a Declaration, and chergfore muſt 
contain ſuthcient matter, upon Which he 
may have Judgment to have a return; if 
therefore it Want ſubftance, it will not be 
good, nor will che Plaintiffs pleading help 
it + Burt if it want Form, or omit ſome cir: 
cumſtance of Time, Place, &c. in thek 
Caſes i may be ſupplied by che pleading 
of the other Party. . : 

There are ſeveral kinds of Avowry, but 
by reaſon it 1s a Juſtification or Plea, it 
muſt be ſpoke of when,we treat of Pleas 
and Pleadings, which wilf be hahdled by 
ic felf in a Third Part; in whict\ pare iti 
intended & procted by Rule and Preident 
ro the better underſtanding the nature of 

\, Pleas and Pleadings, Oc, | 


Replevin; 


Of Declaratſons, | 423 


Replevin. 


uch 
hd din 


(0 


Replevin, | 


N. VB. [und fuit ad reſpondent CE. D. 

. de plito quare cepit averia ipſi- 

ll US C. E ea injuſte detinuit contra vay 

E pleg, #c. Et unde idem C. per Q. S,- 

| Ftcowy fuum queritur qv pzedice A. de- 
camo die Januariz Anno Regnt Domini 
Willi tert1j nunc Hegig Anglic, #c, ferto 
apud <. in Cond p2edice in quodam loco 
' ibidem vocac le Common Field, cepit N- 
7 Vverta ipſius EC, videlt unum Bovem &$ 
| wy Ove XE " injuſte derioges ons 
pleg quoulqg, Ec. unde p2edicr C, 
b, dictt gy teerioa eſt E dampmum Haber 
ad valene decem Libr Ex inde p2odue 

-  Secam, Ec. > "IM 


""Y Count upon a Writ of ſecond Deli- 
Verance. EO 


ji Þ. attach fuit p bze Doi Regig 
| . de lecunda deitveratoid ad re> 
ſpond C. D, de plito quare cepit unum E- 
quum ipſius C. & cum myulte detinuit 
contra vad & pleg, &c. Er unde idem C, 
per F. G, Attozid ſuum queritur quod Þ- 
dice A, duodecimo die Januariz Anng 
Regni Domd iegis nunc Angle, 4c. ſexta 
| apud-2V, in quedam loco vocac le Lizzts. 
Ee4 Eeafow 


424 
T:cſpaſs. 


«a. 


| Treſpaſs 
divided. 


Of Declarations. 


Leaſow, tepit Equum pzedice & eumn in: 
juſte detinuit contra vad  pizg;quouſs,c, 
unde d1C qy deteriozar ct & dampnum 
Het ad valene vigine libre Et inde p2odue 
Sectam, &c, | 


TRESPASS. 


ths is a wrong which is ſuppoſed 


to be done with, Force and Arms, 
ſometimes againſt the Perſon of a Man, 
and ſometimes againſt that which 4s' his, 
viz. his Goods, &c. And by an Action 
brought for this the Plaintiff ſhall recover 


. damages according to the wrong done him; 


and the Defendant by ſtriatneſs of Law is | 


to pay a Fine to the King ; for the Writ, 
which is appointed for the remedy of theſe 


wrongs, always ſuppoſes the wrong to be 
done Vi & Armis, & contra Pacem, &c. Vide 
Finch's Ley 198. 

Theſe Treſpaſles againſt the perſon of a 
Man may be divided into ſeveral degrees 


or kinds. As, 


1- Menacing. 


- , ,- 2 Afſay) C, 


3. Battery. 
Þ rit% 4 Maim. 3h 
; £611:  5- Impriſonmenty! 


Of Declarations. 


1: Menacing or Threatning, which is, Treſpaſe. 
where one doth threaten to do another any WWW 


hurt. 

2. Aſault which is, where one doth un- 
lawfully ſet upon and attempt to beat ano- 
ther, but doth not. 


3. Battery, which is, when one doth un- 


lawfully beat another. 70 
4. Maim, which, is where one doth b 
any violent, Ad take from another the uſe 
of his Limbs or Members, whereby he is 
rendred more” unfit to ſerve himſelf and 

{Country. | 

5. Impriſonment, which is, whers. a 
. Man is reſtrained of his ordinary and law- 
ful liberty, that he cannot go about his 
buſineſs as at other times. 


Alſo the Treſpaſs done againſt a mans 
Goods, &c:'may be ſaid:to be either againſt 
thoſe that'are animate or inanimate. 

1. Animate and Reaſonable, as againſt his 
Wife, Child, Seryantc, Tenant, oc the like ; 
or elſe Unreafonable, as Horſes, Cows, Sheep, 
Beaſts Poultryy Fiſh; and the like. 

... 2.::Inanimate, as Land, Plate, Houſes, 
Houſholdſtuff, &c. Ea #1 

.. Allo theſe Treſpaſſes ate done, eicher 
with pretence of- Title, by which the 


property is altered, or without pretence of 


Title. | 


They are alſo faid to-beI:ocal, that is, an- Local and 
nexed toa Place, as cutting of Trees and Tranſitory. 


Graſs, digging of Grdund, or the like ; or 


elſe they are Tranſitory, as the beating of 


4 


425 


42.6 .Ok Declarations. 


Treſpeſs. 2 Man, carrying away his Goods, fpoiling 
WARes of Writings, or the like, Finch. 393; 198. 
'Co. InFF. 1. 57. Creamy: Fur. 33: N. B. 48. 


mower Tre: All Perſons, Men, Women and Children 
paſs. not diſabled to ſue itn any Action, ma » Where 
| "*tis proper, have this Aion for their re- 


* lief. 


Againſt Alſo all Perſons, -Male or Female, Luna- 
whom. tick, Perſons under Age,and others that do 
any ſach wrong, for hich this Action lies, 


may be ſued in this Action, See Do#. and 
Stadent, ch. 25. Hob. 176. 


Principal And not only he that doth the wrong, 
and Accſ> but he that is acceſſory to it, before or at- 
ter the thing EXS may -be charged as 
origi j Yo gs Aion; as where one doth 


if he be 

partici- 

pate wich it er it Kd reſpatlor; 
and che party gricred may 1». thi ARion 
em for it; and 


_ ff af: bl 


Jlome of cm fall. into the Com- 
GENA 7, it-is otherwiſe, for they 
, Hob, PI. 69. Co. Lint. 57. 


12 &. 7- 15. 'Dyis 244+ Bro. Fre. 33, | 
2.56. Do. and Stud, 25- 


Churcke 
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_ "Treſpaſs. 

_ Churchwardens muſt have this Aion, 

for the Pariſh Goods belonging to the Cc: 

Church, but a Pariſhioner cannot. 


And the Parſon muſt have it for a wrong Parſon. 
done to the Church or Churchyard , Bro. 


Treſ. 289. F. N. B, go. 21 Hl. 7. % 


| Executors may have it for the Teſtators E*<cop- 
Goods taken out of their poſlefiion, F. N. 
B. 92. 117. 


Joint-tenants muſt join for a Treſpaſs Joint- 
done upon the Land they hold jointly, Old ants. 


Book of Entries 557, 587. 


Ho that hath but a bare poſſefion of Poſſeſſion. 
Land, may maintain this Ation againft bit 
that hath no right, Plow. 144, 431 546» 
. 3 H. 6. 32. Vide Kebw; 163. 


He that hath but Herbage, may have it yatage. 
* wrong done to him in the Grafs or 
ground;"Dyer 2857 5 Fs. 7. 10. 


A Man and his Wife may have this Huwband 


AQion roge ther, for any the leaft beating, *n4 Wike 


or impriſoament of his Wite ; but if ir be 
fuch a bearing, as thereby he loſe her com- 
pry .or. rice; he alone may have: it ; 

> for any blifrt done to his Servant, where- 
by he loſgth his Seryice, 3 Co. 113. 5. 108. 
' Io; 1309. 20 H.'7. 5/ 16 H. 7. 11. 22 
Wo —, 
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Treſpaſs, 

wayne 
Servant 
andMaſtcr 


Menicing. 


Afault. 


OfzDeclarations; 
If a Servant do a Treſpaſs by the Maſter's 


Command, both of them may be ſued ; 
* but if the Seryant do more than heis com- 
manded, the. Maſter ſhall be charged no 
more than he commanded, but the Servant 
for the whole, Dyer 355. 21 H. 7. 21. 

The Servant only ſhall be, liable for what 
he does. on- his own Head, 13 H. 7. 15. 


Kebw. 3. _ 
Obſerve, L 


x. As to Menacing, if one do threaten me 
to my face or behind my Back, to kill or 
beat me, or lie in wait and watch to do fo, 
inſomuch that'T dare not follow my-buſineſs 
asat other times, ind I have any loſs by 
chis, I may have this Aftion for my remedy 

— But if he threaten only to ſue me, or 
the like, or-if I have no ſpecial loſs by the 
threatning, no Action will lie, 18 Ed. 4,28. 
10 Ed. 4.28. 7 E4d.4. 24.3 H. 6.18, - 


.. 2. 'As for Aſault, if another Man do un- 
lawfully ſet upon"me, attempt to beat me, 
ſtrike at me,though he do not hit me;or hold 
up his Weapon to ſtrike at me, being within 
' his;reach, thruſt; or'/puſh at'me, caſt Stones ac 


me, though he do'nor- hit-me, caſt 


Drink 


in my Face, or upon ty Cloaths, or the liks, 
this Action will lie:—==But ifoneftrike at me 


atz great diftance, ſo that 'Re 
hirme, of put me in fear of” 


{tricken ; or 1 


fone ſtrike at m 


neither 


Þeing hit or 
© tis 


Stones 


at me; or do 'any ſuch like A& as-before, 


merrcily 


Ot Declarations. 429 


merrily or accidentally, and not purpoſely Treſpafe. 
and ſeriouſly ;' in theſe Caſes, "and for theſe "YE. 


Cauſes it ſeems no Action will lie, ' Bro. Tref. 
336, 236. 7 Ed. 4.26.22 Afſ. 60. Finch, 29, 
40. | 


3- As for Hurt or Battery, if it be done Battery. 
againſt my Will, or by accident, or by un-_ 
avoidable Neceflity, no Action will lie, Bro. 

Treſ. 178, 294. Hob. PJ. 176. 


4. Inthe Caſe of Maim, if it deprive me main. 
of the uſe of any of the-principal Members 
of my Body, as my Hand, Leg, Finger,Eye, 
Fore teeth, or the like, ſo that [Iam moreun- 
fit for publick Service, I may have this A- 
&ion, or an Appeal of Maim, which I will, 
and "recover Damages according to my 
Hurt; but if the Hurt be ſmall, only ma- 
king a Deformity4n the Body, in ſuch Caſe 
this Actionof Treſpaſs, Aſſault and Battery 
is the only Remedy, Finch, 204. Starsf. lib. 1. 


* 


| Cop. 44 


5. As to Impriſonment, Obſerve that Impriſor- 
then a Man is ſaid tobe unlawfully impriſon- Pe: 
ed, when either there is no good Caule for 
his Impriſonmeht, or he that doth impri- 
ſon him, hathno good Authority to do it ; 
or having good Authority, he doth not pur- 
ſue-1t, or doth arreſt at a forbidden time, 
or in a forbidden place, or the like, 

# If a Man lay hands upon me, and hold 
me itt his Arms, keep' me in my own, or 
another Man's Houſe, tie me to a Tree - 

Pott, 


430 Df Declarations. 

Treſpaſs, Poſt, put me in a Priſon or Stocks, or any 

FN other way reſtrain me of my Liberty againſt 
my Will ; all theſe are Arreſts and falſe Im. 
priſonment, 4.3 Ed. 3. 20. Br. F. Impriſ. 37. 
10.9 Co. 66, 69. | 

So if one to whom I owe Money, or have 
dons a Treſpaſs, of his own head, without 
any Writ, Impriſon me till I pay him his 
Debt, or give him a Recompence for the 
Treſpaſs; or if a Man Impriſon me till | 
pay him Money, enter into-a Bond or Sta- 
tute, or make a Releaſe, or the like, in all 
ſuch Caſes I may have relief by-chis AQtion, 
F. N. B. 88. 014 Book of Emtries, $87. 
And yetwhere 1 am duly impriſoned by 

ſome Legal Warrant in a falſe or feigned 
Suit, though no Moniey be due, or the Mo- 
ney is paid, or the like, in ſuch Caſes I may 
not have this Action, 43 Ed.3. 35. 


As for Treſpaſles dons to a Man in that 
which is his. 

As Violence offered to his Wife, Child, 
Servant, &c. See F. N. B. 91. Old Book of 
Entries, 569 $$ 82, 583, 593- Bro. Tre. 3858, 

09. 

For Wrong done to a Man in his Houſe 
or Lands, Bro. Tref, 25, 44. F. N. B. Treſ- 
paſs in rozo, Bro. Treſ. in toto, Old N.B, Tre. 
83 Z0to, 9) Co. 112. 

By cutting off, or taking away Trees, 
Vide Perk, Se&. 58,59. 

By cutting or taking away of Corn or 
Graſs, Vide 5 Co. $5. Bro. Embl. 26. 5 Co. 
T16, Co. Litt. 55, 68. Dyer 173, 316. = 

Chap: 


Of Declarations. 


Chap, $124 523. 37 H. 6. 25's 21 H. 6. 30. Treſpaſs. 


34 H.6. 33. 28 H.8. 11.Co.lnft. 1 part 55, 
11, $1. Dyer 31. Perk Ch.* 519. 7 H. 4. 
17. I Co.55. 5 H. 7. 16. 

Againſt an Officer for miſtaking theGoods 
upon Execution, Dyer 295. Kelw. 129, 119. 
DoF. and Stud. 149, 150. | 

So for breaking my Houſe, 5 Co. 93. 8 Ed. 
4- 4. 18 Ed. 4.47 Hob. Rep. PI. 62. 

Abour a Diſtreſs, 8 Co. 147: Do#. and 
Stud. 112: F. N. B: 47) 48. 29 H. 7- II. 
Bro. Tref. 29, 220, 344: Old Book of Emries, 


RE 4 | 

See. more for what this Adtion lies, in 
vey of #he Law, Compleat Solicitor and 
wpleat Atrorney, Townſend*s Tables, &c: 


Treſpals, 


E 
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Of Declarations, 


Trefpa ls. 


De Clo? frat? Herb. concul* pedibus ambu: 
land”, cum- continuando. 


Note N, A B. nuper de K. in Cod 


-. FA- pzedice Yeond attach fuit 
ad reſpondend C,.D. de plito quare vi X 
armis Clm ipſiug C, apud 1. fregit E 
Herbam \ſuam ad..,valenctam -nonaginf 
ſolidozum ibm nuper creſced pedibug am- 


bulando conculcavit &.conſumplſit & alia 


eno2mia_ ei intulic ad grave dampyum 
ipſius C.. & contra pagem Don) Regis 


& Dond Kegine nunc, &c,-.Et unde idem- 


vp J: S. Attozid luum queritur qv p- 


dice.A. pzimo die-MYartiz Anno Kegni, 
Dit Willi E Dne Marie Hiegis 4 Regi- 


ne nunce Auglie, Xc. quarto«vi & armis, 


Ec, cfum ipſjus C. apud K. fregit &DÞer-// 
bam ſuam ad .valene, 4c. ibidem nuper-/ 
creſcerd pedibus | ambulandoz conculeavit /: 
X confumpſit triilge -pzedice quoad con--: 
culcafonem E& conſumptoi? Herbe þdict a : 
p2edice p2zimo die Marty Anno: gitarto 4 
[up:adicto. uſp _quintum -diem + Decembe- 

tunc ,pr? ſequel) diverſjs diebus - vici- ' 
bug continuando. Et alta eno2mia, Ec.- 
ad grave dampnuiun, þ. & contra pacem, 

Ec. unde dicit qdI-deterio2ac eff & dam- 


pnum het ad valenciam decem libzarum 
Et inde pduE Sectain, c, = 
& 


_ a co eo ds od ts a. a> >. fo Zoo. a2. owe. © os Ex .. 


- Of Declarations, 


Þe'clo? fra” Herba depaſt” de Sepibus & 


Dorb ſl; A B, mitper de (Xc.) # C. D, 
= AC A+ nuper de (Xc.) attach fuer 
ad reſpondend G. F. de plito quare ipſi &- 
inuſcum J. Þ. huper de (c.)'vi + armis 
claulum 1pſiug G. apud L. fregerunt & 
rbam fuam ad valene decem 1ib2a2e 
-dbidem nuper . creſcet) cum quituldam 
Iveriis depaſe fuerunt conculcaver & con- 
ſumpler necnon ſepes & folſara ſua ibm 
ntper' ereck freger & pliraver & alia e- 
nozmta et intuler ad grave dampnum ip- 
ſlugs G. E contra paceni Dit Aegis nine, 
Ec, Et unde idem G. p W.T.Atto2 ſuumn 
queritur qv p2zedice A. & C. ſimiuleum,c, 
decimo die Ap2ilis Anno (c.) cfam 1p- 
'fug G. apud L.freger & Yerbam ſuam 
ad valence, #c, ibm nup frefcet cum qut- 
buſdam: Wveriis vidke Equis Bobus 
DVaccis Pozcis & Bidentibus depal?' fiz- 
erunt conculcavet & conſumpſct tiigſt Þ- 
dictam .quoad  depaſturafoid conculcaford 
&. conſumptord Herbe p2zedice a p:edice 
decimo die Apalis Anno ſeptino fi1p2a- 
dico_ ul. nomim diem Xuguſtk Anno 
(&;) diverſis diebus & vicibus continn- 
any necnon quarto die Feb/uar Anno 
(Ec.) ſup2adicco vi & armigs, Ec. eſunrip- 
fug G, 'apud L. 'pdice freger ac ſe eg 
bidelt centum perticag ſepium & foſara 
Ff videle 


foflat' fra?” & proftrat? cum continu- 


- #33 - 
Trefpaid: 
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_ "Me Declarations, 
- videlt centum perticas. foſſar fua' ibidem 
nuper fac” & erect freger' &: pliraver 
alia enozmia; Ec, ad gravedampnum, Ec, 
E contra pacem, Ec, unde d1E qÞ deteri- 
o2ar elf & dampnum Het ad valence tri- 
= Libzarum Er inde pduE Sectam, 
CE 4 | 4 


-De co frat Herba & Blada concule? & | 
| Sepibus proſtrat*. 


}, A S$. nuper de T, in Com p2edick 
ny . Beomaid # C. ©. nuper de(U;) 
- attach tuer ad reſpondend J, BK. de plito 
.guare vi & armis' clum tpfiugs FJ. aptd 
- oT. freger ac blada & herbam ſua ad va- 
lene trigine libr ibidem nuper creſcef 
. pedibugs ambulando - conculcaver @& con- 
_lumpler-ac ſepes ſuag jbm nup erece il 
, Pſtraver F-alta enozmia et intuler ad gra- 
be dampmun ipſius J. & contra pacem 
. Ini Hcgis nunc, #c. Ext unde tdem.J. 
+Þ CU. Þ, Attozid ſum queritur-qy dice 
A. & C. ſeptimo die Septembzigs Amo 
. (Ec. ) vi & axmis ec. cln_fpſiugs J. apud 
.T. freger & blada videſt-trittcum ho 
deum filigigem fabag piſas & avenas Ei : 
rbam- ſua ad valene, ec. thm nup cre-} * 
-fcetd pedibus ambulando conculcaver Ell ? 
conſumplee ac lepes videlt tres pticas 
ſepium firag ibm nuper erece pſtrayer «Ni 
. alta enozmia, &c, ( ut {upza,”) 


Ds 


-» Df Declaratfons; 


| Declo frat” de Arboribus & Subboſe? -- 
ſuccis' & aſporcat?. 


Ebot i, B, nup-de S, in Com ,py 
A hs » Husbandman, attach fuit 
' ad reſpondend C. D. de pfito quare vi 
C arrmrg clm ipſius C. apud S. fregit e 


Libr ibm nuper creſcefd ſucecidit & aſpo?- 


arbozes « ſubboſcum ſua ad valence ſer 


445 
Treſpaſs, 


ET 


fl Y tavit & alia enozmia ei intulic ad grave 
-) MY dampnum ipſiug C. 6 contra pacem Diit 
0 gis nunc, tc. Et unde tdem C.p J. 
d - MttowP ſuum queritur qy p2edice A. 
a FF oftavo die Ada Anno (xc.) vi & armis 
0 tc. <1 ipſiug C. apud S. fregit ac ar, 
n-Y ho2es videfr decem quereus & decem ul» . 
cl 'mog 4 ſubbole videft triginta cdrectae 
a: fnbboſcozum ſua ad valenc, 4c. ibidem nu, 
nF per: creſceid ſuccidit & aſpoztavit & alia 


mozmnia, tc. ad-grave dampnum, ec. & 
ra pacem 4c. unde die qd deteriozar 
10 of-& dampnumn her ad valene quadzagine 
K 'Lidzarum Etc inde pduE Sectam, Fc, 
Pf? *L 4 


* 
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Trefpaſs. 


Of Declarations. 


De elis! frac” Bladis & Herb? conculc' & de. 
aſt* de al' Bladis meſs” & aſportat' de So- 
o \ubvers? de ſpinis ſuccis? & aſportat?, 


ﬀ. B. nuper de Q. in Com pzedice 
© ./ Peond C. D. nuper deK. in Com. 


p2edicr Husbandman, & E. F. nuper de 


( Xc,) Labourer attach fuer ad reſpond. 


ID. T. de pfito guare vi « armis cla ip- 
fiug W. opud 1). freger ac blada @ her- 
bam ſua ad valene quad2agine libzarum 
thm nuper creſceid. eum quibuſdam ave- 
riis depaſe fuer conculcaver & conſum- 
pler necnon alia blaba ſua ibm nuper cre- 
{cent ad valene trigink Iibzarum meſſue: 
runt & alpo:taver ac etiam ſolum ſuum 
thm cum-quibuſdam aratris ſubverte- 
me # quod idem W. pficuum folt ſui 
pP2edict? p magnum- tempusg amiſit necnon 
ſpinag fuas ad valene ſeptuagine ſoli- 


dozwum ibidem -nuper creſcen ſucciderunt 


E alpoztavet E alta. enozmia ei intuler 
ad grave dampnum ipſins W, E coura 
pacem Difit Regis & Diic Regine nth, 
Ec, Et unde idem W. p i, GxAtcozid 
ſuum queritur gb pzedice A, C. EE. de: 
cimo die Auguſtt Anno MKegnt Don 


Willi &E Die Marie nunc Kegis @ Re-. 


gine Anglie, Xc. quinto vi & armis, &c. 


cla 

videlt triticum hozdeum fabag piſag E 

avenas & herbam fua ad valence, Ec. ibm 

creſceid cam quibuſdam averjis —_— 
gui 


2 Cy 2 , cy —_. > 4 > £2 9 £4 9 Memes a. O. 


ru W. apud Q. fregerunt acblada' 
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Equis Bobug Yaccis Pozcis # Biden- Treſp26. I) 1M 
tibus depaſkt fuer conculcavex & conſum- *Y” I va 
plex necnon alia blada vipdefc triticum i! + 


3 +. 
K 


ho;deum fkabag pilag & dvenas ſua ibi- DO. 
dem nuper crefced ad valence, Ec. mel- 1m. 
fuer & alpoztaver ac ettam ſolum videkc f \fA 
octo acrag tewe ſuum ibidem cum qui- il 
buſdam aracris ſubverter p quod idem 
(U, pficuum oli lui pzedice p magnum 
tempus videlc a pdia' dectmo die Auguſtt 
Anno guinto fup2adice uſp. diem impe- | 
trofonts b21s o2igmalis ipſiug TU. ſcilc . F088 
quarto die Yan runc pzor* lequetd ami- 8 

; 

} 


__ 
A > -_ 
a _ 
- — —— 
> 


fit necnon ſpinag videit quatuo?2 carecaf 
ſpinarum ſuarum ad valenCe, Ec. ibident - 14: 
ntper creſcefd ſuccider E aſpoztaver @ alia \-1'8 
eno2mta, Ec. ad grave dampnum, Ec, (as _ |. 


next above, ) Fg 4 

| Se ET Wo | Fr. 41s 

De clo” frat', Herba concul 8&depaſt? de .* EY 

"Bonis & <Catallis ſpoliat' & dilaCar? cum TW (8. 

Porcis. ” ; | v -i'-3 

, 2B. muper de /&c, ) attach fuir : jp 3&7 

/ . adreſpond C. D. de plitoquare- ' "162 

 Bi'# armis cfm ipſing EF. apud (&c.) 8 

fregit & herbam ſua) ad valene duodecim (18 

libjarum ibm nuper creſcet cum quibul- AL |. 

dam averiis depalf fuit conculcavit FL MESS 

\ RY conſumpſit gg bona ET catalla ſua ad va-. ol i 

Wine centum Lolidozum ibm nuper invene Wi. 

' W cam quibuldam Pozcis dilaceravit & ſpo- = , 68 

I liavit & alia enozmia LS intulit ad gra- I BEA 

| ve dampuum ipſius C. &E contra pacem ' 1 dio 
> aol "URI Fe 


* 


438 Of Declarations. 

Trefpsfs. Dfii Niegis & Dfne Hegine nune, xc. Et 
SV uride item C, per T. P. Attozid ſuum 
queritur- qy#*Þdice A. quarto die Juni}; 
Auno Kegni ( Ec.) tertio vi & armis 
Ec. cm ipſiug C. apud, F. fregit 4 her: 

bam fuam ad valenC, wbidem nuper 
creſced cum quibuſdam averiis videit} 
Equis Bobug Pozcis g Bidentibug de / 
f futt concuicavit « conſumpſit « boY+ 
na &« cacalla ſua videlt ſer paria, lodi\ 
cum linearnm (Anglice Sheets) unumF- 
p2ecinctogium ( Anglice an Apron). (here 
mention the Goods ſpoiled ) [ya ad va 
Jene, tc. ibidem nuper invene cum qui 
- buſdam Pozcis ſutrs dilaceravit 4 ſpoliaW- 
vir tiilge Þdice yon depaſe conculcaM- 
. Fold & conſumpkon) herbe pzedice a pzedicſÞ 
qguarto die Jtiniz uſq feptimum dienſ 
- Januar tunc pr* ſequefd diverſis vic 
ug &t diebus continuando &4- alia eno" 
mia I grave an 6. C0 oY 
Jore-) © ls, p. | = 


Of Declarations. 439 
'E.,. +9 Treſpaſs, 
nil, 22 clo! fra de ſolo follo 8 terra pro- 
is ' je&X capt? de Arboribus ſuccis? de Ligno 
o» Ml cape de Arboribus cranſcis defoſſat? & 
"ertk 7; | | | 


MN, A BS. nuper de N. in Com pdice-. 
BE. 4X Yeoman, attach fuit ad relponti 
NM £.D. de ptito quare vi « armis cim ip- 
S ſius C, apud. N. fregit ac in cfo ſug 
'F jdm fodit « terrany erinde pjecite rerram 

- fic tnde pjectam ad valenctam novem li- : 
| bzaruim cepit & aſpo2tavit necnon Arbo- | 
| Fe ſtiag apud N. Þdice nuper _crelceid 
" ſuccidit ac 1ignum trinde pvenied avayy.. 
lene quinquagine folidozmm cepit 4 al-" | 
$: © necnon. Badices Arbozum .ipſi- o 
” us C. apud N. Þdice nuper crelcefd fuc- oh 
+. fidit tranſcidit effodit 4. eruit p quod | ; 
"Arbozeg dice ad valence decem'Tibzarum Ji: 
- totalte devale fueo & perierunc 4 alia 4 JEL 
_ enozmia et intulit ad grave dampnum ; 
" ipſiug C. & contra pacem Di fiegis 
- hun, 4c, Ct unde (xc.) | bY 
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Of Declarations, 


De captione 8 impaccatione Ovium Ibſaue 
 rationabili cauſa. 


WV. nuper de ( fc.) attach: fuit ad 
| , ecſpond C. D. de pkito-quare vi 
4 arinis triginta Sis ipſing'C, apud 
Cc.) invene ably rationabilt cauſa ce- 
pit '& imparcavit & eas in parco ibm 
tam -diu- detinuit q5 Oves Þdice multi- 
plicte deteriozaf fuer &F alia enozmia ci 
intulit ad grave dampnum. ipfiug C.4 
contra 'pacem ZDiit fegig nunc, Ec. E 
 Unide (EﬀC.) 


* 


De captione & abfacione Spaden? de im- 
parcatione inde & de cuſtodiend? eun- 


dem fic imparcat? quouſque defend” finem 
Feciſſer, . | EN © 


. ' $. nuper de (Xe. ) attach (Ec.) 

..-C. D. de plito quare- vi & ar- 
mis quendam Spadonem 3jpſjus-C. apud 
(Xc.) nuper invene. ablq cauſa rakona- 
bili cepit & imparcavit « em fic impar- | 
rar ou uoul idem C, finem p viginti & 
ofto folis p deliberafone Spadonis Þdicf 
' eum þfare A. feciſſer” decinuit 4 alia enoz- 
.mia(as.) (ut in ap,) 


Of nc 


44T k | F 


8 De captions & laboratione Equz. : 
'B. muper de (c.) attach fuit ad. 
! . relpond C. D. de pfito quare 
; EO t amis quandam Equam ipſiug C; 
J apud G. UPey invene cepit | in apo 
- MW labozavit qb p labozatonem illam 
1 | - ddica multip tcie deteriozar fuir ac E- 
.quam Þdice a. poſſeſſions 'ipſiug C. p mag- 
i FF {num tempusg detinuir x alia enozmia- (&,) 
| (ur, in ni ) 


lis aſportat', 


OY B. mnup de (#c.) © C, D. nuper 
$42 + de (Ec. ) attach! fuer ad reſpons 
J. V. de plito quare vi « armis Clm 4 
Domum ipſius JF. apud  Þ. freger ac 
| bona «&« catalla lua ad v ene guad2a- 
Bine Libzamm ibm nuper invene. ceper 
£E aſpoztaver +4 alia eno2mia et intuler 


ad grave dampnum ipſius FJ. + contra 
Ppacem Dom) Kegis nunc, &c. Et unde | 


idem J. p T.S. Attoxy luum quert- 
tur qd Þdice A. +-C. ſecundo die Apzi- 
lis. Anno (ec.) vi & armis (tc.) Clm. + 
Domum. ipſiug J. apud P., -freger & in- 
travet ac bona & catalla ſua It gua- 
tuo2 Plumbeos cos ( Anſlice four 
Pewter Diſhes.) ui Stanner? Batillium 

(Angles ogne Tin Pan ) do ms + 


De Clo? & Domo fraQ” de Bonis & Catal: 


- $40, 


2 


\ 


Of Declarations. 


oo daria _ — two Braſs waxy > (here 


aſpoztaver 
damprun 


= "In Baweo Regis. 


De Clo fraQ” Herbs depaſt? Arboribus ſuccis? 
folo follo & Lapidibus abcariatis, » Cum 
continugndo. 


ic 5. eritur de E. D. E# '& 

A 6 dams gerbe 
Tim ipſius A, _— unum;} Clin vocae 
(@&c.) in Cord | Intravet. 


 Eherbam ſuam idm C_— ced ad va- 


lene fer Libzarum cum quibuſdam A- 


- veriis# videft Equis Bobus Darcis +. 
Bidentibus depafe fuer conculcaver &E 


conlumpler ac Frbozes videfr centum 

gonern us 'quinquagink frarinos trigine 
2e8 vocak Maples, vigine malog-vo- 

eae Crab-trees, & ducenk carectae ſnbbolci 

fuag ad valene ſeragine Tibzarum ibm 

_— —_— foam E ibidem ſuccider 


c 1m folo ipſiug A, 
ateune: Fbvidem keket 


ac lapides videlt 
dcecem cavectat Iapidu tapidum voe ongh ſtones 


I I as 


Of Declarations. 443 Wi 6 
'Inde effoſſaf adtunc & ibidem ceper 4 ab- TrepaG; | | 
cariaver tiiſgr p2edicr. quoad depaſe eon- TY" Er Fi 
culcafoid & conſimfon herbe p2edice a | 
| pzedice quinto die Auguſtt Anno (Fc.) 
up2adice ul; diem impetratonis hujug 
bille ſcift ( tat die & anno ) diverſſs die- 
bug & victbus continuando & alia enoz- 
mia et intulek contra pacem Dfit Kegi# 
nine & ad dampnum ipſiug A. ducenc li- 
bzarum St imde pdue Sectam, ec, ; 


| "Count pur Piſcher* in le 'feperal' Piſchary 
He del Plaine, Ts 


iN. A BS. nuper de (e.) attach fuit at 
+ . reſpont\-C. D. de plito quare 
: vie arnfis jn ſeperal Pilcaria ipſius C. 
__ apud G. pilcae, fuit «© piſces inde ad va- 
JenC decem libzarum cepit 4 alpoztavir 4 
_ aliaenomis (&c.) & finde (#c.)p J, G. i404 
Attond kuum- queritur q3 þdicf A. ſepti- 0 (6 
_* mo die Jultz Anno (c.) vi + armis, &. _. NY 
-- in ſepal Piſcaria ipfing C: apud G, pj 4:8 
_« fcaf fuit & piſces vibelt.centum Turberts, 17 
inde ad valence, &c. cepit, « alſpoztavit & +1 bo 
' alia enoznfa, 4c. ab. gre dampnum 4 4/48 
. contra pacem, tc. unde die (4c,) Wi | 


Of Declaratfons, 


+” De fugatione Equz de verberatione male. 
tractione & minatione ſervient” quer* per 
' quod negotia quer* infeR* remanler?. 


N, A VB. nuper de (tc.) attach. fuit ad 
, reſpoudend Bs. S, de plit mc 
vi + armis unam ECquam ipſius 

pud. D. .nuper invent cepit &-in tant fu- 
gabit go p fugatonem iliam Equa illa 
P2ect) ex Libzarum mulriplicie deterio- 
rae fuit necnon in quendam T1. B. ſfer- + 
view) ipſius H&. inlule fecit + ipſum ver. 
beravie vulneravir «4 maletractavit ac et- 
dem TU. de vita & pmutilakone membzo- 
rum ſuozum in tane contaminae fuit qv 
idem T1. ad negotia ipſius HF. ibidem_ 
faciend ob metum minarum. 1 arum In-' 
cedere non bu my Acer, negotia Þ- 
' dice R. infece ky er idemg RB. ſer- - 
vitium ſerviefd ſlit te pÞ magnum 


tempus amiſit & alia eno2mia, Ec. ad. 
grave dampnum, . E contra ns _ | 
4 unde (We). 


A 


Ot Declarations. 


For breaking open the Plaiatiff”s Hampier, 


and taking out Hares and Pheaſant Gocks, 


# UC 


' MM, D) WM. nnper de K. in Corid p2ediee - 
» Yeoman, attach fujt ad reſpony 


- N. D, Ar de plito quare vi X armis 
Ckm tpſius N. apud A. fregit ac bona 
E catalla ſua ad valane 40s. tbidem nu- 


per invent fregit laceravit « ſpoliavit ac - 


alia bona *& catalla ipfſius N. ad va- 
tene at 4.95. tbidem ſilitnuper invene ce- 
pid & aſpoztavit # alta eno2mia et in- 
tulit ad grave dampnum ipſius N. & 
contra pacem Dn Hegis nunc, #c. Et 
unde idem N. per R. S. Attozid ſuum 
- tg qv p2edice FJ. dectmo die 9daiz 

nno Regnt Dit Hegis nunc leptimo 


 viEarmis xc. Cm ipſius N. apud J.fre-. 


git E intravit ac bona & catalla ſta vi- 
deft ui? Panaparium (Anglice Hampier) 
ad valenc, Ec. ibidem nuper invenc fre- 
git laceravit x [poliavit ac*qs pzedice K, 
dicto decimo die WYaiz Anno ſleptims 
up2adico 11 & armis #c. apud . pdice 
al bona # catalla ipſiug. N.. videft fer 
'par Lepoznm .( Hifglice fix Brace of Hares) 


& leptem par Phaſianozum { Anglice {e- . 


ven Brace of Pheaſant-Cocks) ad valene 
' Fc. ibidem ſifir ner invene cepit 4 
aſpozravit Et alia epozmia tc. ad grave 
dampnum, Ec, Econtra pacem,tc. unde die 
qo deteriozar eff 4 dampnum hot - -_ 
en 


— = Of Declarations, 
TrefaG. TenC centum ſolid Et inde pdue Sectams- 
Note, The Defendant pretended to open 


this Hampier' by Virtue of a Warrant to 
ſearch for Game deſtroyed by Pocher?, &c. 


= 


For a deſperate and unreaſonable Aſſaule 
and Battery. 


f, T. queritur de D. }. in cut 
W. ſto Y9art, ec. de eo qd iple (tali 
die 6 anno) Vi armis, #e. m 4 luper 
emmdem T1. apud O, in Cor Þdice in- 
ſulcum fecit ipſumg; TU. adtunc cibidem 
berberavit vulneravic © maletractavit ac 
unum ictum tam violentem . capiti ipſing 
AV, incuſſit qs tdem W. yi icus-illiug 
in terram dejece fuir iplumgue W. ſup 
terram tbidem jacentem tor ac tantis 
Tc>tbug verberabit tam pedibug lſuig cal- 
citrando _ bentrem quaty manibug 
ſuis ſuper latera percuttendo qs idem 
WW. p2o mo2tuo jacebat ac ratione inuum 
per magnum tetmpus vidert per 
tpatium trium menſium'* tune Vzor Te- 
gueid egritudine labozavit # in mariniv 
pericuio vire fue amiſſionis remanfit 
alta enozmia eidem W. adrunt & ibidem 
| Intultt contra pacem Diit Kegis nime't4 
ad- dampnum ipſius TU, centum Libr 
£ inde Pducit & 4 oat Sr 


Treſ paſs 


Of Declarations; = \llis 
e ar oy: © 447 © Wis VF 
$9 2g | M0 4 


tIreſpas pedibus ambulande. fancurn.. | | | | : 


if, G. queritur de A. B, in cuſtos 

» Aarr, de eo qu iple ( tali die G 

= anno, 2c. vi & armis, Ec. Elauſum 1 ip- 

fius 'F. - Jaci® E eriſtefd in 1. in 

Cond og apud D. pzedice in Cond þdice 

E intravit & herbam ſuam ad va- 

| jen AY. ) ibidem nuper crelced pedibus 

tuis ambulando coneulcavit & conſum- 

pſit & al enozmia eidem F. adtunc E ibt- 

dem ps cntrg pacem dice "7 zol 
glg-nunc ampnutn ipſiug 10 

*pume pdue Secam, Ef. 


"y | 
Si 9. 

a / 
= v 


Tranſge pro parto fracto. 


| D. queritur de 9. R. in cliſtob 
- Mare-p7o eo videlt qd cumidem 
« *rali die E anno) apud S. in qui- 
-buſdam clauſis terre & paſture ipſius P. 
WEL 
quing Ya em. ice 
MW. cepiſſet blada & herbam in eiſdem 
Clauſis runc creſcew depaſceid concul- 


card & conſumed ac dampnum ibidem fas - 
. Averia 


ciefd idemq dice p20 dam- 
pnis ibidem ack apud S. tmparcaſſet þ- 
dice A}, gd Anno (xc.) vi E armis, 
Parcum i? fregit &Averia pzedice cepit 
& abdurir & al enozmia eidem P. adrunc | 
E ibidem intulit contka pacem dice _ We 
egt (þ 


VS (a CE "wWuyY VWiw *» F550 


UN ® ” 


| Treſpaſk 


.Of..Declaratfons, 
Hegis nunc unde idem P. dice qd ipſe 


WWW deteriszac eſt E dampnum habet ad va- 


lene centum [olidozum Et inde pdue Se: 
a DA EDTs.  Apetxts 


- For taking the Plaintiffs Goods and con.- 
verting them to his own Ute. * 


N. F W. queritur de T. 99. in cuſioy 
. Mart, Ec, de co qt-tple (xc.) Anno 


(Ee.) vi « arinis Ec. bona &ratalla þÞdict 


.W. videlt(X#c.) advalenctam(4c.) apud 
; in Cond. pdice invene-cepit & aſps2ta- 
vit Ein uſum ſimm p2opztum convertit E 
diſpoſuit E alia enozma-et -intulit con- 
tra pacem dice DondTegis nuncad dam- 
pnum ipſius F. 201. Et inde: p:zoduE Se- 


o Oe: hy 
For hunting his-Swine with Dops, tear- 
' Ing off: cheir Ears, &c. X 
- 3: queritur de. F,.. in cuſtos 
- Aarr,c. de eo:qd iple (&c.) An- - 
no(&c.) vi & arms, Ec. quinqute Po2cos 


ff. 


tpſius G. pzee .(tc.) i1n-Com 'p:cdick in- 
. bene-cum quibuſdam canibus ipſiug F. 


occidit necnon. de eo qyHiple (tall die, Xc. 
Anno, Ec. ) vi E armis decem pozcelios 
ipſjius G, pz2ee (&c.) apud- . invent 


cum quibuldam canibugs-luis venae fuit 


E — cum canibus 
p2edice evulſit eoſdemg pozcellos - To 
| er 


NOf.Declatations, 


verſig partibus cozpozum pozcellozm p- Tie(pi6, 
dictozum in tantum cum canibug pzedice VS 
momozdebat _ qd pozceil pzedice-ea occa- 
ſione multiplicte pejozafk fuerunt Et alia 


enozmia er intulit confra pacem dice 


Dit Regis nunc ad dampnum ipſis G. 


201 Et inde pzodue Sectam, Ec. 


\. . Treſpaſs for tearing a Bond, &e. 


N, ID G. .queritur-de Þ, 2B, in cuffo?f 
AN Ware, Ec. de eo. qd ip(e ( tal 
die anno ) vi E armis Ec. unum lcrt- 
ptuun obligatoziumiipſiug KB. ſigillo ip- 


« v» 
0 


obligafr pfar: B. in Summa 20 |. legalis 
monek Anglie. apud N. in Corfd p2edice 
tnvene cepit & figillum eidem fcripe 6bii- 
gae affir' & appended ab eodem fcripto 
dilaceravit per quod ſcripe obligato2ziuimn 


; Dedice vacuum debenict Et eidem I}, de 


debito p2edice penitus defraudafe. exiſtic 
E alia enoznia &#e;s  _ + 


fuFsD. ſigillay per quod pzedick Þ. fictit 


449 
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Of Declarations. 


For chaſing the Plaintiff's Sheep with 
Dogs, &c. | 


"N. FF A. queritur de S. TU. in cuſtod 

.- Marr Ec. de eo-qb iple ( tali dic 
E anno fc, ) vi & armis #c. Clauſum 
ipſius T. apud TU. in Com pzedice fre- 
git & intravit & ſeraginta Dves ipſiug 
T. tbidem invenk cum quibuſdam cani- 
bus kfugavir canes ilt: ad: mo2dend-Oves 
p2edice conſuee in tantum incitandg/guod 
p fugationem illam. & mozlus canum 
p2edice vigine Oveg:'de Ovibug pzedice 
p2eti; (Ec.) interierunt# Oves reſidue 
multiplicik_ deteriozar fuernnt Et: alia 
eno2mita et intulit contra pacem dice Dni 
Regis nunc ad dampmum tpſins T:; i. 
20], Et inde pzoducE Senqin Ec. + 


For breaking his Free Warren and de. 
ftcoying his Parcridges. * 


'alt- 
A. aucupavir 
E ibidem_cepit 
contra parcem 
dampnum 1 
£Octam tc, 
For © 


NDf Declarations. - 


For an Aſſaulc and taking away his 
Oo Wite. 


fg. 1 f. queritur de J. W. in cuſios 


2 ,. Warr Ec, de co gÞ iple { tali dic 


| &_ a4) apud E. in Com dice 'vi & 
armis #c; A. urozem ipſius F. HK. ibidem 
invene rapuit & cam adtunc 4 ibibem 
cum diverſis bonts &@ catallis & denar 
Summis iplius - F, viz, 101. adtunc & 
ibidem inbene cepit & adduxit & .adhuc 
>. op dcrinet contra . pacem dice. Pond 

cgis & contra fozmam Statutt nide e- 
dif & pvis X alia enozmia Ec, Vide 


poſtea pag. 455. 
For Treſpaſſes, and killing his Conies, &c. 


N ILT f. queritur de L. BR. in cuſtos 
TL K- Warr ,fc. & de eo qb iple (die 
 Ec,amus Ec.) vi E.armis, Ec. ieperat Cla 
iphus D. . voe (c.) jacer &erifter in 
Paroch de G. in Co D. p2edice apud G. 
p2edice in Cond pdicee kregit & tiutravit 
- & herbam ſuam ad valenc (ac. ) in Clis 
phice nuper creſccid pedibus luis ambu- 
 lando conculcavit & confumpſit Acctia bo- 
na & eatalla ipiius 1). vidctt i:es ca- 
rectae lignt ad valene ( ac.) in Clis nnper 


eriſted cepit & aſpoztavit necaon Cuni- 
culos videit 40 par Cuniculon im ad 4t=a-* 


lene (&#c.) in ciſdem Cris fimilie nuper 11- 
vene cepit necuit @ alpoztavic & alta 
eno:mia Xc, ( ut antea, ) 

G 8g 2 Sur 


nm 
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© Of Declarations. 


Sur Aſſault Battery & fals' Impriſon- - 
ment. | 


i. B. nuper de (#c.) & C, D. nuper 

A. de (Xc.) attach fuer ad reſpony 
D. S. de ptito quare vi & armis in tip- 
ſum D. apud NB. inſule fecer & ipſum 
verberaver vulneraver \maletractaver E 
impiſonaver & ipſum tbidem, in Pziſona 
contra Tegem & conſuctudinem hujus 


 Regni Anglie diu detinuef & alia enoz- 


mia et intulex ad grave dampnum tpfins 
D. E contra pacem Dom Regis nunc Ac. . 
Et unde idem ÞH. pH. G, Attozi) ſun 
queritur qv) p2edice A. & C. ( talt dfe E 
anno) vi & armis videlt Gladits. 21Ba- 
culis & cultellis in ipſum DÞ. apud N. 
infule fecer & ipſum verberaver vulne- 
raver maletractaver 4 impztfonaver, $ip- 
cum ibidem in Pzilona contra Leges E 
videlc # ſpatium"ermunm dierun detinter 
& alta enoznra (&.) 


Df Declaratfons. 


Narr inde verfis Defend? eo qd? ver” cum 
_ aliis in' Romeam ſuam & inſult? fecic ſuper 

iplum Uxorem & Serviencem {num & Ar- 
.  reftavic & Impriſonavit Seryientem fine 
Caula. 


Mido 7. 23. queritur de C. D, in 
, cuſtod QSarr Ec. de ea qd 
tple pdice'C, ſimulcum quibuldam G. F. 
E J[. KR. quinto die Juliz Anno (c.) vi # 
- armis &c. quandam Homeam ipſing A. 
per pzedice C. ct antetunc dimiſs criſtey 
| m Domo MWonconat pdice C. ſituar in le 

Strand videlt in JJarochia Sanci Cle- 
mentis Dacozum in Com pdice kregit & 
in ipſum A. inſfule fecit & ipſum A. in 
quzeta poſſefſione & occupatone Homee 
\ fire p7edict diſfturbavit necnon eidem A. 
tales & tantas minas tam de vita ſua 
E verberatone ipſius X. quam de Arre- 
ſtatone & Jmpziſenament ipſius X. ad- 


tunc & ibidem impoſuit accnon tantis in- 


juriis « gravammibug videft infule E 
affratis adtunc @& ibidem affecit qo idem 
A. circa negotia ſua neceſſaria videfr em- 
ptioid vendifor # licite barganizafoi ac 
collecfofd debo?.. ſuozum erinde accrelceid 
& lucrum & pficuum inde facie ob me- 
tum minarum 1llJarum palam Iincedere 
non audebat fic negotia ſua Þdice p mag- 
nym tempus videlt per ſpatium vigize 
dierum tunc p2or? {equei) infccta re- 


manler necnon adtunc E ibidem in quan: 
Gg 2 vain 


453 
Treſpaſs, 
nes Es 


Aa pc Xo "hens, 5s 2 GA are x 


ee att AED. 
_ 


APP 
= 


454 


MNf Declarations. 


Treſpaſs. ham D. tunc & adhuc Ur? pdice A. exi- 


- 
* 


' ſic & adtunc fub -magna egritudine & 


infirmitate cozpozts labozaid inſulk Tecit 
E pzedice D, Urot tpfius A. ut pe- 


fertur- egram & infirm eriſtew* adtunc 


E ibidem in tantum perterruit & con- 
ſternavit ita q5 eadem {). octone inde 
in marumum periculum vite ſue devenit 
p quod p:edice A. conſoztium & lervi: 
tim Uro2ts ſue p2edice per. magnum 
tempus videkt per [pattum untus men- 
ſis & ampliug amiſit necnen de eo qb 
pdick Cx fimulcum pdick G. & JÞ., eodcm 
guinto die Juliz Anno Ec. fup2adicto +a- 


pud /c.) v1 & armis Ec. in quendam T, | 


35. adtunc ſervien ipſing YA. exiſte in- 
Culf fecit & ipfum T, ſine aliquo legali 
Warranto autho:ttate five aliqua ratio- 
nabili cauſa arreſtavit & ipſum @. , per 


fſpatium quing dierum apud ( xc, ) m- 


p2iſonavit & detinuit p quod pzedice A, 
er tempusg pzedice ſervitium fervientis 
ut pzedicr totalif' pdidit & amiſit & alta 

eno2mia eidem A. intulit - contra pacem 

dice Dom Aegis niunc E ad dampnum 


Ipſius A. centum Libzarum Et inde pzo- 


due Sectam, 4c, 


p 


NDf Declarations, 


De raptu- Uxotis Quer® & .eam cun'Bonis 
& Catallis Viri detinendo. : 


}. 7B. nuper de (Xc.) E'C, D. nux 
. de (xc.) attach fuer ad reſpond 


"BR. VÞ. Gedid de pfito quare-vi & armis 


M9. Urozem ejus apud London) rapuer 
& eam cum bonig & catallis ejuidem F. 
abdurer & ea ab eo detinent & alia e- 
no2m1a et intulerunt ad grave dampnum 
ipſius HF. E contra pacem Domini Kegis 
nunc # contra fozmam Statuti in hujuſ- 
modi calu pvis Ec, Et unde idem Ht, 
per S. T. Attoxd ſuum queritur qd p2c- 
ice A. & C. (talt die & anno) vi & 
armis 2. Urozem tpſius WF. apud Lon- 
do) in Paroch beate * Warie de Arcu- 
bus in Warda de Cheap rapuer & eam 


cum bonis & catallis videlc una Toga 


(Anglice one Gown ) & ung Galero cum 


' igamento ( Anglice a Beaver-hac and 


Band ) ( here mention the Goods detained) 
ipſius R. abdurer &# ea adhuc ab eo de- 
tinent & alia enozmia Ec, ad dampnum 
tpſjug K. quingentarum [1bzarum Et in- 
de pduC Sectam Ec, 
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Treſpaſs 


Df Declarations. 


Q4” Def. ſtupravit & carnaliter cogn* ÞFi- 
liam & Servientem Quer* & iplam gra- 
_— adeo fec* qd? Quer?Seryitium ſuum 
amilit, _ "= oM : 


},. B. nuper de (#c. } attach fuit 

A. ad-relpony C. ©, de pliroquare 
vi. acmis Clm 4 Domum 1pſing C. 
apud I). fregit ac quandam' S, Filtam 
E Servietd ipſiug C. adtunc & 1bidem 
criſteid ilicite Nupzavit Scarnaliter cog- 
novit & 'conloztium ipſinus S. adtync 
p magnum teinpus licite frequentavir 


 tpſams S. imp:eghavit gravidamg adeo 


kecit qv -pzedice DS. Servitium Þdice S. 
Filie & Servientis cjus Þdice tam oc- 
cone ſtup2t pdice quam Iimpzegnafonis- 


p2edice per totum-trempus pdice ac dit 


poſtea totaliter perdidit # amiſit idem- 
que C. cum fota familia ſua ea octone 
in grave \icandaſum E infamiam @& de- 
2 TI mcidit & alta enozmia 


Of Declarations.” 


Tranſgr? pro impoſitione in Cippis ſine 
-_ rationabili Cauſa. | 


ſ, DB. queritur de. C. D. & TJ. K; 
| A- in cuſtod Marr 4c. de eo q 

ipft ( talt die & anno) vi & armis c. 
in ipſum NY. apnd N. in Cold p2edice 
in pace Det & dice Domini Regig exr- 
iftew inſule fecer & ipſum A. adrunc 
E ibidem p20 Felonia per ipſum ut ipſt 
tunc aſſeruer commiſſa matliciole cepe- 
rune & arreſtaverunt Et ipſum A. ad- 
tunc E ibidem videkt apud N.+pzedice 
in Cippis ( Anglice in the Stocks ) & in 
aperto mercato tbidem func ten? locate 
impoſiter & impziſonaver ipſumg in Cip- 
pis p7zedice cum Sera ( Anglice a Lock) 


ſuper eiſdem Cippis ſera & infir? ad- 


tunc &< ibidem/ ſine Cauſa rationabili 
contra Legem @& Conſuetudinem hujug 
NKegni Anglie- per ſpatium trium ho2a- 
rum extunc pzor” ſequen) detinuet contra 
pacem dici Domini Hicgis nunc- ad 
dampnum ipſius A. centum libzarum Et 
inde pduE Seca, Ec, 


_ or 


TROVER:- 
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Trover. 


Vide De- 
Nnue, 


Of Declarations, 


TROVER 


FT TRover and Converſion being a kind of 
| Action upon the Caſe, may be pro- 
perly applied to that General Head. 

This. Action lies for me againſt any other 
Perſon, that having gotten into his Pollet- 
ſion any of my Goods, doth refuſe to deli- 
ver them upon Demand. 

And this is in its nature but- a Special 
Attion of the Caſe to recover Damages ; 
and it hath been held, that generally 
where in any Caſe another hath any thing | 
of mins, that I may have a Decinue for 
them; after I have demanded- them, and 
he hach denied them, I may have this 4- 
ion or a Detinue for them which I will, 
Siles Reg.'6. 1 Cro. 781. 

And it is held, that a Denial to deliver 
upon Requeſt, is a Converſion, 1 Cre. 1o Co. 


56. ; 

Ie will lie for Money ina Bag or Cheſt, - 
or for lo many pieces of Gold, at fo much 
a piece, or for ſo many pjeces of 'Silver in 
certain; allo for any live Goods, as Hor- 
ſes, Oxen, Hens, &c. or things inanimate, 
as Rings, Carpets, Woods or Trees cut down, 
and the like; fo for things that have been 


* fer nature, as for Deer, Hawks, 8. but 


this muſt be after they are reclaimed. 


For 


_ Of Declarations. 459 Walt 
For this Action will not lie for them Trover. 1142 
whilſt fere nature, nor for any part of a "WY" jj 4 
Freehold, as for Lead upon the Houſe, while The. 
it is ſo; but after it is caken off, if it be con- OM 
verted, it will lie for ir. 
| To maintain this Action, theſe things | . | 
J are neceſſary to he obſerved, | 
TI» Thar the Plaintiff hath a right to the 
thing, 1 1 Co. $9. 
2. Thatthe Defendant hath or had it in 
his poſſeflion, Idem. | 
x For it has been _ that =_ Acion will 
ie againſt any man that hath had my Goods 
[-: and ants, them; as. if my Horſe have —_— 
been fold by Twenty Men, I may bring ker Overt, 
this Action againſt any of them, and that ©&*+. 3lters 
7 it will lie againſt any one that hath the poſ. **< Proper- "= 
8 ſeflion of the Goods, though - he hath them kl emooed 1.3 
by borrowing. Bur note, it%s ſaid the poſ: Buyer. i 
fefſion muſt not have been gemoved by Act | | $5 
of Law, as Seizure, &c. The | 0-3 
 .. 3. A Demand of the Goods and Denial 
is neceſſary to prove the Converſion, elſe a 
| Man that finds Goods may not know the 
Owner, and to whom) to deliver them. 

4. Theſe things muſt be ſet down in the 
Declaration, buc the time of the Converſion 
is not ſo needful. | 
' This Action is more uſed than Detmue, 
becauſe in this the Detendant cannot wage 
Law. 8 | 


Trover. 


Of Declarations. 


Tr OVCE., 


Trover for a Gelding. 


Londoid if. B, queritur de C, D. in 
cultod £Yarr, Ec. p2o eco 
videlt qo cum 'pdice A. p21mo die Sep- 
remb:s Anno Hegnt Dom? Tilt E 
Dom) Marie. nunc egis & Ktegine An- 
_glie, &c. quinto apud Londof -pdict vi- 
' Dekft in Parochia Beate Marie de Arcu- 
bus in Warda de Cheap poſſeſſionaf fuit 
+... de ut Spadone ( Anglice a Gelding * ) 
«0m pxetij vigink libzarum ut de Spadone 
vr which (110 P20P2I0 @ ſic inde poſſeſſionaf eriſtens 
the Action idem A. pofica fcirt pdick pzimo die 
is brought. Septemb2is ne quints [np2adicto a- 
pud Tondo) Phice in Paroch # Warda 
pdic extra manns E polleſionem fuas 
calualie perdidit & amiſit qui quidem 
Spado fic amiſſug poſtea fcife pdice p2i- 
mo dic Septembzis Anno quinto fitp2a- 
dicto apud Londofd Þdice--in Paroch E 
Warda pdick ad manug & poſſeſſionem 
Pdick C. per tnventionem devenit Þdice 
camen C, iciens Spadonem p2edice- foze 
Spadonem ipſius AX. p2op2zium # ad ip- 
tin YXW. de jure agus 4b. pertinere ma- 
chinans tamen & fradulene intendens 
geundem A. in hac parte callide & ſub- 
vole decipere & defraudare Spadonem . 
phicum licet (epiug requyſit -c. _ 


Ot Declarations. 46x alli; 
A: nondum. delibavit fed idem C. Spa- Trorer. I 4 
donem pzedice poſtea fcilicet decimo die —Y”. if 


Septembzis Anno quinto ſup2adice apud 


pzedice in uſum ſuum p2opzium conver- 
tit & diſpoſuit unde id-m A. die quod 


ipſe  deteriozar eſt & dampnum het ad va- 
lenC trigine Libzarum, Et inde pzodue- 


ſectam, Ec. 


The like in Common Pleas for a Saddle. 
N. AS: nuper de C. in. Com? pzedice 


Veond attach fuit ad reſponz D. 
E. de prkits tiiſgr ſuper Caſum & unde 
idem D. per F. G. Atto2id' ſuum quert- 


tur quare cum p2edice- D. p2zimo die. 


Novemo2is Anno Kegni Domini Hegis 
E Dite Hiegine nunc ferto apud DÞ. poſſeſ- 
ſionaf fuiſlet de ui Ephippio ( Anglite a 
Saddle ) pzectj. 405. ut de Ephippio ſuo 

op2io & ſic. inde. poſlels criſteid idem D. 


hem ſuas -caſualiter pdidir E amiſir 


- quod quidem Ephippium poſtea lcilicet 
pdick p2imo die Novembzis Anno ſerto 
lpzadico apud D, Þdice-ad manus & 

poſieſſionen 

venit pzed nen_.Y. Iciens 

plum pzedice foze Ephippium., ipſius D. 

pr & ad ipſum D. de- jure [pectare & 

gertinere machinang tamen &fraudulenc 

ntenden#._ ipſum D. de Ephippis Þdice 


Londoid pzedice. in Paroch & (Uarda 


m p2edice A. per inventoi) de-- 
ice tamen_A. lciens Ephid. 


glide & ſubdole decipere & defraudare: 


amd 


\ 


Of Declatations, 


Ephippium Þdice licet ſepiug requiſie 
fuiſſer eidem PD. non deliberavit ſet Q- 
phippium Þdief: poſtea fcilicer fecundo die 
Novembzis Anno ſerto ſupzadicto apud 
D. Þdice in uſum fuum p2opzium conver- 
rit & diſpoluit ad dampnum ipfjus D. 
_ ores Er inde p2zodue Sectam, 


Note, Moſt of theſe Preſidents in the Corn 
on Pleas are by firſt ſetting forth the 


Writ; and then the Plaint, as in the Second 


Prefident following ; but this ſhort way is 
ſufficient, and now moſt uſed: | 


The like brnphi by an Execator for Goods 
which came co the Deferdancs Hands af: 
ter the Death of the Teſtacor. 


Derb if. -” A nuper de C. in Cord zdie 


,\f Arup fun quer] wr quare 
). in vita ſna {filtre 't (18 
de div ig ) | po yg I-ffio wg A "Ie 
wverſi atall# .vi5 
un pecis Mri Cunear- *Bnitlice vocae 
4 Guinea, de uno Poculo Argentco (An- 
glice a Silver Cup) «( here mention © the 
Goods for which : Ga Actions brought ) ad 
valentiam decem libzarum ut de Dons 
E Catallis ſuis p2op2tis 4 fe inde poſſeſ- 
ffonar exifteng jdem G. p2tmo die Hi 
uno 


Of Declarations. 


Anno (Xc.) apud C. pÞdice condidit Teſta- Trover. 
mentum & ule Poluntatem fua in. icri- SY 


ptis E per eadem conſtittuit & ozdinavit 
eundem E, toze Erecutozem Teſtameniti 
ſui Þdicf '$ poftea ſcift ſecundo Die-Maij 
Anno (Ec.) ſup2zadice apud E_ Þdice obiir 
de eiſldem Bonis & Catailis poſſeſſionar 
poſt cujns \ mo2ctem ſeciticee decimo die 
Nulit Anno (Xc.) lup2adicto apud C. Þ- 
dice Bona & Catalla pdice ad manug E 
poſſeſſionem pdict A, p invenfonem deve- 
nerunt-Pdice tamen A. fciens Bona E 
 Catalla pdice foze Bona & Catalla ipſiug 
E, p2op21a & ad eundem E.'ratione Exre- 
ctifonis .Teſtamenti pzedree de jure f(pe- 
tare S.pertinere ac machinans # inten- - 
ens eundem E. de Bonig & Catallig . 
2edice decipere E defraudare poſtea fcifr. 
eodem decimo die Jultz Anno ( Ec. ) fu- 
p:adicfo apud*C.. pzedice Bona E Catalla 
pzedire in ufum «> commodum ipſſu# F. 
,P2opr convertit 4 diſpolutt ad dampnum 
hug E. trigme Libzarum ac tn refor- 
atold Execufouis Teſtamenti p2cdice 
Gt inde pduE Sectam, Ec. Et pferc hic 
- thi(Curia Eiterag Teſtamentarias p:cdice 


G. p.quas fatig liquet” Eur hic ipſum E. 
the Erecuroxen eſtamentt pzedice” Er 


T.- 2 s 4 


inde bere Adminiſtrakonem, Fe. 


The 
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Trovers 


Dt Declar a80ns, 


"the: like brad? by 2. Man and- his Wife; 
ſhe being Executrix to the: Teſtator, in 
-;. whoſe life the Goods came to the Defen- 


_ dant's Hands. 


25. nuper de T. in Cod peedice 
jf . Weaver, attach fuit; ad reſpon- 
eny 


- D. E Marie Uroz2i ejus Erecu- 
krici Teftamenti. .'J. S: de; plito quare 
TS p2edice I in vita ſua (cikt ( talt 

anno. ),apud D, polſcNjonaf fuiſſet 
de. \ Be, NS E# Catalli#-ad valen- 
tiani ſer Libzarum ut de Bonis E< Ca: 
rallis ſiiis ppr E ſic inde. polſeſſio; 
ied idem A. in-vita ſug .Bona 
taſla _ p2edice. extra manus poſſe Te 


rien fuag *caſualicer amift.gue- 


Bona E Catalla poſtea ſcilt. ( talt'di "4 
anuo ) apud L. p: | 

ay manus E. poſſeſſic 
invenfonein. Ke”, 
A. fciens Bon 


ung. « dic F- in. 


ariam poſt moztem 
pla fola fuit-) necuon, 
| wiam Hoſt deſponſalia * 


ener gre EE per: 

tinere ac nnehinans pfae & £8. poſt 
moztem pÞdice F.. de Bonis & Catallis p- 
dice decipere # defraudare Bona & C9- 
ralla pdice eidem Marie- polt moztem-p- 
dice F. ( dum ipſa folafatt ) ſen eiſdem 
C. & A}. polt deſponſalia inter eog _ 
2a 


yo — 


4. te dS _ A. amr £4 A  acm-_ awwS .,. ac ac OOO YEE 


Pf Declarations; 


bzar licet ad hoc facieny p. pfae C, & 99, Trover. | [ 
polt moztem p2edice JF. lepius requiſit + Yo | 


fuiſſet .non deliberavic ſet Bona & Ca- 
talla Ila poſtea apud DL; p2edice in uſum 


retardaconenme erecuzonis Teltamenti Þ- 
dice ad dampnum (&c. ) & unde iidem 
C, EM. pD.Y. Atto2 ſuum queruntur 
guare cum- pdick 4. in vita ſua ſcilt ( tali 
die Ec, ) apud (Xc.) poſſeſſionar fuiſſet de 
diverſis Bonis.& Catallis ( videlt) de 
uns- lecto ( &c. here name the Goods ) ad 
valenC ( Xc. as before tuſq ) ad dampnum 
ipſozum C. EM. 40 1. Et inde pdue See 
Et pert hic in Cur (Xc.) as in the other 
Preſidents before; Geog 


The like brought by An Adminiſtratrix for 
_ Goods which were in her polleſſion after 


4 . 


the Teſtator's Death. 
i. «A B, nuper de C. in Cond pzedice 
4%, Taylor, attach fuit ad reſpon- 
dend.S. LT. Vid Adminiſtratrict Bono- 
rum & Catallozum que fuerunt H, TL. qui 
obiit. inteſtae. &c, de pico criiſge ſuper 
Calum -& unde. eadem Sara ( cui Admi- 
niiffkraco omnium Bonozum E&-Catallo?. 
gue fuer pdice 1). tempoze mortis (ue p 
Johem P2ovidentia Divina Cantuariens 
ſis  Archiepilcopum (ca[i die anno & 1o- 
to. as in the Letters of Adminiſtration,&c.) 
poſt moztem- Pdickt Þ. commiiTa uit ) p 
IS, T, Ntto0 ſuum queritur quare cuni- 

E.- H h eadein 


ſuum p2opzium convertit & diſpoſuit in 
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Trove. gadem Sara poſt moztem þdice H, ſcitt | 
—"Y” (tali die-+4 anno ). apud C. ratione Com- 


quaxum daf eſt die E anno ſup2adietrs, tc. 


miſſionis Adminiſtrafonis p2edict poſkel; 
ſionae firifſet de diverfis Bonis & Ca- 
taſlis vidert ( here mention the Goods ) 
ad valentiam 50 1. ur de diverſis Bonts 
E Cataltis que fuer p2zedice Þ, tempoze 
mo2tis ſne & fic inde poſſeſſionar eriſtens 
Bona EX Catalla pdice ertra manus # 
poſſeſſionem pfar Sare caſialtter perdi- 
dit & amiſit yue quidem Bona + Catal- 
la poſtea apud CE. p2edice ad manus & 
poſſeſfionem pzedice A. p invenfonem de- 
vener Þdick tamen A. ſctens bona't catal- 
Ia pzedicr foze bona  ratalla que fuer 
p2edrice Þ. tempoze moztisue & ad tplam 
Saram ratione Commiſſionis Adminr 
ffrattonis pzedice ve jire \ſpecare & per: 
tinere' ſet machinans & 'fraudulenter in- 
rendens eandem Saram, tn hac parfe cal- 
lide & ſubdole decipere & defrandare bo; 
na E catalla pdice ltcet ſeptus requiſie 
fuiſſet eidem/ Sare non'deliberavit® let 
bona & catalla illa poſtea'fcift ( rali die 


| Famno ) apud C. þdice ttt uſum ſunm 


p2optium convertit &#- difpolnit in retar- 
dattonem AXAdminiſirafonits bonozum & 
ratallozum- pdice ad- dampnum ipſius 
Sare centum Libzarim Et inde p2odu- 
cit ſectam, #c. Qt pferthic in-Curia Li- 
teras Adminiſtratozias pdice Archiepi- 
lkcopt Þdice que Commilſionem  Admint- 
ſtratonts pdice in fo:zma pdice teffantur 


The 


[7 


_ ftraco2i pdice C. ut þfercuf eriſtentt ) de 


Of Declarations, 4 . = 


_—— 57. 8* 
o is . 


. Trover. 3 ['F 
The/like Action brought for Goods which Fl 
were:the Teſftators, loft' out: of che Poſ- [OR 
ſefion and Cuſtody of th: Adminiſtra- "We; 
$- ; | 1- 
i, DB. Adminiſtrato) omntum bo- ;, > 


| - nozum & catallo;zum jurium @ 8ez::. 
creditozum que fuer E, D. nuper defunce 
qu7 -obiit inteſfaer, Ec. queritur de G, F. 
In-cuaſtos arr, tc, p eo videkr qo cum þ- 
dice A. ( talt die & anno ) apud (xc.) in 
Cond pdice (Adminiſtrato2 pÞdice C; ut 
pfertur eriftens ) poſfeſſionar fuit de di- 


Be 4 dec 12d, G54 dh Plas 
© om 2 - os ” 


_ ee I EN en 
, Fx "4 k 3 Þ S. Po _ y : 4 g {+ «6 $ / 2 = 1 wo 
Cy ;  _ | 8 17 6 - x Lo 4 Ls wn POR Rd " 5 * 4 > 
Tc i ET TW LE OS 9 OS, TOR AMS a tot SST... WO c - iN * MY > 


oe” Api 


verſis bonis &catalilis que fuer pdice-C. | 
tempoze mo2ils fuc & Inter alta de una. [ 
Dacga p2eti} ſex Libzarum ut de bonis q 
E-catallis ipſing XN. ( Admiaiſitato:is | N. 


Pdice C. ut pfertur exiſted.) & fic inde | 
poſſeſionae eriſtens idem AX. Daccam 11- 
lam- extra manus E poſſeſſionem [uas 
calualiter perdidit E amiſit que quidem | 
Vacca ſic amiſfa poſtea ſcift guinto die : 
Watiz Anno (Ec. ) lup2adino apud N. I 
dice in Cond Þdicf ad manus & poſſeſſio- 'f 
nem ÞþÞdice G. p invenfonem devenit pdice 
tamen Q. ſatis ſciens Vaccam ijlam to2e 
Vaccam Pdice I. & etidem A. ( Admin- 


«© © 2 


jure [pectare & pertinere machinans ta- 
men & frauduſenc intendens eundem YM. 
In hac parte callive 4 ſubdole decipere X 
defraudare VYVaccam illam eidem X, ( cuui 
quidem NY, Hdminiſtrafo omnium E ſin- , 

H h 2 guig- 
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Trorer. gulozum bonozum « catallozum jurium &© 
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-” creditozum que fuer pdice C, in vita ſua 


per T. Permiſſione Divina Bathofd & 
CUellew Epiſcopum apud J2. Þdict in 
Cond Þdice dehito modo commiſſa fuit } 
licet ad hoc faciend idem G. p euns A. 
oſjea ſcift pzimo die Auguſti Anno (xc.) 
up2adico &< fepius poſſea apud N. Þdice 
in Com pdice requiſir fuifſet non deitba- 
vit ſed Yaccam illam poſtea ſcift viceſimo 
die Augultt Anno (Ec.) ſup2adicto apud 
N. þdice in Com-pdice in uſum + com: 
modum ſ\fum pp2tum convertir « dilpo- 
ſuit in retardatonem fidelis Admini- 
ſfrafonis omntum «t ſingulozum bonozum 
t catallozumjurium 4 creditozum que fuer 
pdice C. tempoze moztis fue unde idem 
A. djcit quod deteriozae eſt « dampyum 
"4 ad valence ſerdecim libzarum Et in- 
e pdue Sectam, «c. Et pkert hic in Cu- 
rta idem A. Literas Adminiſtratozias 
Þdice Epiſcopt pdick que Commiſſionem 
Adminiſtrafonis pdice bonozum t catal- 
tv2um jurium & creditozum þy C. þdv eft- 
dem A. in kozma Þdice teſtantur quarum 
dare eſt dic & anno lup2:adictis, @c. 


See more of this in the New Book con- 
cerning Detinae and Trover, &C. 
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WASTE 


JHIS is an Action that lies where a- 
ny Tenant for his own or anothers 

Lite, Tenant for Years, or in Dower, Te- 
nant by Courteſie, or Guardian in Chival- 
ry doth make Waſte or Spoil ( in the 
Woods, Gardens, Orchards or Lands he doth 
hold ) to the Prejudice of him in Reverſion, 
or the Heir; and it is, either voluntary, as 
when the Tenant doth willingly do ic, 
or *tris permiflive and negligent, as when 
the Tenant doth ſuffer it to be done, Vide 
Co: Lit. 1 part 53, 57- 


And this is either in the Tenet, when ?cis 
brought againſt him that hath the preſene 
Eſtate ; or inthe Tenuit, when *is brought 
- againſt him that had che Eſtate in the 
Land. | 

Note, Where the Waſte is found upon 
the Tenet, the Plaintiff ſhall recover treble 
Damages, and the place waſted ; that is, 

1. If it be # whole Houſe, then the whole 
Houſe. 

2. If in one or two Rooms ſeparately, 
then thoſe Rooms. 

3. If ic be in a Cloſe, as much of the 
Cloſe as is waſted. 

4. If it be in Trees or Hedge-rows, the 
Circuit of the Root, and no more. 

H h 3 5. If 
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Waſte. +5. If it be in a Corner of a Wood here 
WYV and there, then that Corner only. 

6. But if it he in divers places of the 
Wood, _ and down, here and there, then 
perhaps the whole Wood. 

And this he ſhall recover diſcharged of all 
Incumbrances. 

' And' note, That: voluntary and negli- 
gent | Waſtes are alike puniſhable, Dyer, 
281 - 

See*' Marlb. Cap. 23. Weſim. 2. 14. Stat. 
Waſte 1o Ed. 1. Clos Cap. 5. O/4 N. B. IS 
x i'Co: 54.” Co. "50. Dyer 2.37. FN 

94 &c. Fitz. ae -* 75; 4. 

This Ation may: be had by kin that i ls 
in, Reverſion, or next in Remainder in 
Fee-Simple or Fee-Tayl, after the : particular 
Eftatefor Life, ec. ended 3 or by his Heir, 


or by the Grantee 'of 'the Reyerfion or 
Remainder; or by*the Grantee of ſuch 
Heir or Grantee, #nd'ſo by any Grantee of 
the Reverſton in mfinitum, 1 Co. 53. F. N. B. 


-* "But a Tenant for Life, or he that hath a 
lefs Eſtate than a' Fee-Simple or Pee-Tayl, 
may not have this Action, Co. Lit 7% 
Noy 26. 

+. If the Anceſtor «die, depending the . A- 
ion, the Heir Jay finiſh it, StatNI1 H. 
6. 5. 

And if two Copartners®De of a Reyerfi Ion, 
and Wafte is committed, 2nd one 'of them 
die, the Survivor and Aunt may maintain 
this. AGtion, 1 Co.'5 3. 


It 


$9 185. on % 47 F. N. B 
5 3. Plow - 
ol will note. a ainſt Executors or Admi- 
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If a Woman -Covert have any.: Cauſe to Waſte 
bring this Aﬀtion, ſhe and her Husband muſt No 


joyn in it, ;9 H. 6. 43: F. N. B. 57. Vide 
Co. Litt. 235. 

This Action lies, as afgreſaid, againſt 
Tenant for Life, Dower, Courtefie, or 
for Years, though but for one Year or half 


.a Year, Gloue. Cap. 5. Io Co. 98. Ce. 6. 
37» 73- 


But not againſt a Tenant in Fee-Simple, 


Fee- Tayl, in Tayl after pollibilicy of IiItte 


extinct, I Co. 98. 
. Not againſ} a Tenant by Elegit, Statutes 


Where or Staple, Tenant in Mortgage; 


enant at Will, 5 Co. 2 89. I Co. £4 
+ 59:, SEC II Co. 


niſtracors for Waſte done bythe Teſtator, 
F. N. B. 57. Kebw, I05 . Sed Vide 5 Co. 12, 
10 Ed. g. 1 

le liethy againſt an Infant not only fqr 

Waſte done. by himſelf, but alſo for Waite 


done by a Stranger, 1 Co. 53. 
Ic liecth againſt Husband and Wike, if a 


Leafs be made _to'the Wife alone for Life 


ar: Years, or ſhe orher Husband doth make 


Waits, F N. B. 577 


ncerning againſt Tenant in Dower, or 


by, the Courtelie, Vide 1 Co. 54, 319. 
[| FOngermtns againſt Tenant in Common, 


nt-tenants, I Co. 200. 
ie Vide Bro. Waite 36, N. B. 37. 


"Franger 1 Co. 54: Doft. & Stud. 34- 
Hh4a Guardian 
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Waſte. Guardian i in Chivalry, I Co. 54. 5 Co. 12. 


WW 6c. 7. Fiz. W, 10. 


Guardian in Soccage, I Co 54- F. N. 
=: | 
| Pi Reg. Orig. F.N. B. Townſend's Ta- 
bles, &c. Fitz. Waſte tot. Bro. Waſte tot. 

For Waſte done in and about Houſes, Vide 
Bro. Waſte 1 30. 26, 19, 39, 9'3, 82, 6g, 107, 
I17, 455. F. N. B. 59, 60. Kelw, 37. 10 
H. 7. 2, 5. 1 Co. 53- 4 Co. 94. Inft. 
+0 10 Co. T39. Il. 41. 4, 69. Dyer 16 

H..7. 2 
| "Ih Trees and Woods, 15 H. 7.21. 11 
= 4.17-12 5931328 7- 21. 21H. 
m__ 6. 1. 7.H.-6. 46. Reb; 95. F. N. B.. 59, 
 * 60, 99. Dyer, 36, 37, 43s 314: 332. Perk. 
40 Ed.3.3 238. 1 Co. 53, 88, 193. 11. 48. 6. 64. 
25. Bro. Wa#te 34, F30- Bro. Tre. 1345 136, 
IT. 
y In Gardehs or Orchards, ro #. 7. m 
43 Ed. 3. 44. Bro. VVafte I9, 32, 39. 1 Co, 
53- 
In Lands, Dyer 37, Joy -1 Co, 53. 10 Co. 
139. F. N.B. 59. 2H. 6.1 
on In Mines, 1 Co. 53, 54 -Y F. 12. 20 H, 
b, 
In Parks, Ponds, &c. 1 Co. 53. Bro. VV. 
39, 94+ 130. Dyer, 37. Kelw. 37. 6 R.z. 
s H.8. 5. 
Some ſay Wafte lieth not far {mall Da- 
' mages, as 6 4. 12 d. &Cc. yet it ſeems to lie 
for any Value, only the Plaintiff muſt be 
ſure to declare for enough, otherwiſe the 
Declaration may fail ; and if he fo declare 
thea if che Jury fiad but ſmall Damage, it 
is 


Of Declarations. 


is good, Vide Co. Inſt, 1. 54. Bro. Waſte, Waſte. 
20. 70. Plowd. 329, g9 H.6. 66. 38 H.8, *Y*. 


"A « 
g Where this Action may determine, Vide 
x Co. g 3- 

Note, If the Leaſe be made wichout Im- 
peachment of Waſte, the Leſſee cannot do 
Waſte, Vide 1 Co. 14- 2.15. 6. 63. 1]. Sr, 
$2, $3. Dyer 240. Plowd. 135, 557. 9 h. 
6. 35. Marlb. Cap. 23. - 

Vide Co. Litt. 53, 54. Touchſtone of Preſs- 
dents, Compleat Sollicitor, Compleat Attorney. 

For Pre{idents, Vide Brownl. Declar. and 


Plead. Co. Entr. Raſt. Ent. Townſend®s Ta- 


bles, &C. | 
Aion of Waſte lies not in- Ancient De- 
meſn, 2 Sawnd. 254 - | | 


_ VVaſte 
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=. 7 
For the Heir of the Leſſor againſt Hudiond 


and Wife,  vpon a Demiſe made to the 
VVifſe for Life, when ſhe was ſole. : 


N. T B.. 6. 99, Uro; Hug. fumnd: fuer 
. ad Ach 3 HF. S. de plito 
guare cum de Commynt Confilio iegni 
Domini. Hegis Anglie Fc, pvis ſit gd 

non Iiceat alicui vaſfum vendiconem fe 
deftructionem: facere in, Terris Pomt- 
bug Bolcis ſein Gardjnis ſibt ding 
ad Terminum vite vel annozum pzedicct 
JF. « WP. in Domibus in B. quas tenent 
Ad vitam ipſius I). ex dimiſſione quam 
T. S. conlanguineus pzedice BR, cujus 
Deres iple eſt fecit pfac AP. ad cundem 
Terminum fecer vaſtum venditionem EX 
deſtructtonem ad erheredationem tpſius 
R. & contra fozmam pvis p2edice Ec. Et 
und? idem R. p C, W. Attoz) fuum di- 
ctr qu eum pdice- T. S. nuper fuiſſet 
feif de uno MYeſſuagio cum pertiid vo- - 
vocae F. in B, pzedice in Dinfo luo ut 
Te. Feodo Qt ſic inde ſeie eriſtet apud 
B. p2edice dimiſit pfat 9. dum ipla ola 
fuit Weſluaq pdick cum pertiner) habend 
fibt ad Terminum vite ipſius AY. virtute 
cujus dimiſſionis pdice 29. kuit de eo- 
dem Meſſuagio cum ptimd leic in Lo 
| to 
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ſuo ut de Libero T fremento ac . oſtea _ Walte. 
pdice M9. . cepit in Y .Þdice un ed 


gnod 11 Dem JT. &E NM. .filerunt de RS 

ny +-Þ in peep lie” in, Ty # 

ut de Livtcro om entg.. & Iphus 

W. poſteag; Þ35 T. obiit pol} . cujug m7 

m Feverſio 2eſitagit. pdjce, cur, pex 

ti Vie nd pfac th, Ut OTIS 
re 


ict. T, MLT bi indy te 
Pdice , F ddice. "4/99. ſig iy 
(tc; kece vaſtutr Je a= 

Eenthitrie pdice cum 'pertin.. videlc 


- 
- 
- 
- 


permittendo unam aulam pzeti3 rrigine | 


Lib:arim, fare diſcoopexe per quod, 


ſum mexemii? inde per Tempeſiate x1 
£ Here name 


viales” lt viſcended Dri. D 


& cozrupe domulſs illſa ruina minatur rhe places 


ad erheredationem ipſius BH, unde dic vaſted. 


quod detertozae eff # dampnum het ad 
valene centum Libzarum Et inde pdue 
Sectam Fc. 


Narr' in va#to werſus Tenant i in 
Dower. 


N... VB. & C. Uro2 ejus lum) fuer 
oh 2d reſpondent S. T, de plito 
quare tecerunt vaſtum venditionem 
deſtructionem in Domibus que tenent 
ut dotem ipſins C. in TU. ad exhereda- 
tionem ipſiugs S. Et unde 1dem DS. di- 
cit q5 cum iidem A. & C. teneant tria 


Veſſuagrg cum m—_— in ((. ut dotem 
ipſius 
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Of Declaratfons: 


ipltius C. ex dotatione T. quondam Viri 
ſat de hereditate tpſiug S. iidem A, + C. 
fecer vaſtum venditionem E deſtructionem 


in Weſſuagiis Þdick in Domibug videlt 


permitten3 tres aulag pzetiz quinqua- 
gine Libzarum (Ec.) ſtare diſcooperke per 
quod grofſum maeremium inde per tem- 


peſtates pluviales ſuper il dilcendef® 


putriv deveid E cozrupe domulq; ille rut- 
na [minantur ad exheredetonem ipſiug 
S. unde die qv deteriozae eft. & dampnum 
het ad valene (Xc,) Et inde pduc Se: 
ctam, Ec. | 


See more of this in Townſ/end%s Tables, Co. 
Entr Raft. Extr. Brownl. Declar. and Compleat 
Attorney, &C. | 


Declarations 


Ot Declarations. 


Obſervations concerning Declarati- 


ons, and the Expoſution of Words 
and Sentences, collefed from the 
Firfi and Second Part of Saun- 
ders's Reports. 


I. HAT a Plaintiff may not falſifie 


his own Declaration, 1 Saunders, 


2.09. 

. Ic is his Opinion, That if an Execu- 
tor- be ſued by Bill in the King*s Bench, 
upon the Covenant of the Teſtator, and 
named Executor, in the body cf the Nar- 
ration, although not ſo named in the begin- 
ning, 'tis well enough, yet makes a Quzre, 
 Jdem 111, 112. 

2. That in Eje&tmene the Plaintiff need 
nor declare upon a Demiſe of more Acres, 
than the Acres out of which. he was ejected, 
Iii 2058. | | 

4. In Debt againſt an Executor upon ſug- 
geſtion of a DevaFtavit, the Plaintiff need 
not averr in his Declaration, that the De- 
| fendant had not more Aſlers in his hands, 
ldem, 218, 219. 


5. If by one only Deed, two things are - 


to be performed ( ſcilicer ) one by the Plain- 


titt, 
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tiff, the other by the Defendant, and there 
is not mutual Remedy, the Plaintiff ought 
to-averr-Performanco” on tris part, 1d, 
2.0. 
: 6. If that Agreement be made by Deed 
Indented, and both Parties ſeal it, . they 
- have mutual Remedy the 'ane againſt the 
other, and there needs not ſuch Averment 
but* it might. be: otherwiſe if the Special- 
ty had been only the Words of the Defen- 
i4hr, and tot the words of, both Parties, 
&c. Ibidem. | | 
| 7. When a Declaration may be good 
_ and bad in part, 2 Saund. 379, 

O. 

*'s Where upon a Demurrer, unto the 
whole Declaration, the Plaintiff ſhall have 
Judgment for that ,part which is iufficient, 
although that the other part is inſufficient, 
Idem 2350. | | 

9. In Troyer the Plaintiff declared pro 
decem .paribus Velor' & Tegulor? ( Anglice 
Curtains and-Valence ) and ?tis certain e- 
nough, Idem 2 part pag. Th. 

Io. In Debt upon a Bill Obligatory for 
Payment of Money to the Plaintiff, fo ſoon 
as ſeveral Bills of Coſt ſhould be debated 
and ſettled, it ought to appear in the De- 
claration, that -the -Bills were fettled , or 
that ſome Defaule was in the Defendant 
by en they -were not ſettled, [dem, 107, 
L08. | 

11. Where a Submiſſion is to Arbitra- 
tors, and if -they cannot make any Award, 
then to an Umpire, and the ;Award _ 

_ 
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Umpirage are limited to the ſame day : If 
the Umpire makes an Umpirage, the Plain- 
tiff oughe to, ſhew in his Declaration, for 
what Cauſe the Arbitrators could not make 
their Award, dem, 130, 132. Pe 
12. Declaration againſt a Sheriff, 'Thft 
he ſuffered his Priſoner to eſcape, and hid 
returned a Cep: Corps, & paratum Habeo, 
Whereas in truth he had not the Body at 
the Rerorn of the Writ. Quzre whether 
this Declaration was for the falſe Retorn on- 
Jy, or for the Eſcape only, or both. The 
Defendant demurred, but Judgment againft 
him, becauſe he did not plead the Statute'of 
Sheriffs Bonds, being a private Statute, 1Jem 
154, 155. 
13. In Aſumpſit to perform an Award, 
by which ' it was awarded, that the De- 
fendane ſhould give a Bond with ſufficient 
Security : If the Breach be affigned, thac 
the « Defendant himſelf had not given any 
Bond accord ing to the Award, the Declara- 
tion good, becauſe he may be obliged by 
Award to give Bond, though not to find 
Surety, Idem 337. 


14. A Declaration upon the Statute of 


Hue and Cry is inſufficient, for that the 
Plaintiff does not ſhew the Particulars of the 
Goods taken, &c. nor thac they were the 
Goods of the Plaintiff, but generally that 
they were in his Cuſtody,” Idem 379. | 


See the: diſtintion of ſome Words to be 
uſed or refuſed in Dzclarations, in Reguia 
Placitandi, pag. 27. ; 
| | Expoſitions 
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E xpoſition of Words. 


Wi: the word Scilicet or Videlicet , 
being repugnant to the precedent 
matter, 1s void, 1 Sawnd.: 118, 169. 2 part 
2.90, 291, 

The word Scilicet or Videlicet, not being 
repugnant to the precedene matter, but 
well agreeing with it, is a dire& affirma- 
tion, and ſhall be taken poſitively, 1dem, 
1 part 170. | 

The word Scilicet or Videlicer, ſhall make 
a reftriftion where the words are peneral, 
Idem 1 part 190. WY 

VVhere the word Seilicee being repug- 
nant to the word PoFea, is void, and where 
not, Idem 286, 287. | | | 

The word Poſtea is in many Caſes ſpffi- 
cient ( notwithſtanding a repugnant Sci- 
licet ) where it is alledged in pointof Fac, 
but not where the party miſtakes the Law, 
Idem 287. | 

Where Scilicee after Poſtes ſhall not bz 
yoid, but will make an ill Concluſion a- 
gant Law, lbs. - 

VVhere the word ( Except) ſhall be 
conſtrued to be ſenſible enough, although 
it be put out of its proper Place, dew 
320. | 

VVhere Covenant lies upon the word 
Dimiſs, and where not, Idem 3t1, 322. 


The 
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The extent of the word Conceſ}, Idem, 
2 part 96. 

VVhere the word Placitum is a Noun 
ColleQive, Idem 1 part 338. 

The words ad Sequendum, do not only 
Ggnifie to Proſecute, but alſo. to Defend, nd 
may be indifferently applied, either to the 
Demandant or Plaintitt, or to the Tenant or 
Defendant, Idem 2 pert 95. 


For the difference between (i in conſide- 


ration of a Covenant performed ) and (in 
conſjderation of a Covenant to be pertorm- 
ed ) Idem 2 part 156. 

In conſideratione performationis inde, make 8 
Condition precedent, 1d4em 156, 157. 

The word Habens being a Participle ofthe 
Preſent Tenſe, refers ro the ſame Time 
as the word refers to which it is joyned, 
Idem 180. 

VVhere the words contra Forman &+ Ef- 
feftum, &c. ſhall be conſtrued a Concluſion 
in. Law, and not matter of Faq; Idem 
IST, 

The word Mutwo, fonifies as well to Bor- 
row as to Lend, Idem 291. 

VVhere the word Pro makes 4 Condition, 
Co, Litt. 204. 1 Saund, 320. 2 Sannd. 35%. 
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Expoſition of Sentences. 


Wi one part of a Sentence ſhall be 
| reſtrained and expounded by , the 
other, and where not, 1 Sawund. 59, bo. 

Where cone reſtrictive Clauſe ſhall ex- 
tend to both Sentences, and where not, 
Idem 60. 

Conſtruction of the Sentence to ſave 
harmleſs from all Actions, againſt 4. &c. 
Idem 118. 

Ceſſante Statu primitivo ceſſat & derivati- 
Vis, Idem 200. | 

Attio Perſonalis moritur cam Perſona, Idem 
216. 

An inſenſible Clauſe does not make the 
reſidue of the Deed vitious, which is fenſi- 
ble of it felf, 1dem 320. 

Dies Dominicus non juridicus, 2. Saund. 4.2. 

Ad ea que frequentius accidunt fura ad- 
aptantur, Idem 67. 

Where the addition of uſeleſs and inſen- 
ſible words ſhall not hurt, Idem 79, 80. 

The beit Conſtruction 1s tro be made for 
the Support of a Judgment, Idewz 96. 

ne Laiy abhors Circuity of Action, 71 
dem, 1 50. 

Where words that are vain and idle, as 
to the Sentence in which they are placed, 
ſhali have thr operation upon a ſubſequent 
Sentence, Ide 166. 

Q uoties 
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Owoties in werbis nulla eft ambipuitas bt : ſy 
wulla expoſitio contra verba exprejſa fienda eſt, i: 
Idem 16 *. p We 
Modus &* conventio vincunt Legem, Ibid. w 
Where a Sentence in the Conjundtive, "Os 
ſhall be taken in che Disjundive and Di- 8: 
ſtributive, Idew: 292. Wy 
Where for inienfible words inſerted in a | 'C; 
SENtence, the whole Senrence was adjudged | 
inſenſible; though it was. perfet without ; 
them, dem 306. : = 
Fn per inutile 208 witiatur, Idem 206, | 
: Broreſſ 9 corum que tacite inſunt nibil opera- | 
tur, Idem 351. ; 
Where the Recital in the Condition of FB 
an Obligation ſhall reſtrain the ſublequene -— bk 
indefinite words, Idem 413; 414. 


4 
ps 
%'J 
4 ” 
a *F 
b 4 
E 
Ld : 


- - _ 
CWO TT I IO Ts 9 OO ta, 2 9 


Concerning, 
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Concerning Appearances and Im: 
parlances, and drawing and de# 
livering Declarations. 


"'T is ſaid to be a Rule of Practice in the 
Common Pleas, for avoiding of long and 
unneceſſary Repetitions: of the Original 
Writ in Actions upon the Caſe, and Perſo- 
nal Actions upon Penal Statutes, That De- 
clarations in Aions of Treſpaſs upon any 
General Statute, as Hue and Cry, Mono- 
polies, and for Suits in the Admiralty, and 
{uch like ( other than Debt) repeat not the 
Original Writ, but only the Nature of the 
Action. 

That for avoiding the Common Bar or 
new Aſſignment, the Declaration upon an 
Original, or Bill Quare clauſum fregit, may 
mention the place certainly, and ſo prevent 
the uſe and neceſſity of the common Bar 
and new Aflignment. 

That in Actions of Covenant, not to 
repeat more of the Deed than is neceſſa- 
ry for the Afignment of the Breach, and 
_ to repeat the Covenant in the Conclu- 
lone. | 


That 
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That in Actions of Slander, long Pre- 
ambles be forborn, and no more Induce- 
ment than what is neceſſary for the main- 
tenance of the Record when it requires a 
ſpecial Inducement or CoHoquinm, 

That in Adions upon General Statutes, 
the Declaration nat to repeat the Statute, 
but- to conclude againit the Form of the 
Statute in ſuch Caſe made and provided ; 
as in Debt upon Statute for Tythes, for 
Maintaintenance, Monopolies, exc. | 


That in Actions of Debt, upon a Judg-_ 


ment had in the Courts of We#minſfter, to 
recite only the Judgment; but if upon a 
Judgment had by, or againſt an Executor 
or Adminiſtrator, then the Action of Debt 
upon that Judgment, to repeat the Decla- 
ration and Judgment. 


That before the Declaration actually en- 


tred, the Plaintiff may amend his Declara- 
tion, paying Coſts,or giving an Imparlance, 
ac the Plaintiff's Eleftion by the Order of a 
Judge of the Court or Prothonotary, but not 
after it is entred, without Conſent or Rule 
of the Court. , 


Note, The Practice of the King*s Bench is ,..,,-, - 
g's 
much the ſame with the Common Pleas as to noxch. 


the matters before mentioned. : 

By the Practice of the Common Pleas, if 
the Defendant be Arreſted upon Meſne 
Proceſs in London, or in any other County 
or City, the Plaintift may declare againſt 
him ngget County or City where he was 
Arreſted,or may lay his Action in any other 
| 11 3 County 
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* Nore,The other County * in Ezgland at the Plain: 
Def:ndant 55's Election ; and the Defendant is bound 
nf » £0 accept of as many Declarations by himſelf 
rue Or his Attorney, in any Action whatſoever, 
upon Aﬀf- at the Plaintiff's Suit ( Real Actions only 
davir, that excepted ) as the Plaintiff hath cauſe to 
the caule queclare againſt him, but the Defendant is 
oþ py only to pur in Bail co the firſt AGion (if 
- ſha the Cale require Bail ) and only to appear 
County, to all ſuci other Actions as ſhall be brought 
Oc againſt him by the lame Plaintiff, as atore. 
ſaid, and to receive Declarations thereupon, 
without putting in Bail thereunto ( except 
in the firſt Action only as aforeſaid. ) 

But ncte, That the Defendant is. not bound 
by che Rules or Uſage of this Court to ac- 
cept of Declarations at any other Perſons 
Suir than the Plainrift?*, at whoſe Suit he is 
Arieited ( as the Courſe is in the Court of 
King's Bench ) for that there the Defendant 
1s ace to be in Cuftod? Marr” Mareſc, 
and foto anſwer, &c. . 

See the late Act for delivering Declara- 
tions againſt Priſoners, 4 and 5 Huliam and 
Mary, Cay. 21. See alſo Inſtr. Clerical, 1 part. 

Vide Cumpleat Attorney and Sollutior, pag. 
58, 59, &c. 
 Nete, The Plaintiff muſt give Rules in the 
ProthonotariesOffice, in which he enters, for 
the Defendant to anſwer. 

And if the Plaintiff's Attorney cannot 
find the Defendant's Attorney or Clerk, to 
deliver the. D:claration, he may (gpv'e ic in 
the Oltice, & c. ; 


And 


= 4 
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And note, Fhat no Judgment by Ni 4. 
cit be entred until there be a Rule co 
Plead given in the Office; and thar no 


. Rules co Declare or Anſwer be given after 


Three days excluſive , after; the end of 


any Term, ard ſuch Rules ro be out at 


lame is given. 

Note, It 1s ſaid the Plaintiff hath that 
Term wherein the Writ is Retornable, and 
until the laſt day of the ſubſequent Term, 
to declare againlt the Defendant ; and if 
he doth nor then declare, the Defendant 
upon the Rule given, in that Office where 
the Plaintiff's Attorney to the - Wric enters, 
may there fign a Non Pros, and take our 
Execution thereupon for his Coſts; and it 
is faid there is the ſame time allowed the 
Plaintiff tro declare in the King's Bench, 
otherwiſe the Defendant may there have a 
Non Pros. 

In like manner upon pleading any Ge- 
neral Iſſue, the Detendant may, atter a 
Rule given, Nonſuir the Plaintiff (if he 
do not enter his Ifue ) and ger Coſts 
ſigned by the Prothonotary, and enter 
up Judgment; quia Ouer nom Junxit 17 
Exitum, nec ulterius Pros' eff Breve ſuum 
red?. | 
But if the Defendant do plead ſpecially, 
and the Plaintiff replies not in due time, 
the Defendant mult move the Court -to 
give a day peremptory for the Plaintitt to 


reply , which it he do not by the time 
34 limited, 


$ 


Four days incluſive of the day wherein the 
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limited, Judgment ſhall be awarded againſt 
him pro defeu Replicationis ; for in this 
Caſe it is faid the Defendant cannot have 
Judgment of Courſe, withour Motion in 
Court, See Latch. 129. 

That if the Defendant appears the firſt 
Term, and gives no Rules to declare, the 
Defendant's Actorney may the ſecond Term 
be compelled to accept of a Declaration 
with Imparlance, and the Declaration 
may be entred as of that Term, with an 
Imparlance over to the next Term ; but 
-now they uſually let 'their Entries alone 
till the Record be made up and ſigned by 
the Prothonotary ; and then alſo many rimes 
make butan Iscipitur upon the Rolls,and per- 
fe&t their Entry in the Vacation after, 

If the Plaintiff declare nor. the ſecond 
Term, though the Detendant give no Rules, 
yer a Nonſuit may beentred at the end of 
the ſecond Term upon a Continuance over 
by him entred by dzes datus, but not the 
third Term, 'or after. | 

That upon a meer Real: Attion, or a 
bare Clauſum fregit, an Imparlance of 
Courſe, but in Dower upon View had, if 
the day to appear be upon the firit Re- 
torn of 'any Hillary or Trinity Term, no Im- 
parlance without Conſentor Rule of Court. 

That in EjeAment, or any Perſonal 
Action, if the Appearance be the firſt Re- 
torn of Hillary or Trinity Term, no Im- 
pariance withour Confent or Special Rule, 
ut ſuch Caſes other than in 'London or 
ATiddieſes ; 
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Midlleſex; if the Appearance he before 
Craſtinuma Martini or Mens Paſche, no Im- 
parlance without Conſent or Special Rule; 
but if upon or after thoſe Rectorns, Impar- 
lance of Courſe. : | 

In London and Middleſex, if the Appear- 
ance be before Craſtinum Aſjenſionis, or be- 
fore the laſt Retorn of any other Term, 
no Imparlance without a Special Rule or 
Conſent, bur the Defendant to plead as of 
chat Term, within Fqurteen days after 
the!end of the Term, upon Rule given to 
Anſwer ; But if of Craſtinum Aſcenſionis, or 
the lait Retorn, then an Imparlance of 
Courſe. 
— That the Plaintiff having declared, and 
given a Rule for Anſwer, the Defendant is 
ro deliver his Plea in Writing to the Plain- 
tif®s Attorney or known Clerk. * 
That if there' be no ſuch Attorney or 
Clerk to be found, or being found, re- 
fuſeth to accept it, then the' Plea may be 
left in the Office to ſave a Judgment. 

That'in any Caſe where a Plea or De- 
claration is lett in the Office, no. Nonfuit 
for want of Declaration, or Judgment tor 
want of a Plea, be entred. | 

That in Caſes of popular ARions, In- 
formations, or real or mixt. Actions ( ex- 
cept Eje&ment) no Judgment to be entred 
by default, or Nil dicir, without a Motion 
in Court. | | 

That after any Impailance of Three 
Tetms, without any calling tor Anſwer, 
| rio 
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no Judgment be entred without a Terms 
Notice. 


See for theſe things. in Praxis utriuſque 
Banci, and Compleat Attorney and Sollucitor laſt 
printed. IX ES 
See alſo PradG#ical Reg. Jaſt printed, in 
Title, Ation, Amendmeat, Declaration, &C. 


__dw___ 


_— 


In Banco Regis. 


THAT if an Attorney of this Court 
accept a Warrant directed to him to 
E: appear for the Defendant, or ſubſcribing 
| the ſame, and do not cauſe Common Bail 
| to be filed accordingly, fhall the nexc_ 
Term be compelled to appear of the pre- 
cedent Term, and to plead to Iſſue, or 
| for want of Pleading, Judgment to be en- 
| tred by Default, Compleat Sollicitor, 335, 336. 
Sed wide At. 5 & 6 W. & M. of 5 l. penalty. 
Vide Inſtr. Clerical. 18. part laſt printed. 
That in Cauſes in London and Middle- 
| ſex, where the Defendants appear upon- a 
A Cepi Corpus, if the Declaration be deliver- 
| ed before the Efloyn-day of Graftinum Anz- 
; marum in Michaelmas Term, or beforethe 
; Efloyn-day of Mens Paſch? in Eaſter 
Term, the Defendant is to plead and- to 
| enter as of that Term, the Plaintiff giving 
| . Rules, &c. Ibiders. | 
That 
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That if a- Cauſe have -continued Four 
Terms without Proſecution before Llue 
joyned, the Defendant is to have a Terms 
Narice to plead. &c. before Judgment can 
be entred by default ; it afrer Iflue joyned, a 
/ Terms Notice before the Trial. 


If Nctice be given of a Tryal in Lon 
don or Middleſex, and not tried that Sit- 
ting, the Plaintiff may try it the next Sir- 
ting upon two days Notice ; but if not tryed 
the nexr Sitting, then Norice io be given as 
at the firſt, viz, 8 days. Vide I part, 76. 


If you are for the Defendant you may 
bring a Cauſ- to Tryal by Prowiſo, when 
the Plaintiff will not proceed ; but in Acti- 
ons laid ia London or Middieſex, the De- 
fendant ought not to try the Cauſe by 
Prowiſo the ſame Term lHlue is joyned, un- 
Jeſs the Plaintiff hatch firft given the Defen- 
dant Notice of a Tryal thac Term, and 
hath made default. Compl. Sell. 335 


That if the DefenJant apocar and im- 
parle till the nit day of ihe nexr Term, 
and die a'ter the dav in Bank, yet if Rules 
be given to anſwer, and no Plea be plzad- 
ed, Jucgment muit be entred againſt him 
the nexr Term by Ni dir, as of the fiidt 
day of the Term, 335. 


Nite, 
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Nete, In this Coure the Declaration be- 
ing drawn by the Plaintiffs Attorney, ei- 
ther the Defendant? Clerk calleth tor it, 
or elſe it is * delivered unto him by the 
Plaintiff's Clerk, and he maketh a Copy of 
it, and hath the Benefit of it. And then 
the next Term after, or as foon as the Plain- 
tiff's Clerk calls for Anſwer, the Defen- 
dant's Clerk giveth him his Declaration a- 
gain, and pleadeth to it, or elſe confeſſeth 
the Aion, or lets it go by default, as he 
_ beſt for his Client's Advantage, Idem, 
300. 


But if the Attorney be not known, &c. 
then they ingroſs them, and leave them in 
the Office- 


Alfo in this Court they are to 
ingroſs their Declarations in Parch- 
ment in little Pieces ſeyerally, and 
upon the back of them they en- 
.ter their Continuances from the 
Term within written unto the Term 
that the Action be confeſſed , or 
that they go to Iflue, and that the 
Ifſne be entred on Record. Yet 
after Iſſue is joynet, many times 
they deferr the entring thereof ill 
the Cauſe be tried ( which is other- 
wife in the Common Pleas ) which 
is beneficial both to the Plaintiff 
and Defendant, being they may in 


GS 
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the mean time agree the .Buſineſs, 
and faye that Charge. dem 307. 


Allo note, That the Defendant ought 
not to give the Plaintiff a Rule to enter 
his Iflue the ſame Term ( when in London 
or Middleſex) Ie is joyned, unleſs the 
Plaintiff hath firſt given the Defendant No- 
tice of a Tryal that Term, and hath made 
default. 1dem 2 25. 


* Note, When the Plaintiff hath declared, 
if his Clerk do not call for an Anſwer, nor 
enter the Aftion within three Terms after 
the Appearance of the Defendant, the 
Plaintiff may be Nonſuited, and the De- 
fendant recover Coſts againſt him. dem, 


39JZ- | 


If the Defendant appear in the King's 
Bench in proper perſon, the Plaintiff muſt 
_ declare within three days, or elle he will 
have Coſts againſt him. 15:4. 


Note, if there be ſpecial Pleading in any 
Action by the Plaintiff or Defendanc, which 
either comes to Iflue, or that there be. a 


Demurrer, then they carry the whole 
Book 
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Book to ths Clerk oi the Papers, whoſe 
Office it is to make it up, and to give 
a Rule onit, &c, That 1s to ſay, That in 
all Special Pleadings, where the Plain- 
tiff takes Iſſue upon the Defendant's Plead- 
ing, or traverſerh the ſame, or demur- 
reth fo as the Defendant is not thereby 
ler in to alledge any new Matrer, there 
the Plaintiff may make up the Paper-Book 
without giving a RuJe with the Clerk of 
the Rules to rejoyn: , And the Clerk of 
the Papers gives a Rule upon the Paper- 
Book in the Margent for the Detendane 
to joyn in NMlue, or in Demurrcer ; and he 
makes up the Books, and is paid Eight 
Pence per Sheet for them ( which is other- 
wile in the Common Pleas; tor there the 
Plaintiff's Accorney gets that profit.) Vid. 14, 


311,336. 


That the Defendant may amend his De- 
Claracion in matter of Form after a Gene- 
ral Iflue pleaded before Entry, without 
paying Coſts, or giving Imparlance ; but 
if he mend in ſubſtance to pay Coſts, or 
give Imparlance at his EleQion ; but'if he 
mend in Subſtance aicer a Special Plea 
pleaded, io pay Colts, though he would give 
Imparlance. 


See more of theſe Amendments of 
Narr? and Pleading de nowo in Compleat 
Sollicitor, pag. 33+ SCC. 


#F1NT» 


BOOKS Printed for, and Sold by Tho 
Bever at the Hand and Star within 
Temple-Bar. 


 Nſtru#or Clericalis, the firſt Part, direting 
Clerks both in the Court of King's Bench 
and Common-Pleas; in the Abbreviation and 
Contraction of Words, ( and thereby the 
ſpeedy reading of Preſidents ) in the filling 
up, and ſuing out Writs of firſt Proceſs, in 
drawing Declarations, making up Iſſues, in- 
grofling Records, entring Judgments, and 
ſuing out Executions; Alſo Pleas and De- 
murrers, ec. With an Addition of many 
ſpecial Notes and Obſefvations in the Court 
of Common-Pleas, Alphabetically digeſted. 
The Second Edition carefully Corrected, 
and very much Enlarged by. the Affſtance 
of ſeveral Eminent Practitioners of both 
Courts. Price 5 5. | 
Ars Clericalis : the Art of Coveyancing 
explaind; In Two Volumes : wherein the 
Nature and Eftect of ſich Deeds and Inſtru- 
men's by which Lands are Conveyed irom 


one Man to another are clearly demonitra- - 
ted ; as to the Heads following, viz. Feoft: - 


ments, Gifts, Grants, Fines, Recoveries, In- 
dencures to lead their Uſes, Bargains and 
Sales, Covenants to ſtand to ſeized Uiles, 
Leaſes, Leals and Releaſe, Confirmations, 
Surrenders, Aflignments,Exchanges and Par- 
titions, Revocations, New Declarations, Wills. 
Alſo the korms and orderly parts which 
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ought to be obſerved in ſuch Deeds and 
Conveyances, laid open. With a Deſcription 
of the ſeveral ways whereby a Man may get 
Property in Goods and Chattels, and the 
Manner and Forms of Atturnment and Li- 
very of Seiſin. The Second Edition, with an 
Addition of many Preſidents, fitly apply'd to 
each Head; alſo Notes and Obſervations oh 
the ſame. Price in 2 Vol. 10s. 
| Regula Placitandi; a Colletion of ſpecial 
Rules for pleading from the Declaration to 
the Iſſue in Actions Real, Perſonaland Mixt, 
with a diſtin&tion of wordsto be uſed therein 
or refuſed : ' Alſo Dire&ions for Laying of 7 
Actions, of the time for bringing them, and 
of Perſons to bring the ſame ; together with 
ſome Remarks and Pbſervations, touching 
Averments, Notice, Requeſt or Demand, 
Juſtifications, Innuendo's, Proteſtando, 'T ra- 
verſe, Averment double Pleas, Abatements, 
' Demurrers, Tryals, Verdits, Judgments, 
Writs of Error, Eſtoppels, Concluſions. The 
Second Edition. Price 25s. 6d. | 
Compleat Conſtable; direQting all Conſta- 
bles, Headboroughs, Tythingmen, Church- 
wardens, Overſeers of the Poor, Surveyorsof 
High-ways, and Scavengers, 120. Price 1 
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